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Recorded at the Request of and
After Recording Return To:

Symetra Life Insurance Company
Mortgage Loan Department

PO Box 84066

Seattle, WA 98124-8466

Loan No. 3746

AROVE SPACE FOR RECORDER 'S USEON LY

MORTGAGE, SECUP1TY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREGENT AND FIXTURE FILING ("Mortgage") made as of
this 7" day of May, 2012, by 3701 W. 128Ti1 X LL, an Illinois limited liability company, (“Mortgagor™),
whose address is 2340 River Road, Des Plaines,~IL 60018, to SYMETRA LIFE INSURANCE
COMPANY, a Washington corporation, (“Mortg.gee”), whose address is Mortgage Loan Department,
PO Box 84066, Seattle, WA 98124-8466.

FOR GOOD AND VALUABLE CONSIDERATION, iiicluciag the indebtedness herein recited, the
receipt of which is hereby acknowledged, Mortgagor hereby irrevocably mortgages, grants, bargains,
transfers, pledges and conveys to Mortgagee, its successors and assizns, under and subject to the terms
and conditions hereinafter set forth, all of Mortgagor’s right, title and irierest, whether now owned or
hereafter acquired, in, to and derived from the certain pieces, parcels or tract; of real property and related
rights situated in the City of Alsip, Cook County, State of Illinois, meie particularly described on
attached Exhibit "A" and by this reference incorporated herein and using the s reet.address of: 3701 W.

128th Place, Alsip, IL 60803
(if there is conflict between the legal description and the street address, the legal description shali p evai)

(which is hereinafter referred to as the "Real Property”).

TOGETHER WITH all buildings, structures, fixtures and improvements now or hereafter er:cted or
placed thereon and all water rights, rights of way, easements, rents, issues, profits, income, te/irients,
hereditaments, privileges, and appurtenances thereunto belonging now or hereafter used or enjoyed with
said real property, or any part thereof, and all other estate, property and rights hereinafter described,
including without limitation, (a) all land lying in streets and road adjoining the Real Property, and all access
rights and easements pertaining to the Real Property; (b) all the lands, privileges, reversions, remainders,
and water, water rights and stock, oil and gas rights, royalties, minerals and mineral rights in any way
pertaining to the Real Property; (c) all property now or hereafter attached to or used in the operation of the
Real Property which shall be deemed part of the realty and not severable wholly or in part without material
injury to the Real Property; (d) all rents, issues and profits of the Real Property, all existing and future leases
of the Real Property (including extensions, renewals and subleases), all agreements for use and occupancy

Mortgage-Nlinois-MSTR 060611 1 Symetra Loan No, 3094
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of the Real Property (all such leases and agreements whether written or oral, are hereafter referred to as the
"Leases"), all proceeds payable as a result of a tenant's exercise of an option to purchase the Real Property,
all proceeds derived from the termination or rejection of any Lease in a bankruptcy or other insolvency
proceeding, and all proceeds from any rights and claims of any kind which Mortgagor may have against any
tenant under the Leases or any occupants of the Real Property (all of the above are hereafter collectively
referred to as the "Rents"); (e) all compensation, awards, damages, causes of action and proceeds (including
insurance proceeds and any interest on any of the foregoing) arising out of or relating to a taking or
damaging of the Property by reason of any public or private improvement, condemnation proceeding, fire,
earthquakc .o other casualty, injury or decrease in the value of the Property; and (f) all additions,
accessions, repiacements, substitutions, and proceeds of the property described in this section and any after-
acquired interest taerein. All of the foregoing estate, rights and interests conveyed to Mortgagee including
the Real Property-is F.ereinafter collectively referred to as the "Property".

TO HAVE AND TGO PULD the Property and the rights hereby granted for the use and benefit of
Mortgagee, its successor an !assigns, in fee simple.

FOR THE PURPOSE OF SECJLUNG:

(a) repayment of the indebtedness in-the-total principal amount of FIVE MILLION AND NO/100 U.S.
DOLLARS ($5,000,000.00) with intercs:-thereon (the “Loan™), evidenced by that certain Real Estate
Note of even date herewith and having < maturity date of June 1, 2032, and all modifications,
extensions, renewals and replacements thercof (rollectively, the “Note™) executed by Mortgagor made
payable to the order of and delivered to Mortgz gee, the terms and conditions of which are incorporated
herein by this reference;

(b) payment of all sums advanced by Mortgagee, its successars and assigns, to protect the Property, or any
part thereof, with interest thereon at the default rate specified i the Note;

(c) observance, performance and discharge of every obligation, coenait and agreement of Mortgagor
contained herein or in the Note;

(d) observance, performance and discharge of every obligation, covenant an< 2greement of Mortgagor
contained in any document, instrument or agreement now or hereafter executes by Mortgagor which
recites that the obligations thereunder are secured by this Mortgage, including without limitation,
payment of all other sums, with interest thereon, which may hereafter be loaned t> Morigagor, or its
successors or assigns, by Mortgagee, or its successors or assigns, when evidenced by = v7ie or notes
reciting that they are secured by this Mortgage;

(e} compliance with and performance of each and every material provision of any declaration of ccvenants,
conditions and restrictions pertaining to the Property or any part thereof;

However, the maximum amount secured by this Mortgage shall not exceed TEN MILLION and No/100
U.S. dollars ($10,000,000.00).

As used in this Mortgage, the "Loan Documents” shall mean the Note, this Mortgage, the separate

Assignment of Leases and Rents (the "Assignment of Leases and Rents"), and the other documents and
instruments evidencing or securing the Loan.

Mortgage-llinois-MSTR 060611 2 Symetra Loan No. 3094
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PROVIDED, HOWEVER, if the Mortgagor shall pay the Note in full, and any renewals or extensions
thereof, and shall comply with all of the covenants, terms and conditions contained in this Mortgage, and in
the Note, Assignment of Leases and Rents, and all other Loan Documents, then this Mortgage and the
estates and interests hereby granted and created shall cease, terminate and be null and void, and shall be
discharged of record at the expense of Mortgagor.

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR HEREBY REPRESENTS,
COVENANTS AND AGREES AS FOLLOWS:

1. Ferconal Property Security. Mortgagor hereby grants to the Mortgagee a security interest in
that portion of th: Property which is not real property for the purpose of securing performance of all of
Mortgagor’s oblizatiors under the Loan Documents.

2. Security Agreenent. This Mortgage creates a security interest in the Property and shall be a
Security Agreement as that/tierm is used in the Hlinois Uniform Commercial Code (“UCC™) with respect to
any Property which is not real pioparty which is either referred to or described herein, or in any way
connected with the use and enjoyrient of the Property, and the remedies for any violation of the covenants,
terms and conditions of the agreem’nts herein contained shall be the remedies specified in the UCC.
Mortgagor authorizes Mortgagee to fiic one or more financing statements (and renewals and extensions
thereof) under the UCC with Mortgagor as”Txebtor” and Mortgagee as “Secured Party™ and their respective
addresses are set forth in the preamble of this "ortgage and the collateral being the Property. Mortgagor
and Mortgagee agree that the filing of a financing sictement in the records normally having to do with
personal property shall never be construed as in cnywise derogating from or impairing the lien of this
Mortgage.

3. Performance of Obligations. Mortgagor shall pay 2!l sums when due under the terms of the
Note and the Loan Documents without deduction or credit for'taxes, insurance or other charges paid by
Mortgagor, and strictly comply with, observe and perform aii the tzrms and conditions of the Loan
Documents, If a default occurs in the payment of any amount due unde - the Mote or this Mortgage, and such
payment is not made within ten (10) days after the date due, then, upon dexaand of Mortgagee, Mortgagor
shall pay to Mortgagee the entire amount payable under the Note, and if Mortgrzor fails to pay such amount
upon such demand, the entire unpatd amount shall be accelerated and Mortgage< shia!l be entitled to sue for
and recover judgment for the entire amount payable together with costs, which stal) include reasonable
compensation, expenses and disbursements of Mortgagee’s agents and attorneys.

4. Warranty of Title. Mortgagor represents and warrants to and covenants with- V1= tgagee that
(a) Mortgagor is indefeasibly seized of the Real Property, (b) the Real Property is free and clesr i all liens
and encumbrances of any kind, nature or description, except easements of record and recorded decl<cations,
restrictions, reservations and covenants, if any, set forth in the schedule of exceptions to coverage approved
by Mortgagee in the title insurance policy insuring Mortgagee’s interest in the Real Property (the
"Permitted Exceptions") and real property taxes for the current year, (c) neither the Permitted Exceptions
nor the real estate taxes are delinquent or in default, and (d} Mortgagor has the right to convey the Real
Property in fee simple to Mortgagee, and the right to grant a security interest in the personal property.
Mortgagor will warrant and defend title to the Property and will defend the validity and priority of the lien
of this Mortgage and the security interest granted herein against the claims or demands of every person
whomsoever, except for the Permitted Exceptions.

Montgage-lllinois-MSTR 060611 3 Symetra Loan No. 3094
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5. Prohibited Liens. Mortgagor shall not permit any governmental or statutory liens (including
tax and mechanic's and materialmen's liens) to be filed against the Property except for real property taxes
and assessments not yet due.

6. Payment of Fees, Taxes, Liens and Assessments; Contest. Mortgagor shall pay all filing,
registration and recording fees, stamp and documentation taxes, and other fees, taxes, duties, imposts, and

other charges incident to, arising from, or in connection with the making, disbursement or administration of
the Loan or the preparation, execution, delivery or recording of each Loan Document. Mortgagor shall also
pay the rcai »operty taxes and any assessments at least ten (10) days prior to delinquency unless otherwise
agreed to in-writing by Mortgagee. Mortgagor shall have the right to contest in good faith diligently
pursued by apprepriate proceedings any real property tax or special assessment on the Property so long as
(a) no default hus_svcurred and is continuing under the Note, this Mortgage or any of the other Loan
Documents; (b) Moitgegar makes any payment or deposit or posts any bond as and when required as a
condition of pursuing suck’contest; {¢) Mortgagor commences such contest prior to such tax or assessment
becoming delinquent, and_sziinuously pursues same in good faith with due diligence; (d) such contest or
any bond furnished by Mortgagir stavs the foreclosure and enforcement of any lien securing the payment of
any such tax or assessment; and (=) Mortgagor pays any tax or assessment within ten (10} days following
the resolution of such contest. All o’ner »ncumbrances, charges and liens affecting the Property, whether
prior to or subordinate to the lien of this Micrtgage, shall be paid when due and shall not be in default. On
request, Mortgagor shall furnish evidence ¢i ayment of these items in a form acceptable to Mortgagee.

7.  Maintenance; No Waste. Mortgagor shzl! protect and preserve the Property and maintain it in
good condition and repair, ordinary wear and tear {-om proper use alone excepted. Mortgagor shall do all
acts and take all precautions which, from the characte: ard use of the Property, are reasonable, proper or
necessary. Mortgagor shall not commit or permit any wase ~f the Property or any condition which will (i}
increase the risk of fire or other hazard to the Property o (i), invalidate or allow cancellation of any
insurance policy covering the Property.

8.  Alterations, Removal and Demolition. Mortgagor shal' not, ror permit tenants or others to,
structurally alter, remove or demolish any building or improvement oxn the Real Property without
Mortgagee's prior written consent. Mortgagor shall not remove any fixture o' ether item or property which
is part of the Property without Mortgagee's prior written consent unless the fixure or item of property is
replaced immediately by an article of equal value and utility owned by Mortgagor frce and clear of any lien
or security interest.

9.  Completion, Repair and Restoration. Mortgagor shall at its sole cost promp’iy complete or
repair and restore in good workmanlike manner any building or improvement on the Real Freperty which
may be constructed or damaged or destroyed.

10. Compliance with Laws. The Property is zoned for Mortgagor’s proposed use, and is in
present compliance with all zoning and subdivision laws, codes, rules, regulations and erdinances applicable
to the Property. Mortgagor shall assure that the Real Property shall at all times constitute one or more legal
lots capable of being conveyed without violation of any applicable subdivision laws, codes, ordinances,
rules, regulations and other laws relating to the division or separation of real property. Mortgagor shall
comply with all laws, ordinances, regulations, codes, rules, covenants, conditions, and restrictions affecting
the Property and shall not commit or permit any act upon or concerning the Property in violation of any such
laws, ordinances, regulations, covenants, and restrictions. Without limiting the generality of the foregoing,

Mortgage-lllinois-MSTR 060611 4 Symetra Loan No. 3094
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Mortgagor represents and covenants that the Property is in present compliance with, and in the future shall
fully comply with, as applicable, the Americans With Disabilities Act of 1990 (42 USC 12101, et seq.), as
amended from time to time, and the rules and regulations adopted pursuant thereto.

11. Impairment of Property. Mortgagor shall not, without Mortgagee's prior written consent,
change the general nature of the use of the Property, initiate, acquire or permit any change in any public or
private restrictions (including a zoning reclassification) limiting the uses which may be made of the
Property, ortake or permit any action which would impair the value of the Property or Mortgagee's lien or
security interest in the Property.

12.  In:vniction of Property. Mortgagee or its authorized representative shall have the right to
inspect the Propeitv.ard its condition and use during normal business hours after reasonable notice.

13.  Mortgagor's O:fense of Property. Mortgagor shall appear in and defend with counsel
reasonably acceptable to MG iigagee any action or proceeding which may affect the Property or the rights or
powers of Mortgagee.

14.  Mortgagee's Right to I'rotcct the Property. Mortgagee may commence, appear in, and
defend any action or proceeding which inay)affect the Property or the rights or powers of Mortgagee afier

ten days’ notice to Mortgagor. Mortgagee may (but is not obligated to} pay, purchase, contest or
compromise any encumbrance, charge or liei #>¢-listed as an Permitted Exception which in its judgment
appears to be prior or superior to the lien of this Merigage. If Mortgagor fails to make any payment or do
any act required under the Loan Documents, includiag without limitation, payment of taxes and assessments
and maintenance of insurance on the Property, Mortgag :e. without any obligation to do so, without notice to
or demand upon Mortgagor, and without releasing Muartgasor from any obligations under the Loan
Documents, may make the payment or cause the act to be peiformad in such manner and to such extent as
Mortgagee may deem necessary to protect Mortgagee’s interest ‘a tae Property. Mortgagee is authorized to
enter upon the Property for such purposes. [n exercising any I these powers Mortgagee may incur such
expenses, in its discretion, it deems necessary which shall be payable oy Mertgagor and be secured by this
Mortgage.

15. Repayment of Mortgagee's Expenditures. Mortgagor shall pay 7+ tiin 10 days after written
notice from Mortgagee all sums expended by and all costs and expenses incurred by Mortgagee in taking
any actions pursuant to the Loan Documents including attorneys' fees, appraisal and inspeziion fees, and the
costs for title reports. Expenditures by Mortgagee shall bear interest from the date of such.advance or
expenditure until paid at the default rate specified in the Note, but not greater than the highes: r=.e permitted
by applicable law, shall constitute advances made under this Mortgage and shall be secured by ard have the
same priority as the lien of this Mortgage. If Mortgagor fails to pay any such expenditures,ccsi3 and
expenses and interest thereon, Mortgagee may, at its option, without foreclosing the lien of this Murtgage,
commence an independent action against Mortgagor for the recovery of the expenditures and advance any
undisbursed Loan proceeds to pay the expenditures.

16. Due on Sale or Transfer; Change of Control.
16.1 General Rule — Prohibition on Conveyance or Change or Control. Mortgagor

understands that Mortgagee will have the opportunity to examine, and is entitled to rely upon, the
creditworthiness, financial strength, reputation, experience and managerial ability of Mortgagor (and its

Mortgage-lllinois-MSTR 060611 5 Symetra Loan No. 3094
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owners and managers) with respect to owning, leasing and operating the Property in approving the Loan to
Mortgagor, and will continue to rely on Mortgagor (and its owners and managers) as a means of preserving
the value of the Property as security for the Loan. If (i) the Property or any part thereof or interest therein is
sold, transferred, leased (other than a space lease without option to purchase), conveyed, traded, exchanged,
assigned, or otherwise alienated (“Conveyance™), or (ii) there is a Change of Control of Mortgagor (defined
below) without the prior written consent of Mortgagee, then, except as otherwise expressty provided below,
and regardless of whether or not an event of default shall otherwise have occurred and be continuing under
the Note o~ this Mortgage or any other Loan Document, Mortgagee may, at its option, declare the then
outstanding principal balance evidenced by the Note plus accrued interest thereon, and any applicable late
fee or prepaymrii fee or premium, immediately due and payable, or, at its sole option, it may consent to the
Conveyance or Cranze of Control in writing and may increase the interest rate on the Note to the interest
rate on which Moigagre would then commit to make a first priority mortgage loan of similar size and
quality with like terms a:id seeurity, as determined by Mortgagee in its sole discretion, and impose whatever
other terms and conditions i. may deem necessary to compensate it for or protect it from the increased risk
resulting from the Conveyance or Change of Control. Any increase in interest rate shall entitle Mortgagee
to increase monthly payments under e Note so that the increased monthly payments will fully amortize the
outstanding balance of the indebtedrzss over the unexpired amortization term of the Note. Any joint
venture agreement, partnership agreement. declaration or revocation of trust, real estate installment sale
contract, option agreement or other agieeirent (other than a space lease without option to purchase)
whereby any other person or entity other than !Mortgagor may become entitled, directly or indirectly, to the
possession or enjoyment of the Property, or the incomea or other benefits of the Property, shall, in each case,
be deemed to be a Conveyance or Change of Contiol for the purposes of this paragraph, and shall require
prior written consent from the Mortgagee.

16.2 “Change of Control” Defined. Except as otherwise expressly provided herein, a
*Change of Control” for purposes hereof means the transfer aver the term of the Loan of more than 25% of
the equity interests, directly or indirectly, in Mortgagor, or any change in the identity of the general
partner(s) of any general or limited partnership that is the Mortgagor. ¥ Mortgagor consists of more than
one entity, such 25% limitation shall apply to each such entity. [f Mor gaguris a trust, the revocation of the
trust shall be a Change of Control for purposes hereof, but a change in tliecinake-up of the trustees of the
trust as the result of death or resignation of a trustee, shall not constitute a Cenviyance or Change in Control
requiring written consent of Mortgagee.

163 Death of Individual Mortgagor. If Mortgagor is a natura! person and dies, the
transfer of the Property because of such death shall not be deemed a Conveyance foi purposes hereof
provided that Mortgagee is promptly notified of such death and within ninety (90) days afer vxiitten request
by Mortgagee, one or more other persons or entities having credit standing and financial resoncc2s equal to
or better than those of the decedent, as determined by Mortgagee in its reasonable discietion, and
management abilities satisfactory to Mortgagee shatl assume the Loan, by executing and delivering to
Mortgagee an assumption agreement satisfactory to Morigagee, providing Mortgagee with recourse
substantially identical to that which Mortgagee had against the decedent and granting Mortgagee liens on
any and all interests of the decedent in the Property; provided further that (i) Mortgagee shall be provided, at
Mortgagor’s expense, with a title endorsement as required below in connection with an assumption of the
Loan, and (ii) Mortgagee shall be paid an administrative fee in the amount of $3,000.

16.4 Transfer of Interest for Estate Planning Purposes. Natural persons may, for
estate planning purposes, transfer their direct or indirect interest in Mortgagor (other than general
partnership interests), notwithstanding that such transfer may be of a Controlling Interest, if such transfer is

Moertgage-Tllinois-MSTR 06061 | 6 Symetra Loan No. 3094
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to immediate family members or lineal descendants, or to entities controlled by or trusts for the benefit of,
immediate family members or lineal descendants of the transferor, provided each of the following
conditions have been satisfied: 1) There have been no events of defaults under the Loan Documents, 2)
Mortgagee receives written notice of the transfer along with all appropriate documentation of the transfer
satisfactory to Mortgagee within 30 days after the transfer, 3) the liability of Mortgagor under the Note and
of any guarantors under their guaranty of Mortgagor’s obligations shall remain in full force and effect, 4)
managerial control over the Property and the Mortgagor shall remain acceptable to Mortgagee; and 5)
Mortgagor siall pay all of Mortgagee’s reasonable out of pocket costs associated with the transfer plus a
$500 adminisurative fee.

165, Death of Guarantor or General Partner. The death of (i) a natural person who is a
guarantor of the Lzan whether or not such person owns any interest in Mortgagor, or (ii) a general partner of
a partnership that 1s ‘e Mortgagor, shall constitute a default under the Loan, unless in the case of (i), the
obligations of such deczdesi are assumed in writing by a replacement guarantor satisfactory to Mortgagee
within ninety (90) days ater such guarantor’s death, or in the case of (ii), Mortgagee must be satisfied with
any replacement general partrcr, in terms of such general partner’s management experience and
creditworthiness, or Mortgagec«inust otherwise be provided with a new guaranty from a satisfactory
guarantor in substitution for the oblig-ions of the deceased general partner. In addition, any change in the
day-to-day management of the Property oxMortgagor resulting from a death as described herein shall be
subject to Mortgagee’s approval. In additien; Mortgagor shall pay all of Morigagee’s reasonable out of
pocket costs associated with the foregoing transa<tion plus an administrative fee of $1,000.

16.6.  Other Transfers of Intcrest-on Death. The transfer, on the death of a natural
person, of an interest in Mortgagor, whether a Ccntrolling Interest or not, where such person is not the
Mortgagor nor a Guarantor nor a general partner of Martgagor, shall not constitute a Change of Control or
require the notification to or consent of Mortgagee, or payrient of any fee.

16.7.  Trust as Mortgagor. If the Mortgagor ica trust, a change in the make-up of the
trustees of the trust as the result of death or resignation shall Go! constitute a Conveyance or Change of
Control requiring written consent of the Mortgagee. However, the transf.r of part or all of the interest of the
trust in the Property to a member or members of the family of the trusiees pursuant to the terms of the trust
shall be subject to Mortgagee’s approval, which shall not be unreuscacbly withheld provided that
Mortgagee is provided with copies of any deed or other conveyance instruinedt: MMortgagee is provided at
Mortgagor’s expense with an endorsement to its title policy insuring that the tran;ter of title does not affect
the validity or priority of the lien of this Mortgage; the transferee of title to the Property executes and
delivers to Mortgagee an assumption agreement with respect to the Loan in form and cor.enu satisfactory to
Mortgagee, and Mortgagee is paid an administrative fee of $1,000.

168  No Discharge of Obligated Parties. No Conveyance or Change of Uzntol or other
transfer of any interest in the Property shall operate to discharge or diminish in any way the liavility of
Mortgagor or any guarantor with respect to the Loan Documents except as otherwise expressly provided
herein,

169.  Assumption of Loan; New Master Lease.  Notwithstanding the foregoing
provisions, and provided no event of default has occurred and is continuing under the Note, this Mortgage
or any of the other Loan Documents, Mortgagor shall have a one-time only right (subject to the further
terms hereof) upon prior written notice to Mortgagee and payment of all Mortgagee’s expenses plus an
assumption fee equal to three-quarters of one percent (.75%) of the original principal amount of the Note to
convey the entire interest in the Premises held by all persons comprising Mortgagor to a transferee whose
creditworthiness, financial strength, reputation, experience and property management ability with respect to
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the ownership, operation and leasing of properties similar to the Property (together with that of any new
proposed guarantors of the Loan) are equal to or greater than Mortgagor and the original guarantors in the
judgment of Mortgagee, which approval shall not be unreasonably withheld or delayed. If Mortgagor
transfers the Premises to the Affiliated Entity and such transferee assumes the Loan as provided herein, then
the Affiliated Entity, as the original Mortgagor’s successor, shall have one further right to transfer the
Premises and to have its transferee assume the Loan on the same terms and conditions as are set forth
herein. If Mortgagee withholds its approval because of the proposed transferee’s or proposed new
guarantors’ lack of creditworthiness, reputation, experience, property management ability or financial
strength or othar reasonable basis which leads Mortgagee to reasonably believe the Loan or the security
would be impared. Mortgagee shall not be deemed to have unreasonably withheld its approval. Any
transferee must full' assume Mortgagor’s obligations under the Note and the Loan Documents, and
Mortgagor and any guarantors of the Loan shall remain fully bound after the transfer. Mortgagor shall pay
for an endorsement to Mor.gagee’s title policy insuring that this Mortgage remains a first and prior lien on
the Property and shall pay a’l.cxpenses and fees, including outside counsel legal fees, incurred in connection
with the transfer and assumptici, ) Any approval given by Mortgagee shall not constitute approval of any
other or future Conveyance or Change of Control. If ownership of the Property or any part thereof or
interest therein becomes vested in a porsor or an entity other than Mortgagor, whether or not Mortgagee has
given written approval, Mortgagee may Jzal, with such successor or successors in interest with reference to
this Mortgage and the Loan, in the same iranner as with Mortgagor, without in any way diminishing or
discharging Mortgagor’s obligations.

Mortgagor has represented to Mongagzc that Mortgagor intends to transfer the Property to a
newly formed limited liability company (the “Transferee Entity”) with a newly formed Delaware Statutory
Trust (the “DST™) as its sole member; and that the sigriatory trustee of the DST will be BIG Midwest
Portfolio I Signatory Trustee, LLC, of which Brennan Livistment Group or its affiliates (subject to the
reasonable consent of Mortgagee) (“Brennan”) will be the sole‘'member. Mortgagee will not unreasonably
withhold its consent to such transfer, subject to satisfaction of 1ne-following conditions and such other
reasonable conditions as Mortgagee may deem necessary: Mortgzgee, shall have approved the trust
instrument for the DST and the organizational documents of the Tr=ns’eree Entity, including without
limitation approval of the management structure of the Transferee Entity; ‘ne Transferee Entity will agree,
as part of the loan assumption transaction, that the signatory trustee of the DST will not be changed without
Mortgagee’s written consent, nor will any material terms of the governing documents of the Transferee
Entity and the DST be amended in a manner that could reasonably be expected t materially adversely
affect the interests of Mortgagee.

Mortgagor has further represented to Mortgagee that Mortgagor (which term, for surposes of
this paragraph, shall include Transferee Entity, as applicable) intends to enter into a master lease of the
Property (the “Master Lease™), with an entity that is a subsidiary of Brennan (the “Mastei-1 ssee™).
Mortgagee will not unreasonably withhold its consent to such Master Lease, subject to satisfaction of the
following conditions and such other reasonable conditions as Mortgagee may deem necessary: Mortgagee
shall have approved the ownership and management structure of the Master Lessee and the Master Lessee
shall agree to not permit material changes to its ownership or management structure without Mortgagee’s
consent in Mortgagee’s discretion; Master Lessee shall agree with Mortgagor and Mortgagee that all space
leases of the Property shall provide that upon any termination of the Master Lease, such leases shall become
direct leases from Mortgagor; Mortgagor shall agree that any material default under the Master Lease is a
default under the Loan Documents; Master Lessee shall subordinate its right, title and interest in the
Property to the lien of this Mortgage and shall assign to Mortgagee, as collateral security for the Loan, its
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interest in all rents and income of the Property; Master Lessee shall agree to be bound by certain terms and
conditions of this Mortgage and the separate Assignment of Leases and Rents, compliance with which is
within Master Lessee’s control, including those pertaining to the operation and maintenance of the Property;
and Mortgagor shall agree that a Master Lessee’s default under such covenants shall be a default under the
Loan.

Mortgagor shall pay all fees and costs, including without limitation outside counsel fees,
incurred by Mortgagee in the review of Mortgagor’s request for Mortgagee’s consent to any transfer of the
Property ar.a any master lease, and the documentation of any loan assumption and modification relating
thereto. In audition, Mortgagor shall pay to Mortgagee an administrative fee in the amount of $1500 in
consideratioti o7 1 e review of the request for approval of the Master Lease,

16.15 ) Collateral Assignment of Membership Interests. Notwithstanding anything herein
to the contrary, Mort.ag2e acknowledges and consents to that certain Collateral Assignment of Membership
Interests Including Negative Pledge Agreement dated February 5, 2012, by McKibben Holdings LLC,
Mandarino Holdings LLC, Jshn Daley LLC, Voshel Investments LLC and Gerald Nudo in favor of
Hinsdale Bank & Trust Compeiiy; provided, however, that Mortgagor shall provide written evidence to
Mortgagee, no later than the two-yzar anniversary of the date of recording of this Mortgage that the pledge
of membership interests in Mortgagor provided for under the foregoing instrument and related loan
documents (the “Mezzanine Loan Ducurients”) has been fully released. In no event shall Mortgagee’s
consent to the pledge described in the Mezzziine Loan Documents constitute Mortgagee’s consent to any
Change of Control of Mortgagor pursuant to asiv.ealization on such pledge or otherwise.

17. No Other Encumbrances; Due on Eucmnbrance. Mortgagor shall not create, assume or
permit to exist on the Property any mortgage, lien, encumbrance, pledge or security interest to any person
other than Mortgagee (an “Encumbrance”), and should t'e Property or any part thereof at any time be or
become subject to the lien of any other mortgage or subject 0 7nv other encumbrance, pledge, or security
interest (except with the prior written consent of Mortgagee), the w'iole of the principal and interest secured
hereby shall, at the option of the Mortgagee, become immediatsiy due and payable. Whether or not the
consent of Mortgagee has been obtained, Mortgagor, for itself and for al. future owners of the Property,
agrees that this Mortgage may be modified, varied, extended, renewed -or reinstated at any time by
agreement between the holder of this Mortgage and Mortgagor, or the ther.owzer.of the Property, without
notice to, or the consent of, any subordinate mortgagee, beneficiary or lienor, 2::2-any such modifications,
variance, extension, renewal, or reinstatement shall be binding upon such suvordinate mortgagee,
beneficiary or lienor with the same force and effect as if such subordinate mortgagec, ben=ficiary or lienor
had consented thereto. This clause shall be self-operative, and no instrument of subordiration shall be
required from any subordinate mortgagee, beneficiary or lienor.

18. Insurance. Without limiting the generality of any other provision contained in this Mziigage,
Mortgagor shall procure and continuously maintain while this Mortgage remains in effect “all risk” property
insurance on the Property with premiums prepaid providing 100% replacement cost coverage on an agreed
amount basis insuring against loss by fire, explosion, smoke, wind, lightning, hail, windstorm, vandalism
and other risks covered by the broadest form of extended coverage endorsement available from time to time,
loss of rents/income or business interruption (if owner occupied) coverage in amounts sufficient to
compensate Mortgagor for all rents and income from the Property for a period of at least one year,
earthquake to the extent required by Mortgagee now or in the future in the exercise of its business judgment
in light of commercial real estate practices by institutional lenders in the general vicinity where the Property
is located at the time the insurance is issued, and coverage for such other perils and risks as may be
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reasonably required by Mortgagee from time to time. If the Property is ever designated as having special
flood hazards or any other designation which would make the Property subject to the National Flood
Insurance Act of 1968 or the Flood Disaster Protection Act of 1973, or the National Flood Insurance
Reform Act of 1994, each as amended, replaced or supplemented from time to time, or any similar law,
Mortgagor shall do everything reasonably necessary to comply with the requirements of said law and related
regulations in order that flood insurance will be available to said Mortgagor, and to obtain and maintain for
the benefit of Mortgagee such an insurance policy in form, deductibles and content satisfactory to
Mortgagee ~ ‘Mortgagor shall also procure and maintain occurrence form commercial general liability
insurance against bodily injury or death or property damage occurring in, upon or about, or resulting from,
the Property ‘orwiprtgagor’s use and occupancy of the Property with limits acceptable to Mortgagee, but in
no event less thar $2,000,000 combined single limit per occurrence and $2,000,000 general aggregate,
naming Mortgagee a; ar additional insured on a primary/non-contributory basis. Each policy must provide
no less than thirty (30) zay. prior written notice to Mortgagee of any canceilation, non-renewal or material
change. All insurance shal! h< with companies satisfactory to Mortgagee having an A M. Best rating of A
V1 or better with limits and deductibles acceptable to Mortgagee and lender’s loss payable clauses in favor
of and in form satisfactory to Micagagee. At least 30 days prior to the expiration of the term of any
insurance policy, Mortgagor shall fu:nisi; Mortgagee with written evidence of renewal or issuance of a
satisfactory replacement policy. If requestzd Mortgagor shall deliver copies of all policies to Mortgagee. In
the event of foreclosure of this Mortgage a!! iziicrest of Mortgagor in any insurance policies pertaining to the
Property and in any claims against the policice’and in any proceeds due under the policies shall pass to
Mortgagee.

19. Condemnation and Insurance Proceeds/ All insurance proceeds and condemnation awards
with respect to the Property are assigned to Mortgagee as additional security for the Loan. Mortgagor shall
give immediate notice to Mortgagee of any condemnation pro.eeding or material loss or damage to the
Property exceeding the sum of $25,000 (*“Material Loss™). Prcvired no event of default has occurred and
is continuing under the Loan Documents, Mortgagor shall have tiie right.to settle and receive the proceeds
payable with respect to a condemnation, loss or damage except for'a Material Loss. With respect to a
Material Loss, Mortgagor authorizes Mortgagee, at Mortgagee's option, to'mal-e a claim for and enter into a
compromise or settlement with respect to any proceeds payable as a result of-the condemnation, loss or
damage. All proceeds payable as a result of a Material Loss shall be paid to *viorigagee and applied to
repair or restore the Property, provided no default shall have occurred and be (continuing under this
Mortgage or the other Loan Documents, the repair or restoration is economically feasibls;-and the security
of this Mortgage is not impaired. Upon a Material Loss to the Property to such extent as wor.ld. make repair
uneconomical, or if a default shall have occurred and be continuing under this Mortgage at #lie lime of such
loss or condemnation, or if less than two years remain on the unexpired term of the Note, Morigagee shall,
at its option, after deducting its expenses including reasonable attorney's fees, (a) apply all or par¢ of the
insurance proceeds against the sums owed under the Loan Documents including the Note whether ot not (i)
the sums are actually due or (ii) the security for the Note is impaired, and without affecting the due dates or
amount of payments thereafter due under the Note, or (b) release all or any part of the proceeds to
Mortgagor, or (c} permit all or any part of the proceeds to be used for repair and restoration of the Property
on such conditions as Mortgagee may impose including evidence of sufficient funds to complete the work,
approval of the plans and specifications and pericdic disbursement of the proceeds during the course of
repair and restoration. Except to the extent that proceeds of insurance required of Mortgagor hereunder are
received by Mortgagee and applied to the indebtedness secured hereby, nothing herein contained shall be
deemed to excuse Mortgagor from repairing or maintaining the Mortgaged Property as provided in this
Mortgage or restoring all damage or destruction to the Mortgaged Property, regardless of whether or not
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there are insurance proceeds available or whether any such proceeds are sufficient in amount, and the
application or release by Mortgagee of any insurance proceeds shall not cure or waive any default or notice
of default under this Mortgage or invalidate any act done pursuant to such notice. No prepayment fee or
premium shall be applicable to any insurance or condemnation proceeds received by Mortgagee under this
Section 19.

20. Leases. Mortgagor shall fully comply with all of the terms, conditions and provision of the
Leases so that no breach shall occur and do all that is necessary to preserve all the Leases in force. Any
proceeds ur-d.mages resulting from a tenant's default under any such Lease, at Mortgagee's option, shall be
paid to Mortgagee and applied against sums owed under the Loan Documents even though such sums may
not be due and npayahle. Except for real estate taxes and assessments, Mortgagor shall not permit any lien to
be created againsi th2 Property which may be or may become prior to any Lease. If the Property is partially
condemned or suffeis i« casualty, Morigagor shall promptly repair and restore the Property in order to
comply with the Leases.

21. Assignment of Le-se; and Rents; Mortgagor's License to Collect. Mortgagor has the right
to assign the Leases and Rents to p{ortgagee. Mortgagor will warrant and defend the validity and priority of

this Assignment and the security intcrest granted herein against the claims or demands of every person
whatsoever. Mortgagor hereby absoluicly-and irrevocably assigns to Mortgagee all of Mortgagor's interest
in the Rents and Leases. This assignmern. shiall be subject to the terms and conditions of any separate
Assignment of Leases and Rents, whenever<y:euted, in favor of Mortgagee and covering the Property.
Unless otherwise provided in any separate Assigumert of Leases and Rents, and so long as Mortgagor is not
in default under the Loan Documents, Mortgagor <hall ‘have a revocable license granted by Mortgagee to
collect the Rents as they become due. Mortgagor shall uss the Rents to pay normal operating expenses for
the Property and sums due and payments required under th2 Luan Documents before using the Rents for any
other purpose. No Rents shall be collected more than one (i)/menth in advance of the due date. Mortgagor
warrants that it has made no prior assignment of the Rents or Leases and will make no subsequent
assignment without the prior written consent of Mortgagee. Mor.gagor's license to collect the Rents shall
not constitute Mortgagee's consent to the use of cash collateral in any bankruptcy proceeding.

22. Mortgagee's Right to Collect Rents. If a default has occurrec.iuar the Loan Documents and
has not been cured after any applicable notice and cure period, Mortgagee or its =zenfs, or a court appointed
receiver, may collect the Rents without further notice to Mortgagor. In doing so, Mustgagee may (a) evict
tenants for nonpayment of rent, (b) terminate in any lawful manner any tenancy or uccupancy, (c) lease the
Property in the name of the then owner on such terms as it may deem best and (d) ir'stitv.e proceedings
against any tenant for past due rent. The Rents received shall be applied to payment of tr: costs and
expenses of collecting the Rents, including a reasonable fee to Mortgagee, a receiver or an agericverating
expenses for the Property and any sums due or payments required under the Loan Documersts, ‘i such
amounts as Mortgagee may determine. Any excess shall be paid to Mortgagor, however, Mortgagec may
withhold from any excess a reasonable amount to pay sums anticipated to become due which exceed the
anticipated future Rents. Mortgagee's failure to collect or discontinuing collection at any time shall not in
any manner affect the subsequent enforcement by Mortgagee of its rights to collect the Rents. The
collection of the Rents shall not cure or waive any default under the Loan Documents. Mortgagee or a
receiver shall have no obligation to perform any of Mortgagor's obligations under the Leases. In exercising
its rights under this section Mortgagee shall be liable only for the proper application of and accounting for
the Rents actually collected by Mortgagee or its agents. Any Rents paid to Mortgagee or a receiver shall be
credited against the amount due from the tenant under the Lease. In the event any tenant under the Lease
becomes the subject of any proceeding under the Bankruptcy Code or any other federal, state or local statute
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which provides for the possible termination or rejection of the leases assigned hereby, Mortgagor covenants
and agrees that in the event any of the Leases are so rejected, no damages settlement shall be made without
the prior written consent of Mortgagee; any check in payment of damages for rejection or termination of any
such Lease will be made payable to both the Mortgagor and Mortgagee; and Mortgagor hereby assigns any
such payment to Mortgagee and further covenants and agrees that upon request of Mortgagee, it will duly
endorse to the order of Mortgagee any such check, the proceeds of which will be applied to the indebtedness
under the Loan Documents in such manner as Mortgages may elect.

237 Euxture Filing. To the extent permitted by applicable law, this Mortgage shall also serve as a
financing statment filed for record in the real estate records as a fixture financing statement pursuant to the
UCC, as amenle, novering any Property which is now or may hereafter become fixtures with respect to the
Real Property. For thenurpose of this fixture filing, Mortgagor shall be deemed to be the “Debtor” and the
Mortgagee shall be d2einsd to be the “Secured Party” and the addresses of Mortgagor and Mortgagee are as
set forth in the preambls of this Mortgage, and the collateral shall be any fixtures on the Property.
Mortgagor is the record owr:cr of the Real Property.

24. Late Charge. In the zvent that any payment or portion thereof is not paid within five (5) days
commencing with the date it is due, Niortgagee may collect, and Mortgagor agrees to pay a "late charge” of
10% of the delinquent payment, but noiir-¢..ceed the highest such charge permitted by applicable law. This
late charge shall apply individually to eacii payment past due. Payment of a late charge shall not relieve
Mortgagor of the obligation to make paymeins on or before the date on which they are due, or cure any
default, or delay or affect in any way the exercise of Martgagee's remedies.

25. Default; Remedies. TIME IS OF THE ESSENCE HEREOF. If (a) Mortgagor fails to pay any
installment of principal or interest on the Note within ten (10} days of the date the same is due and payable,
or (b) any representation or warranty made by Mortgagor or unv gnarantor of the Loan was materially false
or misleading at the time it was made or (¢) Mortgagor or any gua.antor fails to disclose any material fact,
or (d) Mortgagor fails to provide or maintain the insurance required b this Mortgage, or (e} Mortgagor
makes an assignment for the benefit of creditors, or if a petition ‘n bankruptcy is filed by or against
Mortgagor and not dismissed within sixty (60) days, or (f) any guarantor ¢{ e Loan revokes, or attempts to
revoke, its guaranty, or is the subject of a petition in bankruptcy or other incolrensy proceeding, or fails to
perform any covenant or agreement contained in his, her or its guaranty of the in<cbtedness hereby secured,
or (g) a Conveyance or Encumbrance occurs without the prior written consent ¢ Mortgagee, or (h) a
dissolution, merger or Change of Control occurs with respect to Mortgagor or any guarantor without the
prior written consent of Mortgagee, or (i} Mortgagor fails to comply with, perform o1 observe any other
covenant or agreement of Mortgagor contained in this Mortgage or in the Note or in tae other Loan
Documents and not referenced in this section, for more than thirty (30) days after receipt of vi1*ien notice
specifying such default, THEN AND IN ANY SUCH EVENT (each of such events being a-default by
Mortgagor under this Mortgage and for the purposes of the acceleration provisions contained in the Note),
the whole sum of the indebtedness secured hereby with all accrued interest thereon, at the option of the
Mortgagee or the holder of the indebtedness, shall become immediately due and payable and Mortgagee
may exercise its rights and remedies under this Mortgage, the Loan Documents and applicable law,
including without limitation, immediate foreclosure of this Mortgage. Mortgagee may enter upon the Real
Property, exclude Mortgagor and its employees therefrom, and having and holding same, may use, operate,
manage and control the Real Property and conduct the business thereof. Upon entry, Mortgagee may
maintain and restore the Real Property, and make repairs and improvements as Mortgagee may deem
necessary. With or without entry, pursuant to the procedures provided by law, Mortgagee may sell the
Property and all its estate, right, title and interest therein, and right of redemption thereof, at one or more
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sales, and at such time and place upon such terms and afier such notice as may be required or permitted by
applicable law. Mortgagee may institute proceedings to enforce the lien of this Mortgage, or take steps to
protect and enforce its rights whether by action, suit or proceeding in equity or at law for the specific
performance of any covenant, condition or agreement in the Note or in the Assignment of Leases and Rents
or in this Mortgage, or in aid of the execution of any power herein granted, or for foreclosure of this
Mortgage, or for the enforcement of any appropriate legal or equitable remedy or otherwise as Mortgagee
shall elect. Upon sale or sales of the Property by Mortgagee under this section, Mortgagee, or an officer of
any court emnowered to do so, shall execute and deliver to the purchaser or purchasers a good and sufficient
instrumer. coriveying, assigning and transferring all estate, right, title and interest in and to the Property.
Mortgagee isiereby appointed the true and lawful attomey of Mortgagor, in its name and stead, to make all
necessary convevipses, assignments, transfers and deliveries of the Property and related rights and for that
purpose Mortgag:e r.iay execute all necessary instruments of conveyance, assignment and transfer, and may
substitute one or moie persons with like power, Mortgagor hereby ratifying and confirming all that its said
attorney or such substitute srall lawfully do by virtue hereof. This power of attorney shall be deemed to be
a power coupled with an intzz¢st and not subject to revocation. Any sale under this Mortgage or by virtue of
judicial proceedings or of a judzment or decree of foreclosure and sale, shall operate to divest all the estate,
right, title, interest, claim and demund whatsoever, whether at law or in equity, of Mortgagor in and to the
Property and the related rights, and shall be a perpetual bar both at law and in equity, against Mortgagor and
against any and all persons claiming o *vi:o may claim the same, or any part thereof, through or under
Mortgagor. Mortgagor expressly waives iy and all rights of redemption from sale under any order or
decree of foreclosure of this Mortgage, on 1is'ewn behalf and on behalf of all other persons, it being the
intent hereof that any and all such rights of redemrtion are and shall be deemed to be voluntarily and
knowingly waived to the full extent permitted by thz Illinois Mortgage Foreclosure Act, Section 5/15-1601
et seq. and all other provisions of applicable law. The rozeeds of any sale made under or by virtue of this
paragraph, together with any other sums which may then o< held by Mortgagee under this Mortgage shall be
applied as follows: (i) to the payment of all costs and expenses f such sale, and any judicial proceedings,
including reasonable attorneys fees, together with interest at the default rate specified in the Note; (ii) to the
payment of the indebtedness; (iii} to the payment of any other su.s required to be paid by Mortgager under
this Mortgage; and (iv) to the payment of any surplus, if any, to whmsozver may be lawfully entitled to
receive the same. Upon sale made under or by virtue of this paragraph, Mortzagee may bid for and acquire
the Property or any part thereof and in lieu of paying cash therefor may n:ake zeftlement for the purchase
price by crediting upon the indebtedness the net sales price afier deducting the:2from the expenses of the
sale and the cost of the action and any other sums which Mortgagee is authovized to deduct under this
Mortgage. Mortgagor agrees to surrender possession of the Property to the purcheser at the sale,
immediately after such sale, in the event such possession has not previously been surrencered bv Mortgagor.
Mortgagee's exercise of any of its rights and remedies shall not constitute a waiver or cure o1 a default.
Mortgagee's failure to enforce any default shall not constitute a waiver of the default or aiy suhsequent
default. Mortgagor shall pay all Mortgagee's costs and expenses, including reasonable attomeys' fees,
incurred in instituting, prosecuting or defending any court action in which Mortgagor does not prevail, if
such action involves the interpretation hereof, or performance hereunder by any party hereto or the breach
of any provision hereof by any party hereto, including without limitation, an action to obtain possession of
the Property after default, (including attorneys' fees for (x) any appeal, (y) relief from stay motions, cash
collateral disputes, assumption/rejection motions and disputes regarding proposed disclosure statements and
plans in any bankruptcy proceeding ot (Z) for any other judicial or nonjudicial proceeding or arbitration),

26. Cumulative Remedies. All Mortgagee's rights and remedies specified in the Loan Documents
are cumulative, not mutually exclusive and not in substitution for any rights or remedies available at law, in
equity or provided by statute. In order to obtain performance of Mortgagor's obligations under the Loan
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Documents, without waiving its rights in the Property, Mortgagee may proceed against Mortgagor or may
proceed against any other security or guaranty for the Note, in such order and manner as Mortgagee may
elect. The commencement of proceedings to enforce a particular remedy shall not preclude the
discontinuance of the proceedings and the commencement of proceedings to enforce a different remedy.

27. Sale of Property after Default. The Property may be sold separately or as a whole, at the
option of Mortgagee. In the event of a Mortgagee's sale of all the Property, Mortgagee hereby assigns its
security interest in the personal property to the Mortgagee. Mortgagee may also realize on the personal
property inac:ordance with the remedies available under the UCC or at law. In the event of a foreclosure
sale, Mortgagor and the holders of any subordinate liens or security interest waive any equitable, statutory
or other right they may have to require marshaling of assets or foreclosure in the inverse order of alienation.

28. Appoinimir: of Receiver. In the event of a default and the failure to cure following the
expiration of any applicabie notice and cure period specified in the Loan Documents, Mortgagee shall be
entitled, without further no:ice, without bond, and without regard to the adequacy of the Property, to the
appointment of a receiver for the Fronerty. The receiver shall have, in addition to all the rights and powers
customarily given to and exercised by a receiver, all the rights and powers granted to Mortgagee by the
Loan Documents.

29. Foreclosure of Tenant's Riphes: Juberdination. Mortgagee shall have the right, at its option,
to foreclose this Mortgage subject to the rign*<_of any tenants of the Property. Mortgagee's failure to
foreclose against any tenant shall not be asserted as =-claim against Mortgagee or as a defense against any
claim by Mortgagee in any action or proceeding. Nlortgagee at any time may subordinate this Mortgage to
any or all of the Leases except that Mortgagee shall retain its priority claim to any condemnation or
insurance proceeds.

30. Release after Payment. Upon payment in full ¢i fae indebtedness and written request of
Mortgagor stating that all obligations secured by this Mortgage have been paid, Mortgagee shall release the
lien of this Mortgage and the Loan Documents. The recitals in any 1:lease of any matters of fact shall be
conclusive proof of the truthfulness thereof. Mortgagor shall pay any Mortgagee's costs and fees in
connection with the preparation and recording of the release.

31. Release of Parties or Property. Without affecting the obligations of any party under the Loan
Documents (including any guarantor, surety or endorser of Mortgagor's obligativzs) er.any subsequent
purchaser of the Property, and without affecting the lien of this Mortgage and Mortgagee's s :curity interest
in the Property, Mortgagee may, without notice (a) release Mortgagor and any other party now i hereafter
liable for the payment or performance of any obligations under the Loan Documents, ipiuding any
guarantors of the indebtedness, (b} release all or any part of the Property, (c) subordinate the lier-of this
Mortgage or Mortgagee's security interest in the Property, (d) take or release any other security or guaranty,
(¢) grant an extension of time or accelerate the time for performance of the obligations owed under the Loan
Documents, (f) modify, waive, forbear, delay or fail to enforce any obligations owed under the Loan
Documents, (g) sell or otherwise realize on any other security or guaranty prior to, contemporaneously with
or subsequent to a sale of all or any part of the Property, (h) make advances pursuant to the Loan
Documents including advances in excess of the Note amount, (i) consent to the making of any map or plat
of the Property, and (j} join in the grant of any easement on the Property. Any subordinate lienholder shall
be subject to all such releases, extensions or modifications without notice to or consent from the subordinate
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lienholder. Mortgagor shall pay any Mortgagee's or attorneys fees, title insurance premiums ot recording
fees in connection with any of the foregoing.

32. Nonwaiver of Terms and Conditions. Time is of the essence with respect to performance of
the obligations of Mortgagor under the Loan Documents. Mortgagee's failure to require prompt
enforcement of any required obligations shall not constitute a waiver of the obligations due or any
subsequent required performance of the obligation. No term or condition of the Loan Documents may be
waived, mo-ified or amended except by a written agreement signed by Mortgagor and Mortgagee. Any
waiver of any term or condition of the Loan Documents shall apply only to the time and occasion specified
in the waiver.and shall not constitute a waiver of the term or condition at any subsequent time or occasion.

33, Busiaes, Use. Mortgagor represents and warrants to Mortgagee the proceeds of the loan
evidenced by the Now= und secured by this Mortgage will be used for business purposes within the meaning
of the Illinois Interest Aet {815 ILCS 205/1 et seq.), and the Property does not include agricultural real
estate (as defined in Sectio:: 201 of the Illinois Mortgage Foreclosure Act, 735 ILCS 5/15-1101 et seq.) or
residential real estate (as define ir the Illinois Mortgage Foreclosure Act, 735 ILCS 5/15-1219).

34, Joint and Several Liabdity If there is more than one Mortgagor of this Mortgage, their
obligations shall be joint and several.

35. QOperating and Financial Statewie::t. Mortgagor will deliver to Mortgagee upon Mortgagee’s
request, operating statements and occupancy reports fincluding a rent roll) for the Property in a form and for
periods satisfactory to Mortgagee certified as corre:t by Mortgagor. Mortgagor shall permit Mortgagee to
examine all books and records of Mortgagor pertainiig to the Property and deliver to Mortgagee upon
request all financial statements, credit reports and other ducuzaents in the possession, custody or control of
Mortgagor relating to the financial condition of Mortgagor, 2:1y ‘erant of the Property and any guarantor of
the Loan, including rental, income and expense statements perairing to the Property and tax returns and
audits. Notwithstanding the foregoing, as long as no Event of Default ha< occurred hereunder and under the
Note and the other Loan Documents, Mortgagee shall not request ccpies of or access to such statements,
books and records more often than once for each of Mortgagor’s fiscal quei(zss.

36. Maximum Interest Rate. Mortgagor and Mortgagee intend to ~omply with the applicable
usury laws of the State of Illinois and the United States of America. In no contingen:y; or event whatsoever
shall the amount paid, or agreed to be paid, to Mortgagee for the use, forbearance or uetertion of the money
loaned under the Note or otherwise, or for the performance or payment of any indebedn.ss, exceed the
maximum amount permitted under applicable law. If the Loan is subject to a law which-seis maximum
interest or loan charges, and that law is finally interpreted so that interest or other loan charges ¢sllected or
to be collected exceed the maximum amount permitted by law, and Mortgagor or any other ho!deof this
Mortgage shall ever receive as interest on the Loan an amount which exceeds the maximum arrount of
interest permitted by applicable law, such excess amount shall be applied to reduction of the principal
amount owing on the Loan so as to fully and strictly comply with such law. No person shall be obligated to
pay the amount of such interest to the extent it is in excess of the maximum amount of interest permitted by
applicable law. Without limiting the foregoing, all calculations of interest shall be made, to the extent
permitted by law, by amortizing, prorating, atlocating and spreading all interest in equal parts over the full
stated term of the Note.
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37. Evasion of the Prepayment Fee or Premium. If Mortgagor is in default, any tender of
payment sufficient to satisfy all sums due under the Loan Documents made at any time prior to foreclosure
sale shall constitute an evasion of the prepayment terms contained in the Note, if any, and shall be deemed a
voluntary prepayment. To the extent permitted by law, such payment shall include any additional sum
required by the prepayment privilege in the Note.

38. Payment of New Taxes. If any federal, state or local law is passed subsequent to the date of
this Mortgage which requires Mortgagee to pay any tax because of this Mortgage or the sums due under the
Loan Dosuments, then Mortgagor shall pay to Mortgagee on demand any such taxes if it is lawful for
Mortgagor topav them. If it is not lawful for Mortgagor to pay such taxes, then at its option Mortgagee may
declare the entire unpaid indebtedness with interest thereon to be immediately due and payable under the
Loan Documents:

39. Reserves. < Upon occurrence of an Event of Default, Mortgagor shall pay to Mortgagee,
together with and in additic»t0 the monthly payments of principal and interest payable on the Note, on the
date set forth in the Note for ‘e making of monthly payments, until the Note is fully paid, a sum, as
estimated by Mortgagee, equal iohe taxes and special assessments next due on the Property, plus the
premiums that will next become due 7nd payable on insurance policies required by this Mortgage, divided
by the number of menths to elapse before the premiums, taxes and special assessments are due, such sums
to be held by Mortgagee to pay said premiv:os; taxes and special assessments. Such payments (“Reserves”)
are to be held without allowance of interest t5 Miortgagor (except as required by applicable law) and need
not be kept separate and apart from other funds of Mortgagee. Such Reserves shall be applied by
Mortgagee to real estate taxes, special assessment: anc insurance premiums on the Property as the same
become due and payable. Collection of the reserves ar¢ solely for the added protection of Mortgagee and
entails no responsibility on the part of Mortgagee beyond zlioxvance of due credit for sums actually received
by Mortgagee and the payment by Mortgagee of such taxes, s;<cial assessments and insurance premiums to
the extent of the Reserves when statements therefor are actualiv-presented to Mortgagee by Mortgagor. If
the total of the Reserves shall exceed the amount of payments acually applied by Mortgagee, such excess
may be credited by Mortgagee on subsequent payments to be mad: by Mortgagor, or at the option of
Mortgagee, refunded to Mortgagor.

40. Property Management. Mortgagor agrees that Mortgagee shall'na~e and reserves the right to
install professional management of the Property at any time following the occurrence-of an event of default,
if such default remains uncured following the expiration of any applicable cure period. Such professional
management shall be at the sole discretion of Mortgagee and nothing herein shall ob’igate Mortgagee to
exercise its right to install professional management. The cost of such management siia'i b2 borne by
Mortgagor, shall be secured by this Mortgage and shall be treated as an additional advance under the Loan
Documents.

41. Environmental Compliance and Indemnification. Mortgagor represents and warrants to
Mortgagee that to the best of Mortgagor's knowledge after due and diligent inquiry, neither the Property nor
any improvements thereon except as disclosed by the Environmental Site Assessment provided to
Mortgagee in writing prior to closing the Loan, no hazardous or toxic waste or substances are being stored,
used, generated or released on (or located in the soil, groundwater, surface water or waterways) at or under
the Property or any adjacent property in quantities or concentrations sufficient to require investigation,
removal or remediation under the Environmental Laws (as hereinafter defined) nor have any such quantities
or concentrations of waste or substances been stored, generated, released or used on the Property or any
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adjacent property prior to Mortgagor's ownership, possession or control of the Property, nor are any
underground storage tanks (whether or not in use) located in, on or under any part of the Property.
Mortgagor agrees to provide written notice to Mortgagee immediately upon Mortgagor becoming aware of
any underground storage tanks on the Property, or that the Property or any adjacent property is being or has
been contaminated with hazardous or toxic waste or substances. Mortgagor will not cause nor permit any
activities on the Property which directly or indirectly could result in the Property or any other property
becoming contaminated with hazardous or toxic waste or substances. For purposes of this Mortgage, the
term “hazardous or toxic waste or substances” means asbestos, urea formaldehyde foam insulation,
polychlorinated biphenyls, flammable explosives, radioactive materials, hazardous materials, petroleum and
its refined products, and any other substance or material defined, regulated, controlled, limited, prohibited,
or designated &s hazardous or toxic wastes, hazardous or toxic material, a hazardous or toxic substance, or
other similar terr in’Comprehensive Environmental Response Compensation and Liability Act of 1980, as
amended (42 USC 910}, »t seq.), the Hazardous Materials Transportation Act, as amended, (49 USC 1801,
et seq.), the Resource Conscivation and Recovery Act, as amended, (42 USC 6901, et seq.) the Clean Water
Act, as amended, (33 USC 251, et seq.), the Clean Air Act, as amended, (42 USC 7401, et seq.), the Toxic
Substances Control Act, as ameed, (15 USC 2601, et seq.) or in any other applicable federal, state or local
environmental statute, regulation or ordinance now or hereafter in effect goveming the Property, its
business, products or assets, with respect to discharges into the ground or surface water, emissions into
ambient air, and generation, control, avcuriulation, storage, treatment, transportation, removal, labeling, or
disposal of waste materials or process by-pirducts, the existence, cleanup, and/or remedy of contamination
on property, the protection of the environmerit-{rm soil, air, or water pollution, or from spilled, deposited or
otherwise emplaced contamination (the “Envircnme=¢al Laws™). Mortgagor shall promptly comply with
all Environmental Laws which apply to Mortgagor cr the Property and with all orders, decrees or judgments
of governmental authorities or courts having jurisdictiun or by which Mortgagor is bound, relating to the
Environmental Laws, at Mortgagor's expense. Mortgagre may, but is not obligated to, enter upon the
Property and take such actions and incur such costs and expenses to effect such compliance as it deems
advisable to protect its interest as Mortgagee, whether or no* Mortgagor has actual knowledge of the
existence of hazardous or toxic substances in, on or under the Priperty aor any adjacent property as of the
date of this instrument. Mortgagor shall reimburse Mortgagee on demaxd fcr the full amount of all costs and
expenses incurred by Mortgagee in connection with such compliance aciivides. Mortgagor shall indemnify
and hold harmless Mortgagee, its officers, agents and employees from and agawst any and all loss, damage,
expense (including without limitation attorneys fees and the cost of environmzatal consultants), liability,
claims, suits, judgments, fines and penalties or liability associated with or related to the presence, use,
manufacture, storage, dumping, discharge, disposal, cleanup or removal of hazardsus materials or toxic
waste affecting the Property or compliance with the Environmental Laws now or herearer 'n effect. This
indemnity shall not apply to any claim based solely on harm proximately caused by the willfui<nisconduct
or gross negligence of Mortgagee, or its employees, agents and representatives while Mortgager 1=-in actual
possession and control of the Property. These covenants and agreements shall survive any ioreclosure,
release, discharge or satisfaction of this Mortgage or the indebtedness secured thereby. Reference is'made
1o that certain Environmental Agreement and Indemnity of even date herewith by and among Mortgagor,
JOHN M. DALEY and Mortgagee (the “Environmental Agreement and Indemnity”). The provisions of
the Environmental Agreement and Indemnity are not secured by this Mortgage and are separate and distinct
from and in addition to, any and all rights of Mortgagee against Mortgagor, any guarantor or any other
person under the Loan Documents, or applicable law, but may be read together to maximize the coverage
with respect to the subject matter thereof, as determined by Mortgagee.
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42. Representations of Mortgagor. Mortgagor represents and warrants to Mortgagee that
Mortgagor (a) is (1) an individual of legal age and capacity, or (2) a corporation, general partnership, limited
partnership, limited liability company, trust or other legal entity, duly organized, validly existing and in
good standing under the laws of its creation, and is authorized to do business in each other jurisdiction
wherein its ownership of property or conduct of business legally requires such authorization; (b) has the
power and authority to own its properties and assets and to carry on its business as now being conducted and
as now contemplated; and (c) has the power and authority to execute, deliver and perform, and by all
necessary action has authorized the execution, delivery and performance of, all of its obligations under this
Mortgage and the other Loan Documents.

43. Murigzoor Not a Foreign Person. Mortgagor is not a “foreign person” as that term is defined
by Section 1445{1,45>f the U.S. Internal Revenue Code of 1986, as amended.

44, Notices. Excép’ for any notice required by law to be given in another manner, any notice given
by Mortgagor, Mortgagee < Mortgagee shall be in writing and shall be effective (i} on personal delivery to
the party receiving the notice ¢r (.i}-on the third day after deposit in the United States mail, certified and
postage prepaid with return receip: reqrested, addressed to the party at the address set forth in the preamble
of this Mortgage, or with respect to {ne Mortgagor, to the address at which Mortgagee customarily or last
communicated with Mortgagor.

45, Successors and Assigns. This Morigage applies to, inures to the benefit of, and binds the
parties and their respective heirs, representatives, successors and assigns.

46. Controlling Document. In the event of'a ~enflict or inconsistency between the terms and
conditions of this Mortgage and the terms and conditions of ‘@ny other of the Loan Documents (except for
any separate Assignment of Leases and Rents which shali pievail over this Mortgage), the terms and
conditions of this Mortgage shall prevail.

47. Invalidity of Terms and Conditions. If any term or conditiop-of this Mortgage is found to be
invalid, the invalidity shall not affect any other term or condition of this v\angage and this Mortgage shall
be construed as if not containing the invalid term or condition.

48.  Rules of Construction. This Mortgage shall be construed so that whenever applicable, the use
of the singular shall include the plural, the plural shall include the singular, and the use 41 any gender shall
be applicable to all genders and shall include corporations, partnerships, trusts, limited iiabiiiy companies,
limited partnerships and other entities.

49. Section Headings. The heading to the various sections has been inserted for convernerce of
reference only and shall not be used to construe this Mortgage.

50. Applicable Law. This Mortgage shall be construed, interpreted, enforced and governed by and
in accordance with the laws of the State of Illinois, including laws governing the creation, perfection,
enforceability and priority of the liens and security interests created by this Mortgage and the procedures for
foreclosure and for enforcement of the rights and remedies of Mortgagee under this Mortgage. In the event
that any provision of this Mortgage shall be inconsistent with any provision of the laws of lllinois, provided
that such state law provision is applicable to the rights and obligations of the parties to this Mortgage, such
state law provisions shall take precedence over the provisions of this Mortgage, but shall not invalidate or
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render unenforceable any other provision of this Mortgage that can be construed in a manner consistent with
applicable state law.

51. Compliance With Illinois Mortgage Foreclosure Law. If any provision of this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage Foreclosure Law (Chapter 110, Sections
15-1101 et seq., Illinois Revised Statutes) (the “IMFL”), the provisions of the IMFL shall take precedence
over the provisions of this Mortgage, but shall not invalidate or render unenforceable any other provision of
this Mortgage that can be construed in a manner consistent with IMFL. If any provision of this Mortgage
shall grant«o Mortgagee any rights or remedies upon default of the Mortgagor which are more limited than
the rights that*would otherwise be vested in Mortgagee under IMFL in the absence of said provision,
Mortgagee sha'i b2 vested with the rights granted in the IMFL to the full extent provided by law. Without
limiting the generaliy of the foregoing, all expenses incurred by Mortgagee to the extent reimbursable
under Sections 5/13-:3)0 and 5/15-1512 of the IMFL, whether incurred before or after decree or judgment
foreclosure, and whethe: ernimerated in this Mortgage, shall be added to the indebtedness secured hereby.

52. Indempification, Miortgagor shall indemnify, defend and hold harmless Mortgagee from all
losses, injuries, damages and experies, including reasonable attorney’s fees, incurred in connection with
any suit or proceeding in or to which Muortgagee may be made a party for the purpose of protecting the lien
of this Mortgage.

53. Partial Release. Mortgagor shal siot be entitled to the partial release of any of the Real
Property unless a specific provision provided therefor is included in this Mortgage. In the event a partial
release provision is included in this Mortgage, Mortgagor must strictly comply with the terms thereof.
Notwithstanding anything herein contained, Mortgagorchall not be entitled to any release of the Real
Property unless Mortgagor is not then in default and is iz full compliance with all the terms and provisions
of the Note, this Mortgage, and the other Loan Documents,

(REMAINDER OF PAGE LEFT INTENTIONALL" BLANK)
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54. Request For Notice. Mortgagor requests that a copy of any notice of default and of any notice
of sale hereunder be mailed to it at the address hereinabove set forth.

IN WITNESS WHEREOQF, the Mortgagor has executed this Mortgage as of the day and year above
written.

MORTCAG)R:

3701 W, lZSTP)A{] ~an lllinois limited liability company

VAN

Scott D. Mcklbben vlanager

(s.gnatires must be ecknowledged)

This Instrument Prepared by:
Casey Bradley

Symetra Life Insurance Company
Mortgage Loan Department

PO Box 84066

Seattle, WA 98124-8466

STATE OF ILLINOIS )

a Notary Public in and for said county ir the state aforesaid,
that SCOTT D. MCKIBBEN, personally known to me to be the Manager of 3707 ¥ 128" LLC,
an Illinois limited liability company, and personally known to be the same person who name is _,u'uvnbed to
the foregoing instrument, appeared before me this day in person and acknowledged that he sigied and
delivered the foregoing instrument as the Manager of 3701 W. 128™ LLC, an Illinois limited uablllty
company, as his voluntary act and deed and the voluntary act and deed of the limited liability com ﬂ“
the uses and purposes therein mentioned. Witgess my hand and official stamp or notarial seal, this
of

OFFICIAL SEAL
I KIMBERLY R. CHERRY

Notary Public Q NOTARY PUBLIC, STATE OF ILUINOIS
Residing at:_lOYS Iiﬂm ei—ﬁgg woulle, 1€ MY COMMISSION EXPIRES 10-21-2012
My Commission expires: lo{2¢f12—
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EXHIBIT A
(Legal Description of Property)
Land and improvements situated in Cook County, Illinois:

PARCEL 1:
THE NORT:! 364 FEET OF THE FOLOWING, TAKEN AS A TRACT:

LOT 9, EXCEPTTHE WEST 67.58 FEET THEREOF AND LOTS 10, 11 AND 12 IN BLUE ISLAND
GARDENS SUBLYVISION OF THE FOLLOWING DESCRIBED TRACT:

THE NORTHWEST QUARTER (EXCEPT THE EAST 20 ACRES THEREOF AND EXCEPT THE
WEST 1/11 FEET OF THA"' PART OF SAID NORTHWEST QUARTER LYING WEST OF SAID EAST
20 ACRES), IN SECTION 35, TQOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY ILLINOIS.

PARCEL 2:

LOT 3 IN ALSIP INDUSTRIAL PARK UN,T 2 BEING A SUBDIVISION OF PART OF THE NORTH
1/2 OF THE NORTH WEST 1/4 OF SECTIOM ?5, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

A PARCEL OF LAND IN PART OF THE NORTH 1/2 OF THE NORTHWEST 1/4 OF SECTION 35,
TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRE PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER Cr' _OT 3 IN ALSIP INDUSTRIAL PARK
UNIT 2, BEING A SUBDIVISION OF PART OF THE NORTH-1/2 OF THE NORTHWEST 1/4 OF SAID
SECTION 35, ACCORDING TO THE PLAT THEREOF RECORD APRIL 19, 1968 AS DOCUMENT
20464384; THENCE NORTH 00 DEGREES 00 MINUTES WEST ON A4 ASSUMED BEARING
ALONG THE WEST LINE OF SAID LOT 3, A DISTANCE OF 441.63 FEE ¥ THE NORTHWEST
CORNER OF SAID LOT 3, SAID POINT ALSO BEING ON THE SOUTH LINEOF WEST 128TH
PLACE IN SAID ALSIP INDUSTRIAL PARK UNIT 2; THENCE NORTH 89 DEGREES 27 MINUTES
40 SECONDS WEST ALONG SAID SOUTH LINE OF WEST 128TH PLACE, A DISTAMCE OF 6.97
FEET; THENCE SOUTH 11 DEGREES 17 MINUTES 20 SECONDS WEST, A DISTANCE OF 158.51
FEET TO A POINT 38,00 FEET OF THE WEST LINE OF SAID LOT 3; THENCE SOUTH
DEGREES 00 MINUTES EAST ALONG A LINE PARALLEL WITH AND 38.00 FEET WEsT CF THE
WEST LINE OF SAID LOT 3, A DISTANCE OF 285.92 FEET TO THE SOUTH LINE OF SAIL +OT 3
EXTENDED WEST (ALSO BEING THE SOUTH LINE OF THE NORTH 1/2 OF THE NORTHWEST
1/2 OF SAID SECTION 35); THENCE SOUTH 89 DEGREES 29 MINUTES 30 SECONDS EAST
ALONG THE SOUTH LINE OF SAID LOT 3 EXTENDED WEST, A DISTANCE OF 38.00 FEET TO
THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PROPERTY TAX INDEX # 24-35-100-036-0000; 24-35-100-091-0000; 24-35-101-034-0000; 24-35-
101-036-0000; 24-35-101-038-0000; 24-35-101-040-0000.
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