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DECLAPATION OF COVENANTS, CONDITIONS, EASEMENTS
AND PARTY WALL RIGHTS

This Declaration ~of Covenants, Condi}j,qns, Fasements and Party Wall
(“Agreement”) is hereby <cniered into on May' ].',"'2012 by and between Stanislaw
Lopuski and Mariola Lopuski owners of 4430 N. Kilbourn, Chicago, Illinois 60630 here
called (“4430 Owners”), and Stanislaw and Mariola Lopuski, owners of 4432 N.
Kilbourn, Chicago, lllinois 60630 he‘einafter called (“4432 Owners”) and

WITNESSETH as follows:

WHEREAS, 4430 Owners are the owners rfa parcel of land in the City of
Chicago, County of Cook and State of Illinos, commurly known as 4430 N. Kilbourn,
Chicago, Illinois 60630 and legally described as stated on Exhibit “A” (“4430 Owners’
Property™); and

WHEREAS, 4432 Owners are the owners of a parcel of iend that is adjacent to
the 4430 Owners® Property , commonly known as 4432 N. Kilbour:; Chicago, Illinois
60630 and legally described as stated on Exhibit “A” (“4432 Owners’ I'roperty”); and

WHEREAS, 4430 Owners use the 4430 Owners’ Property for residepiiat
purposes and 4432 Owners use the 4432 Owners’ Property for residential purposes; and

WHEREAS, there currently exists a two car residential garage structure at tie
rear of the 4430 Owners’ Property and there currently exists a two car residential garage
structure at the rear of the 4432 Owners’ Property, which garage structures are
immediately adjacent to each other and have a common wall (“Party Wall”) which exists
along the lot line of the 4430 Owners’ Property and the 4432 Owners’ Property; and

WHEREAS, there currently exists a private driveway (“Driveway”) that straddles

the lot line between the 4430 Owners’ Property and 4432 Owners’ Property and which
provides access to the aforesaid garages; and
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WHEREAS, 4430 Owners and 4432 Owners desire to operate and maintain the
Driveway and to allow full use of the Driveway by providing each other with reciprocal
easements in the locations shown on the diagram attached hereto as Exhibit “B”; and

WHEREAS, 4430 Owners and 4432 Owners did grant each other mutual
easements to use the Driveway, and did record the respective Easements with the Cook
County Recorder of Deeds on May 29, 2007 as Document Number 0705215096 and
0705215097 respectively (“Existing Easements™). See Existing Easement attached hereto
as Group Exhibit “C”; and

'WILEREAS, 4430 Owners and 4432 Owners further seek to define the rights and
responsibilitics, of the parties regarding the Party Wall and to memorialize same in
writing; and

NOW, THER%FORE, in consideration of payment of Ten and No/100 Dollars,
the covenants, terms, «zid conditions to be made, performed, kept and observed by the
parties hereunder and othér ood and valuable consjderation, the receipt and sufficiency
of which are hereby expressly 2cknowledged, 4430 Owners and 4432 Owners hereby
agree as follows:

Section 1. SHAREDP DRIVEWAY AGREEMENT
1.1 Conveyance of easement

In furtherance of the Existing Easements, 4430 Owners hereby grant unto 4432
Owners a perpetual easement for the right and priviiege to use the Driveway and to
access that portion of the Driveway that is located .cs the 4430 Owners’ Property as
depicted in Exhibit B. This grant of easement (“4430 I:asement”) is made by 4430
Owners and accepted by 4432 Owners pursuant to the followirz terms and conditions as
set forth hereinafter:

In furtherance of the Existing Easements, 4432 Owners hereby gran/ unto 4430
Owners a perpetual easement for the right and privilege to use the Drivewz7 -and to
access that portion of the Driveway that is located on the 4432 Owners’ Progerty as
depicted in Exhibit B, This grant of easement (“4432 Easement”) is made by 4132
Owners and accepted by 4430 Owners pursuant to the following terms and conditions as
set forth hereinafter:

1.2 Term

The term of this Agreement shall be in perpetuity, and shall commence as of the
date first hereinabove written.
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1.3 Driveway Purposes

“Driveway purposes” as used in this agreement means any use of a residential

driveway, and it is agreed that no vehicles of more than 48,000 pounds shall use or travel
across the right of way described above. Parking on the Driveway, or interfering with the
use of the Driveway, in any way, is prohibited.

1.4 Construction and maintenance

A)

B)

C)

D)

The driveway described above shall be constructed and maintained in good
repair by both parties equally.

Deinege As a Result of Fault of One Party: Notwithstanding anything
contain=d herein to the contrary, if any damage to the Driveway is caused by a
party to t'is Agreement (“Responsible Party”) or by an invitee, licensee or
guest of such rarty, the Responsible Party shall bear the sole cost of the
replacement/repair of the damaged area of the Driveway. Should the
Responsible Party not vegin repair/replacement of the damaged area within
thirty (30) calendar deys of the discovery of such damage, the party not
responsible for the damuge /“Non-Responsible Party”) may, at any time
thereafter, issue a written a azmand to the Responsible Party to repair/replace
the damaged area within sever (7, days of the written notice. Should the
Responsible Party not begin work 0 repair/replace the damaged area within
seven (7) days of receiving written ncaez from the Non-Responsible Party, or
should the Responsible Party not diligently prosecute such work to
completion, the Non-Responsible Party 1n2v-at his/her/their sole discretion
repair/replace the damaged area, and the Resporsible Party shall bear all costs
thereof.

Emergency Repairs and Mutual Upkeep: ShoulzZ the Driveway need
emergency repairs and/or need to be repaired/replaced due o 1o fault of either
party to this Agreement, the parties will split the cost of repur/ieplacement
equally.

Any repairs/replacement/construction to the Driveway must be approyed in
writing by both parties to this Agreement, which approval shall not be
unreasonably withheld, conditioned or delayed, and all proper permits and
plans must be obtained if applicable.

1.5 Easement to run with land

The grant of easements referred to hereinabove (i.e. 4430 Easement and 4432

Easement) and the Existing Easements shall run with the land and shall be binding and
inure to the benefit of the parties to this Agreement, their heirs, successors or assigns and
the owners, from time to time of the 4430 Owners’ Property and the 4432 Owners’

Property.
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Section 2. SHARED GARAGE PARTY WALL

2.1 Construction and maintenance

A)

B)

0

D)

The Party Wall described above shall be constructed and maintained in good
repair by both parties equally.

Damage As a Result of Fault of One Party: Notwithstanding anything
contained herein to the contrary, if any damage to the Party Wall is caused by
a party to this Agreement (“Responsible Party”), or by an invitee, licensee or
gaest of such party, the Responsible Party shall bear the sole cost of the
repiaczment/repair of the damaged area of the Party Wall. Said damage shall
include. ont not be limited to, damage caused by structural modifications or
damage to the garage roof, concrete pad and/or other garage walls. Should the
Responsibic Party not begin repair/replacement of the damaged area within
thirty (30} calendss days of the discovery of such damage, the party not
responsible for the damage (“Non-Responsible Party”) may, at any time
thereafter, issue a writteira demand to the Responsible Party to repair/replace
the damaged area withiiiseven (7) days of the written notice. Should the
Responsible Party not begir: work to repair/replace the damaged area within
seven (7) days of receiving written notice from the Non-Responsible Party, or
should the Responsible Party -roi diligently prosecute such work to
completion, the Non-Responsible Paity may at his/her/their sole discretion
repair or replace the damaged area, and the Responsible Party shall bear all
costs thereof.

Emergency Repairs and Mutual Upkeep: Should the Party Wall need
emergency repairs and/or need to be repaired/replaced-due to no fault of either
party to this Agreement, the parties will split the cost.vf repair/replacement
equally.

Any repairs/replacement/construction to the Party Wall or gaiage structural
members (i.e. roof and/or other walls) must be approved in writiig by both
parties to this Agreement, which approval shall not be unreasonably witkiseld,
conditioned or delayed, and all proper permits and plans must be obtanied if
applicable.

2.2 Uses of the Party Wall

The Party Wall is to be used solely as a dividing wall between the garages of 4432

Owners and 4430 Owners. The h Owners of each garage shall be allowed to use their
respective side of the Party Wall in any matter in which they deem fit, so long as such use
does not damage the Party Wall or interfere in any way whatsoever with the other
Owners’ use and enjoyment of the Party Wall.
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2.3 Agreement Intended to Run With Land

This Party Wall Agreement shall run with the land and shall be binding and inure
to the benefit of the parties to this Agreement, their heirs, successors or assigns, and the
owners, from time to time of the 4430 Owners’ Property and the 4432 Owners’ Property.

Section 3. GENERAL PROVISIONS
3.1 Costs of Enforcement

In thic event of any judicial or other adversarial proceeding between the parties
concerning (his Agreement, to the extent permitted by law, the prevailing party shall be
entitled to reccver-all of its reasonable attorneys’ fees and other costs in addition to any
other relief to whicr it may be entitled. For purposes of this Section 3.1, a party will be
considered to be th¢ “prevailing party” if (a) such party initiated the litigation and
substantially obtained the-velief which it sought (whether by judgment, voluntary
agreement or action of the ufher party, trial, or alternative dispute resolution process), (b)
such party did not initiate the I'tigation and either (i) received a judgment in its favor, or
(ii) did not receive judgment in is favor, but the party receiving the judgment did not
substantially obtain the relief whick 1% sought, or (c) the other party to the litigation
withdrew its claim or action without having substantially received the relief which it was
seeking.

Dated: May 11, 2012

44 OWN S
: ‘Qb\bf

C sto he puskl as
Po f Attomey for

Mariola Lopuski / / Mariola Lopuski / /

STATE OF ILLINOIS )
) $8.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Christopher Lopuski and Mariola Lopuski, personally known to
me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that the undersigned signed,
sealed and delivered the said instrument as the free and voluntary act of the undersigned,
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for the uses and purposes therein set forth, including the release and waiver of the right of
homestead.

Given under my hand and official seal, this 11™ day of May 2012

M@ﬁom Publig

OFFICIAL SEAL
1“4 BLOBAUM KNOERR

ROTAR? PUBLIC - STATE OF ILLINOIS
MY COV2R81I0N DPIRES 061N
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Exhibit “A”
Legal Descriptions
4430 N. Kilbourn, Chicago, Illinois 60630
LOT 6, EXCEPT THE NORTH % OF LOT 6, IN BLOCK 37 IN MONTROSE, A
SUBDIVISION OF THE NORTHWEST % & THE NORTH 'z OF THE SOUTHWEST

V4 OF SECTION 15, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Reul Estate Index Number: 13-15-129-040-0000

4432 N. Kilbourn, Chicagz, Zilinois 60630

LOT 6, EXCEPT THE SOUTH !4 2F LOT 6, IN BLOCK 37 IN MONTROSE, A
SUBDIVISION OF THE NORTHWEST % & THE NORTH ' OF THE SOUTHWEST
Y. OF SECTION 15, TOWNSHIP 40 ¥ORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Real Estate Index Number: 13-15-129-039-0000
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EXHIBIT “B”

”  COOK COUNTY
RECORDER OF DEEDS
SCANAED BY

~ COOK COUNTY —
RECORDER OF DEEDS
SCANNED BY

R d




1215812026 Page: 9 of 16

UNOFFICIAL COPY

) L

cy

An

4

4

By

.
»

.*!
o =

N

HHuakioscaspis

rnci gy O LI
R Y R

A0 A

D s

o




1215812026 Page: 10 of 16

UNOFFICIAL COPY

GROUP EXHIBIT “C”

™ COOK COUNTY ™
FECORDER OF DEEDS
SCANNED BY

COOK COUNTY ™
RECORDER OF EEDS
SCANNEDBY____
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MAIL TO:

4430 N Kilboum Corp. c¢/o Stanley Lopuski
4012 N. Odell

Norridge, IL 60706

EASEMENT

THE GRANTOR , 4430 N KILBOURN CORP. an Illinois Corporation, being the owner
of the fo'lowing described property:

THEB SOUTH % OF LOT 6 IN BLOCK 37 IN MONTROSE, A
SUBDIViSIuN OF THE NORTHWEST ‘4 AND THE NORTH !4 OF
THB SOQUTFWEST % OF SECTION 15, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND THE
EAST % OF LOT 1'OF A SUBDIVISION OF THE NORTH % OF
SECTION 16, TOWNSHI) 40 NORTH, RANGE 13 BAST OF THE
THIRD PRINICPAL MEFRIDIAN, IN COOK COUNTY, ILLINOIS,
COMMONLY KNOWN Ad 4430 NORTH KILBOURN, CHICAGO,
IL1INOIS

Present Permanent Real Estate Index Number: 13-15-129-023-0000 (with
further number to be assigned pursuant = fivision #00010).

and 4432 N KILBOURN CORP. an lilinois Corporatior, GRANTEE, being the owner of
real property adjoining or adjacent to the above cited prop<ity, which adjoining property
is described as follows:

THE NORTH % OF LOT 6 IN BLOCK 37 IN MONTROSE, #
SUBDIVISION OF THE NORTHWEST % AND THE NORTH % QOF
THR SOUTHWEST % OF SECTION 15, TOWNSHIP 40 NORTE,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND [[HF
BAST % OF LOT 1 OF A SUBDIVISION OF THE NORTH % OF
SECTION 16, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE
THIRD PRINICPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
COMMONLY KNOWN AS 4432 NORTH KILBOURN, CHICAGO,
ILLINOQIS

Present Permanent Roal Estate Index Number: 13-15-129-023-0000 (with
further number to be assigned pursuant to division #00010).

for the consideration of TEN DOLLARS ($10.00) and other valuable considerations in
hand paid, on behalf of itself, its successors and assigns, the Grantor DOES HEREBY
GRANT to Grantee, its successors and assigns, a perpetual casement through, over and
across & 4.50 foot wide strip along the North line of a portion of Grantor’s above
desoribed land, as shown on the survey attached as Exhibit A, Recorder’s document rio.
07 , for purposes of driveway access.

6B/LB 39Yd AAS 3nd B6CLLLECELL £2:01 g&1eZ/11/s6
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DATED this otz i day of May, 2007

STANLEY LOPUSK/, Presidént,
4432 N Kilbourn Gérp., an linois Corporation,

Crgor

STATE OF ILLINOIS )

)88

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that STANLEY LOPUCSK?, President, 4432 N. Kilbourn Corp., an
Illinois Corporation, personally known to me to e the same person whose narne is
subscribed to the foregoing instrument, appeared bufre me this day in person, and
acknowledged that he signed, sealed and delivered the suif) instrument as his free and
voluntary act in his capacity as President of the Corporetiun, for the uses and purposes
therein set forth for the corporation,

Given under my hand and official seal, this 2 z date of May , 2007

6@/88 3Wd

WY COMMBSION EXPIRESDONZ0 &

M Py v iyt

AMS 3Nd

6TLLLECELL

L2091 Z182/11/50
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MAIL TO:

4432 N Kilbourn Corp. ¢/o Stanley Lopuski
4012 N, Odell

Norridge, 1L 60706

EASEMENT

THE SRANTOR, 4432 N KILBOURN CORP. an Illinois Corporation, being the owner
of ine following described property:

THE NOR.TH % OF LOT 6 IN BLOCK 37 IN MONTROSE, A
SUBDIVISIZN OF THE NORTHWEST % AND THE NORTH Y2 OF
THE SOUTE.YEST Y% OF SECTION 15, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND THE
EAST % OF LOT 1-UF A SUBDIVISION OF THE NORTH % OF
SECTION 16, TOWNSHL? 40 NORTH, RANGE 13 EAST OF THE
THIRD PRINICPAL MIPIDIAN, IN COOK COUNTY, ILLINOIS,
COMMONLY KNOWN A& 4432 NORTH KILBOURN, CHICAGO,
ILLINOIS

Present Permanent Real Bstate Inde.s Number: 13-15-129-023-0000 (with
further number to be assigned pursuant to Jivision #00010).

and 4430 N KILROURN CORP. an Illinois Corporatizn; GRANTEE, being the owner of
real property adjoining or adjacent to the above cited pronecty, which adjoining property
is described as follows:

THE SQUTH % OF LOT 6 IN BLOCK 37 IN MONTROSE, A
SUBDIVISION OF THE NORTHWEST % AND THE NORTII ¥ OF
THE SOUTHWEST Y% OF SECTION 15, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND {HE
EAST % OF LOT | OF A SUBDIVISION OF THE NORTH ' OF
SECTION 16, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE
THIRD PRINICPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
COMMONLY ENOWN AS 4430 NORTH KILBOURN, CHICAGO,
ILLINOIS

Present Permanent Real Estate Index Number: 13-15-129-023-0000 (with
further number to be assigned pursuant to division #00010).

for the consideration of TEN DOLLARS ($10.00) and other valuable considerations in
hand paid, on behalf of itself, its successors and assigns, the Grantor DOES HEREBY
GRANT to Grantee, its successors and assigns, 8 perpetual easement through, over and
across 2 4.50 foot wide strip along the South line of a portion of Grantar's above
described land, us shown on the survey attached as Exhibit A, Recorder’s document no.
0705215096, for purpases of driveway access.

6@/68 3O0Wd AMS 3N GZLLLECELL L2091 Zied/11/50
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DATED this ,32 ﬁ day of May, 2007

Corp., an Illinois Corporation,

STATROFILLINOIS )
)S$
COUNTY OF COOK )

I, the undersigned, a Notary Public in and (or suid County, in the State aforesaid, DO
HEREBY CERTIFY that STANLEY LOPUSKI President, 4430 N, Kiibourn Corp., an
Ilinois Corporation, personally known to me to lie *iis same person whoss name is
subscribed to the foregoing instrument, appeared betors wae this day in person, and
acknowledged that he signed, sealed and delivered the sa.d instrument as his frec and
voluntary act in his capacity as President of the Corporation, foi the uses and purposes
therein set forth for the corporation,

Given under my hand and official seal, this Zi date of May , 2007

AARANANAPAAANANANASS 1
! OFFICIAL SEAL
RBARA KULc“; OB
+STATE OF LU
‘ ?vmemswwe-

68/98 Iovd MS 3N BELLLEEELL LZ2:0T Z18¢/11/56
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