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RECORDATION REQUESTED BY:
CORNERSTONE NATIONAL
BANK & TRUST COMPANY
ONE WEST NORTHWEST HWY
PALATINE, IL 60067

WHEN RECCRDED MAIL TO:
CORNERETCNE NATIONAL
BANK & TRUST COMPANY
ONE WEST NGRFAWEST HWY
PALATINE, IL 60037

COVERSHEET ADLE{ FOR RECORDING PURPOSES

This instrument was prepared by:
John E. O'Connor
Drost Kiviahan McMahon & O'Connor LLC
11 S. Dunton Ave
Arlington Heights, IL 60005

AMENDED AND RESTATED MGRFGAGE
ASSIGNMENT OF RENTS AND SECURITY ACREEMENT

The Real Property or its address commonly known as:
1020 BONAVENTURE DRIVE, ELK GROVE VIL _ACE, IL 60007

The Real Property tax identification number is : 08-31-400-042-0000

Legal Description:

LOT 2 IN JUST PANTS RESUBDIVISION OF LOT 2 IN ROHLWING GROVE UNIT 4, BEING
A SUBDIVISION OF PART OF THE SOUTH 1/2 OF SECTION 31, TOWNSHIP 41 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF COOK
COUNTY, ILLINOIS ON DECEMBER 31, 1985 AS DOCUMENT 3487187.
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This Instrument Was Prepared By
* And When Recorded Please Return To:

John E. O’Connor

Drost Kivlahan McMahon & O’Connor LLC.
11 S. Dunton Ave.

Arlington Heights, Illinois 60005

AMENDED AND RESTATED
MORTGAGE, ASSIGNMENT OF RENTS
AND SECURITY AGREEMENT

THIS AMENDXI AND RESTATED MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT (this "Moztgage"), is made as of December 9, 2011, by 500 North Wells, LLC Series 1020, an
Tlinois series limited liability comnany (the "Mortgagor"), with and granted to CORNERSTONE NATIONAL
BANK & TRUST COMPANY, having its office at One West Northwest Highway, Palatine, Illinois 60067, 1ts
successors and/or assigns (the "Morigagee").

WITNESSETH:

WHEREAS, Borrower is justly indebted tb the Mortgagee and previously executed that certain Promissory
Note dated April 7, 2008 in the principal amount of §783.723.84 in favor of the Mortgagee ("Original Note").

WHEREAS, the Original Note is amended, restated-axd superseded in its entirety by that certain Amended
and Restated Promissory Note of even date herewith in the priricrpal sum of Five Hundred Fifty Eight Thousand
Seven Hundred Seventy Four and 90/100 Dollars ($558,774.90)<xecuted by the Mortgagor and made payable to the
order of and delivered to the Mortgagee which is due and payable pursuant to the terms and conditions therein
whereby the Mortgagor promises to pay the said principal sum, together viith interest thereon, as set forth therein
(together with any and all extensions, renewals, modifications, refinancings o+ sybstitutions from time to time the
"Note™).

WHEREAS, any amounts outstanding under the Original Note are transferred 5 fiie Amended and Restated
Promissory Note and the Amended and Restated Promissory Note restates and replaces tlie Original Note and is not
a payment or novation of the Original Note.

WHEREAS, the Mortgagee requires the execution and delivery of certain documents and instruments by the
Mortgagor and by any guarantor of the Note and Loan Documents ("Guarantor") as a part of this loan transaction,
each of which may be individually referred to herein as a "Loan Document" or collectively referred to herein as the
"Loan Documents”.

WHEREAS, 500 North Wells, LLC Series 500, an lllinois series limited liability company (“Series 500”) 18
justly indebted to the Mortgagee and previously executed that certain Promissory Note dated April 1, 2008 in the
principal amount of $1,285,196.87 in favor of the Mortgagee ("Original Series 500 Note").

WHEREAS, the Original Series 500 Note is amended, restated and superseded in its entirety by that certain
Amended and Restated Promissory Note of even date herewith in the principal sum of $1,127,300.82 executed by
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law or in equity as well as any after-acquired title, franchise, or license and the reversion and reversions and
remainder and remainders thereof;

C. all property and rights, if any, which by the express provisions of this Mortgage are required
to be subjected to the lien thereof and any additional property and rights that from time to time hereafter, by
installation or writing of any kind, may be subjected to the lien hereof by the Mortgagor or by anyone on the
Mortgagor's behalf;

d. all rights in and to common areas and access roads on adjacent land heretofore or hereafter
granted to the Mortgagor or any Guarantor and any after-acquired title or reversion with respect thereto;

€. all buildings and improvements of every kind and description now or hereafter erected or
placed theréon and all materials intended for construction, reconstruction, alteration, and repairs of such
improvementsnow or hereafter erected thereon, all of which materials shall be deemed to be included within
the Real Esta'e ‘mmediately upon the delivery thereof to the Real Estate, and all fixtures and personal
property now or hereafter owned by the Mortgagor and attached to or contained in and used in connection
with the Real Estate, in¢lnding all heating, air-conditioning, sprinklers, lighting, and generating equipment;
engines, pipes, pumps, tunks, motors, conduits, switchboards, plumbing and plumbing tixtures; lifting,
cleaning, fire prevention, firc extinguishing, ventilating and communications apparatus; alarm systems;
boilers, ranges, furnaces; vacuum cleaning systems; elevators, escalators; shades; awnings, screens; storm
doors and windows; stoves, refrig erators, cooking apparatus and mechanical equipment, gas and electrical
fixtures; partitions, mantels, built-in/mirrors, window shades, blinds, furniture of public spaces, halls and
lobbies; attached cabinets, ducts and caririessors; rugs and carpets; draperies; furniture and furnishings;
machinery; apparatus and equipment used .n the operations of the Real Estate, building and improvements,
and all additions thereto and renewals or replacements thereof or articles in substitution therefor, whether or
not the same are or shall be attached to said buil¢irgfs) in any manner (the property described in this clause
is referred to as the "Improvements”; the Real Estate-and Improvements are collectively hereinafter referred
to as the "Premises");

t. all of the Mortgagor's and any Guarantor's interest zod rights as lessor in and to all leases now
or hereafter affecting the Premises or any part thereof, whether written or verbal, and all rents, amounts,
issues, proceeds and profits accruing and to accrue from the Preniises; whether payable pursuant to any
present or future lease(s) or otherwise growing out of any letting of or any Agreement for the sale, occupancy
or use of the Premises or any portion thereof which may have been heretoforeor hereafter made or agreed to
by the Mortgagor or any Guarantor;

g. all proceeds or sums payable in lieu of or as compensation for the less:of or damage to the
Premises, all rights in and to all present and future fire and other insurance policies pertaining to the
Premises, any and all sums at any time on deposit for the benefit of the Mortgagee or the Mortgagor or any
Guarantor or held by the Mortgagee (whether deposited by or on behalf of the Mortgagor or anyone else)
pursuant to any of the provisions of this Mortgage and all awards paid or to be paid in connection with or in
licu of any condemnation, eminent domain, change of grade or similar proceeding for the taking or for the
degradation in the value of all or any part of the Premises;

h. to the extent such general intangibles are assignable, all general intangibles in which
Mortgagor or any Guarantor has an interest relating to design, development, operation, construction upon,
management, leasing, sale and use of the Premises, including (i) all names under which or by which the
Premises may at any time be owned and operated, or any variation thereof, and all goodwill in any way
relating to the Premises and all service marks and logo types used in connection therewith, (ii) all permits,

A A S i . et i
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for utilities, including energy, fuel, gas, electricity, water, sewer, and garbage removal, whether or not such
charges are liens against the Premises.

b. Tax Deposits. The Mortgagor covenants and agrees to deposit at such place as the
Mortgagee may from time to time in writing appoint, and in the absence of such appointment, then at the
office of the Mortgagee, commencing on the first day of the first month after the first disbursement of the
loan proceeds evidenced by the Note by the Mortgagee, and on the first day of each month thereafter until
the Indebtedness Secured Hereby is fully paid, and all other obligations secured by this Mortgage are fully
discharged, a sum equal to one-twelfth of one hundred and five percent of the last total annual taxes and
assessments for the last ascertainable year (general and special) on the Premises (unless said taxes are based
upon assessments which exclude the Improvements or any part thereof now constructed, or to be
constructed, in which event the amount of such deposits shall be based upon the Mortgagee's estimate as to
the amount¢ftaxes and assessments to be levied and assessed). In addition, unless otherwise agreed by the
Mortgagee in-writing, the Mortgagor shall, concurrently with the first disbursement of the loan proceeds
evidenced by ‘ne Note and secured hereby, also deposit with the Mortgagee an amount, based upon the taxes
and assessments. 4. ascertainable or so estimated by the Mortgagee, as the case may be, for taxes and
assessments on the-Prémises, on an accrual basis, for the period from January 1 of the year of the first
disbursement of the lcan proceeds evidenced by the Note to and including the date of the first deposit
required in this subparagrap:, Such deposits are (i) to be held without any allowance of interest and need
not be kept separate and apart, /i1) pledged by Mortgagor to Mortgagee as additional collateral security, and
(iii) are to be used for the paymer( of taxes and assessments (general and special) on the Premises next due
and payable when they become due. If the funds so deposited are insufficient to pay any such taxes or
assessments (general and special) for ahy.ysar when the same shall become due and payable, the Mortgagor
shall, within ten (10) days after receipt of demand therefor, deposit such additional funds as may be
necessary to pay such taxes and assessments \general and special) in full. If the funds so deposited exceed
the amount required to pay such taxes and assessmapts (general and special) for any year, the excess shall be
applied on subsequent deposit or deposits.

3. Title Policy, Survey and Appraisal. Unless ctilerwise agreed by the Mortgagee in writing, the
Mortgagor shall furnish to the Mortgagee the following, all of which must be satisfactory to the Mortgagee and the
Mortgagee's counsel in form and content:

a. [purposely omitted].
b. [purposely omitted].
4, Insurance. The Mortgagor and any Guarantor shall comply with the following wisurance provisions:

a. Casualty. The Mortgagor or any Guarantor shall keep the Improvements now existing or
hereafter erected on the Real Estate, all property (whether real, personal or mixed) incorporated therein and
all materials and supplies delivered to the Premises for use in connection with the construction of any
Improvements, together with all equipment used for that purpose, constantly insured against loss or damage
under such types and forms of insurance policies and in such amounts and for such periods as the Mortgagee
may from time to time require, and the Mortgagor shall pay promptly, when due, any premiums on such
insurance. Unless the Mortgagee otherwise agrees, all such insurance shall provide "all risk” coverage and
shall be carried with companies acceptable to the Mortgagee and shall have attached thereto standard
noncontributing mortgage clauses in favor of the Mortgagee, as well as standard waiver of subrogation
endorsements. The Improvements and all such property, materials, supplies and equipment shall be insured
to an amount equal to one hundred percent (100%) of the full insurable value thereof (but in no event less

-5
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C. Rental or Business Interruption Insurance. Ifand so long as the Premises, or any portion
thereof, are leased, the Mortgagor shall carry and maintain in force at all times rental value insurance with
respect to that portion of the Premises, if any, which is leased. If and so long as the Premises, or any portion
thereof, are not leased, the Mortgagor shall carry and maintain in full force at all times business interruption
insurance with respect to that portion of the Premises not leased. All such insurance required pursuant to
this subparagraph shall be in such amounts, in form and with companies satisfactory to the Mortgagee.

d. Flood Insurance. The Mortgagor and any Guarantor shall carry and maintain in force at all
times flood insurance in accordance with the provisions of the Flood Disaster Protection Act of 1973, as
amended, ifthe area in which the Premises are situated is designated as "flood prone” or a "flood risk area,”
as defined in said act, in an amount satisfactory to the Mortgagee, and the Mortgagor and any Guarantor
shall comnly with such other requirements of said act as are appropriate. Nothing herein to the contrary,
unless previonsly disclosed in writing to the contrary by the Mortgagor to the Mortgagee, the Mortgagor and
any Guarantcr sovenants and warrants and acknowledges that the Mortgagee is relying upon the
representation thiat'pa portion of the Premises is located in either a "flood prone” or a "flood risk area”, as
defined in said act.

e. Other Insurzice. The Mortgagor and any Guarantor shall procure and maintain insurance
against such other perils andn1sks (exclusive of the perils and risks insured against under the above
subparagraphs) as the Mortgagee shall request and, without any such request, shall procure and maintain
statutory worker's compensation and or.cupational disease insurance, insurance against statutory structural
work act liability, war risk coverage ana Soiler and machinery insurance. All such insurance shall be
maintained under policies containing such previsions and coverages and being in such amounts as are
approved by the Mortgagee, which policies shall name the Mortgagee as insured thereunder. The Mortgagor
and any Guarantor shall cause any architects anc gerieral contractors providing services to the Premises to
procure professional liability insurance in such amounts and with such coverages as shall be satisfactory to
the Mortgagee.

f. Policies. Unless the Mortgagee has otherwize agreed in writing, all original policies of
insurance required hereunder to be maintained by the Mortgagor,10gether with evidence that the premium
therefor covering a period of not less than one (1) year has been r¢epaid, shall be deposited with the
Mortgagee and shall provide for, among other things, the Mortgagee being named as loss payee thereunder,
payment of losses notwithstanding any acts or omissions of the Mortgagor ard giving written notice to the
Mortgagee of their expiration or cancellation at least thirty (30) days prior to sucli event occurring, and ten
(10) days written notice to the Mortgagee prior to issuing any payment for any loss,~Not less than thirty (30)
days prior to the expiration of any such policy, the Mortgagor shall deposit an apriopriate renewal or
replacement policy and evidence of the premivum payment therefor, as aforesaid. All policies of insurance
required hereunder shall contain lender's loss payable endorsements in favor of the Mortgagee.

5. Preservation, Restoration and Use of Premises. The Mortgagor and any Guarantor shall complete,

within a reasonable time, any Improvements now or any time in the process of being constructed upon the Real
Estate. No Improvement shall (except as required by applicable law) be altered, removed, or demolished nor shall
any fixtures, appliances or other personal property subject to the lien hereof, on, in or about the Improvements be
severed, removed, sold or mortgaged, without the prior written consent of the Mortgagee, and in the event of the
demolition or destruction in whole or in part of any of the fixtures, chattels, or articles of personal property covered
hereby or by any separate security agreement given in conjunction herewith, the same shall be replaced promptly by
similar fixtures, chattels, and articles of personal property at least equal in quality and condition to those replaced,
free from any security interest in or encumbrances thereon or reservation of title thereto. The Mortgagor and any
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7. Stamp Tax. [fatany time the United States of America or any state, local or municipal government
" shall require Internal Revenue or other documentary stamps, hereon or on the Note, or shall otherwise impose a tax
or impose an assessment on this Mortgage or on the Note or shall require payment of an interest equalization tax
upon the Indebtedness Secured Hereby, then the principal of the Secured Indebtedness and the accrued interest
thereon shall be and become due and payable at the election of the Mortgagee thirty (30) days after the mailing of
notice of such election to the Mortgagor or any Guarantor ; provided, however, said election shall be unavailing and
this Mortgage and the Note shall be and remain in effect if the Mortgagor or any Guarantor lawfully may pay for
such stamps or such tax, including interest and penalties thereon, to or on behalf of the Mortgagee and the
Mortgagor or any Guarantor does in fact pay, when payable, for all such stamps or such tax, as the case may be,
including interest and penalties thereon.

8. Effect of Change in Laws Regarding Taxation. Inthe event of the enactment, after the date of this
Mortgage, of any Zaw of the United States of America or of the state in which the Premises are located which
deducts from the vaire of the land for the purpose of taxation any lien thereon, or imposing upon the Mortgagee the
payment of the whole o7 any part of the taxes or assessments or charges or liens herein required to be paid by the
Mortgagor or any Guarantor, or changing in any way the laws relating to the taxation of mortgages or debts secured
by mortgages or the Mortgaged's interest in the Premises, or the manner of collection of taxes, so as to affect this
Mortgage or the [ndebtedness Secured Hereby or the holder thereof, then, and in any such event, the Mortgagor or
any Guarantor, upon demand by the ortgagee, shall pay such taxes or assessments, or reimburse the Mortgagee
therefor; provided, however, that if, in-ine opinion of counsel for the Mortgagee, (i) it might be unlawful to require
the Mortgagor or any Guarantor to make st.ch payment or (ii) the making of such payment might result in the
imposition of interest beyond the maximum araount permitted by applicable law, then, and in any such event, the
Mortgagee may elect, by notice in writing given to te Mortgagor or any Guarantor to declare all of the Indebtedness
Secured Hereby to be and become due and payable-within thirty (30) days from the giving of such notice.
Notwithstanding the foregoing, the Mortgagor or any Guarantor shall not be obligated to pay any portion of the
Mortgagee's federal or state income tax.

9. Statements of Mortgagor. To induce the Morigagee to consummate the transactions contemplated
hereby, and in addition to any and all other representations and warranties set forth elsewhere in this Mortgage and
in the other Loan Documents (whether or not specifically stated as a représentation or warranty), all of which are
incorporated in this paragraph by reference, the Mortgagor on its owr_ bzhalf and on behalf of any Guarantor
represents and warrants to the Mortgagee as follows:

a. The Mortgagor is empowered to perform all acts and things urdertaken and done pursuant to
the Loan Documents and have taken all action necessary to authorize tlie execution, delivery and
performance of the Loan Documents, including the Note and this Mortgage: /The Loan Documents,
including the Note and this Mortgage, when executed and delivered, will be the legai, valid and binding
obligations of the Mortgagor, enforceable against it in accordance with their respective terms.

b. There are no actions, suits or proceedings pending, or, to the best of the knowledge of the
Mortgagor, threatened against or affecting the Mortgagor or the Premises at law or in equity or before or by
any govermnmental authority or any foreign equivalent thereof, which have not been disclosed to the
Mortgagee.

C. The Mortgagor or any Guarantor are not in violation of, and the execution and delivery of the
Loan Documents and the performance by the Mortgagor and any Guarantor of their obligations under the
Loan Documents, do not and will not result in the Mortgagor or any Guarantor being in violation of or in
conflict with, or constitute a default under any term or provision of any note, mortgage, indenture, contract,
agreement, instrument, judgment or law applicable to the Mortgagor or any Guarantor, or result in the
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| operation of the business o Mortgagor or any Guarantor after tEconsummation of the transactions
contemplated by the Loan Documents on a basis no less favorable to the Mortgagor and any Guarantor than
that in which it has heretofore been conducted by the Mortgagor and any Guarantor.

j. No representation or warranty by or on behalf of the Mortgagor or any Guarantor contained
herein or in any Loan Document or certificate or other document furnished by or on behalt of the Mortgagor
any Guarantor in connection with the transactions hereunder contains any untrue statement of material fact
or omits to state a material fact necessary to make such representation or warranty not misleading in light of
the circumstances under which it was made.

k. All of the representations and warranties set forth in the Loan Documents, including this
Mortgage shall survive and continue to be true, complete and correct until all Indebtedness Secured Hereby
is paid and-satisfied in full.

10.  Negative Covenants. The Mortgagor covenants that until the Indebtedness Secured Hereby is paid
and satisfied in full, the'Mortgagor and any Guarantor will not, directly or indirectly, without the prior consent in
writing of the Mortgagee:

a. Create, assume, incur or suffer or permit to exist any mortgage, pledge, encumbrance, security
interest, assignment, lien or charge of any kind or character upon the Premises other than the lien created
hereby.

b. Make any loans, or advinces, whether secured or unsecured, to, or make any guaranty of, or

otherwise become obligated on behalf o1 any other person for, any such loans or advances to any person
(except for guaranties in favor of the Mortgagzee).

c. Except in the ordinary course of Gusiuess, dispose by sale, assignment, lease, sale and
leaseback or otherwise any of its properties or assets (otb<¢rthan obsolete or wormn out property or equipment
not used or useful in its business), whether now owned oriereafter acquired, except that, so long as no Event
of Default shall have occurred and be continuing, the Mortgagor ard any Guarantor may sell its inventory in
the ordinary course of business as conducted by it on the date ¢r'the Loan Documents, for a reasonably
equivalent value.

d. Transfer, directly or indirectly, any of its assets or pay out, dizcotly or indirectly, money or
property or provide services or do any other act, or fail to do any act, whicliwould have the etfect of
materially and adversely affecting its ability to perform its obligations hereundex,

e. Make any material change in or transfer of its ownership or financial siructure or financial
condition; make any material change in its management; change its name; enter into any merger,
consolidation, dissolution, liquidation, reorganization or recapitalization, or reclassification ofits stock, or
issue, redeem, sell, transfer, purchase or refund any of its stock or membership interests or issue any warrant,
right or option pertaining thereto or other security convertible into any of the foregoing; transfer or assign
any beneficial interest; or, transfer any partnership interest.

f. Engage in business activities or operations substantially different from and unrelated to its
business activities on the date of the Loan Documents.

g Create, incur or assume any debt other than (i) the loan evidenced by the Note, (if) debt
disclosed in financial statements provided to the Mortgagee on or before the date hereof, and (iii) debt (other

-11 -
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vili,  immediately after knowledge thereof, notice of any litigation or proceeding in which
the Mortgagor or any Guarantor is a party if an adverse decision therein would require the Mortgagor
or any Guarantor to pay over more than $5,000.00 or deliver assets the value of which exceeds such
sum (whether or not the claim is considered to be covered by insurance);

iX. immediately after receipt of notice thereof, notice of the institution of any other suit or
similar adversarial proceeding involving the Mortgagor or any Guarantor; and

X. immediately after the occurrence thereof, notice of any other matter which has
resulted in, or might result in, a materially adverse change in the business, properties, or the
conditions or operations, financial or otherwise, of the Mortgagor or any Guarantor.

b. Promptly pay and discharge when due all taxes, assessments and other governmental charges
imposed uporit, or upon its income, profits or property, and all claims for labor, material or supplies which,
if unpaid, mignt by law become a lien or charge upon its property; provided, however, that it shall not be
required to pay-any tax, assessment, charge or claim if so permitted by law, so long as the validity thereof
shall be contested 11t 'g60d faith by appropriate proceedings and adequate reserves therefor in accordance
with GAAP (or other accounting method acceptable to Mortgagee) shall be maintained on its books.

C. Maintain its €0uipment, real estate and other properties, including the Premises, in good
condition and repair (normal wea and tear excepted), pay and discharge or cause to be paid and discharged
when due, the costs of repairs to o7 maintenance of the same, and pay or cause to be paid all rental or
mortgage payments due on the same.

d. Maintain its existence, mainfain all rights, privileges, franchises, permits and approvals
necessary or desirable for the continuation of its business, and comply with the requirements of all material
agreements to which it is a party or by which any ¢fitsassets is bound, and all applicable laws, including
Environmental Laws, and orders of any governmeiital authority, noncompliance with which would
materially adversely affect its business, properties, condition, financial or otherwise, or ability to repay the
Indebtedness Secured Hereby.

€. Keep adequate records and books of account, in wiich complete entries will be made in
accordance with its past practices and consistent with sound business practice, reflecting all of its financial
transactions, and collect its accounts only in the ordinary course of business-

f. Permit any of the Mortgagee's representatives to examine and inspeet the Premises, all other
of its properties and operations, and all books of account, records, reports and otherpapers and to make
copies and extracts therefrom, and to discuss its affairs, finances and accounts withits employees or its
independent public accountants (and by this provision the Mortgagor and any Guarantor authorizes said
accountants to discuss the finances and affairs of the Mortgagor), all at such reasonable times and as often as
may be reasonably requested. The Mortgagor or any Guarantor shall pay all of the Mortgagee's reasonable
expenses incurred in connection with such examinations and inspections.

g Pay when due all of its debt except if (with respect to debt other than the Indebtedness
Secured Hereby) it is in good faith contesting by appropriate proceedings such amounts due and has
maintained adequate reserves for such liability in accordance with GAAP (or other accounting method

acceptable to Mortgagee).
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hereunder. Upon request of the Mortgagee, the Mortgagor and any Guarantor shall execute and deliver to the
" Mortgagee the following: (i} a specific assignment, in recordable form, of any lease, sublease, license, concession or
other agreement now or hereafter affecting all or any portion of the Premises to furnish evidence of the assignment
made by this Mortgage; and (ii) such other instrument(s) as the Mortgagee may deem necessary, convenient or
appropriate in connection with the payment and delivery directly to the Mortgagee of all of the rents, issues, profits,
deposits and proceeds accruing and to accrue under any of the leases of all or any portion of the Premises. The
Mortgagor and any Guarantor acknowledges that to facilitate the performance of its obligations hereunder and under
the Note and the Loan Documents, the assignment of the rents, issues, profits, deposits and proceeds and of the
Mortgagor's right, title and interest in and to such leases, is intended to be an absolute assignment from the
Mortgagor to the Mortgagee and not merely the granting of a security interest. The Mortgagee may require the
Mortgagor and any Guarantor to execute and deliver a separate document, in recordable form, to evidence this
absolute assignment on the terms contained herein, which document shall set forth such other terms and conditions
as the Mortgagee riay deem necessary or appropriate.

Upon issuancé of a deed or deeds pursuant to a foreclosure of this Mortgage, all right, title and interest of the
Mortgagor and any Guarautor in and to the Leases shall, by virtue of this Assignment, thereupon vest and then
become the absolute property of the grantee or grantees in such deed or deeds without any further act or assignment
by the Mortgagor or any Guarantor. The Mortgagor and any Guarantor hereby irrevocably appoints the Mortgagee
and its successors and assigns as its.agent and attorney in fact to execute all instruments of assignment for further
assurance in favor of such grantee or grantees and such deed or deeds, as may be necessary or desirable for that

purpose.

In the event any tenant under any of the 'esses should be the subject of any proceeding under the Federal
Bankruptcy Code, as amended from time to time, br any other federal, state or local statute which provides for the
possible termination ot rejection of such tenant's lease, the Mortgagor covenants and agrees that ifany of'the leases
is so terminated or rejected, no settlement for damages shall be made without the prior written consent of the
Mortgagee and any check in payment of damages for termination or rejection of any such lease will be made payable
both to the Mortgagor and the Mortgagee. The Mortgagor and zny Guarantor hereby assigns any such payment to
the Mortgagee and further covenants and agrees that upon the request of the Mortgagee, it will duly endorse to the
order of the Mortgagee any such check, the proceeds of which ‘will be applied to whatever portion of the
Indebtedness Secured Hereby the Mortgagee may elect.

The Mortgagor represents and warrants that: (i) the Mortgagor is the sole owner of the entire landlord interest
in each of the leases, (ii) each of the leases is legal, valid and enforceable, is in full forceand effect and has not been
altered, modified or amended in any manner whatsoever, (iii) each of the tenants respectively named in each of the
leases is not in default under any of the terms, covenants or conditions thereof, and, witli respect to each of the
Jeases, no state of facts exist which, with the giving of notice or lapse of time or both, woul constitute a default
thereunder, (iv) no rent reserved in any of the leases has been assigned or anticipated and the Mortgagor has not
made any prior assignment, pledge or hypothecation of its interest in any of the leases and (v) no such rent for any
period subsequent to the date of this Assignment has been paid or collected more than thirty (30) days in advance of
the time when the same became due under the terms of each of the leases.

The Mortgagor covenants and agrees with the Mortgagee that Mortgagor and any Guarantor shall, without
cost, liability or expense to the Mortgagee: (i) at all times promptly and faithfully abide by, discharge and perform
each and every covenant, condition and agreement in each of the leases, on the part of the landlord thereunder to be
kept and performed, (ii) enforce or secure the performance of all of the covenants, conditions and agreements of
each of the leases on the part of each of the tenants thereunder to be kept and performed, (iii) appear in and defend
any action or proceeding arising under, growing out of or in any manner connected with any of the leases or the
obligations, duties or liabilities of landlord or of any of the tenants thereunder, and pay all costs and expenses of the
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renew terms to expire, beyglg tllblmgﬁlty:dﬁ !f%l!ﬁ&lesgggdglf and the issuance of a deed or

" deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be binding upon the Mortgagor and any Guarantor and
all persons whose interests in the Premises are subject to the lien hereof and shall also be binding upon the purchaser
or purchasers at any foreclosure sale, notwithstanding, any redemption from sale, discharge of the Secured
Indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed to any purchaser,
(v) make all necessary or proper repairs, decorating, renewals, replacements, alterations, additions, betterments, and
improvements to the Premises as to the Mortgagee may seem judicious, (vi) insure and reinsure the Premises and all
risks incidental to the Mortgagee's possession, operation and management thereof and (vii) receive all avails, rents,
issues and profits.

Any avails, rents, issues and profits of the Premises received by the Mortgagee pursuant hereto shall be
applied in paymentof or on account of the following, in such order as the Mortgagee may determine: (i) to the
payment of the operating expenses of the Premises, including reasonable compensation to the Mortgagee or its agent
or agents, attorneys' fes and lease commissions and other compensation and expenses of seeking and procuring
tenants and entering iptd eases and the payment of premiums on insurance hereinabove authorized, (ii) to the
payment of taxes, special asscozments, water taxes and utility charges now due or which may hereafter become due
on the Premises, or which may become a lien prior to the lien of the Mortgage, (iii) to the payment of all repairs,
decorating, renewals, replacements,-alternations, additions, betterments, and improvements of the Premises,
including the cost from time to time 0f installing or replacing personal property in such condition as will, in the
judgment of the Mortgagee, make the Premuses readily rentable, (iv) to the payment of any Indebtedness Secured
Hereby or any deficiency which may result Tor any foreclosure sale, or (v) with respect to any surplus of remaining
funds, to the Mortgagor, the Mortgagor's succtssors and assigns or any Guarantor, as their nghts may appear.

The Mortgagee shall not be liable for any los! sustained by the Mortgagor or any Guarantor resulting from
the Mortgagee's failure to let the Premises after the octmrence of an Event of Default or from any other act or
omission of the Mortgagee in managing the Premises after tie'occurrence of an Event of Default. The Mortgagee
shall not be obligated to perform or discharge, nor does the Morgagee hereby undertake to perform or discharge,
any obligation, duty or liability under any of the leases or under ox by reason of this Assignment, and the Mortgagor
and any Guarantor shall and does hereby agree to indemnify the Mort zagee for, and to hold the Mortgagee harmless
from, any and all liability, loss or damage which may or might be incuarcdiunder any of the leases or under or by
reason of this Assignment and from any and all claims and demands whatscevér which may be asserted against the
Mortgagee by reason of any alleged obligations or undertakings on its part to perferm or discharge any of the terms,
covenants, or agreements contained in any of the leases. Should the Mortgagee incur«ny such liability under any of
the leases, or under or by reason of this assignment or in defense of any such claims ord<rrands, the amount thereof,
including costs, expenses and attorneys' fees, shall be secured hereby and the Mortgage: 2nd any Guarantor shall
reimburse the Mortgagee therefor with interest at the Default Interest Rate provided in the Note immediately upon
demand. This assignment shall not operate to place responsibility for the control, care, management or repair of the
Premises upon the Mortgagee, nor for the carrying out of any of the terms and conditions of any of the leases, nor
shall it operate to make the Mortgagee responsible or liable for any waste committed on the property by any of the
tenants or any other person or for any dangerous or defective conditions of the Premises, or for any negligence in the
management, upkeep, repair or control of the Premises resulting in loss or injury or death to any lessee, licensee,
employee or stranger. Nothing herein contained shall be construed as constituting the Mortgagee a trustee or a
"mortgagee in possession” in the absence of the taking of actual possession of the Premises by the Mortgagee
pursuant to proceedings instituted to foreclose this Mortgage.

A demand on any tenant by the Mortgagee for the payment of the rent on the occurrence of an Event of
Default shall be sufficient warrant to such tenant to make future payment of rent to the Mortgagee without the
necessity of further consent by the Mortgagor or any Guarantor. The Mortgagor, on its own behalf and on behalf of
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~ shall be subrogated to such other lien or encumbrance and to any additional security held by the holder thereof and
shall have the benefit of the priority of all of same.

18.  The Mortgagee's Right to Deal with Transferee. In the event of the voluntary sale, or transfer by
operation of law, or otherwise, of all or any part of the Premises, the Mortgagee is hereby authorized and empowered
to deal with such vendee or transferee with reference to the Premises, or the Indebtedness Secured Hereby, or with
reference to any of the terms or conditions hereof, as fully and to the same extent as it might with the Mortgagor or
any Guarantor, without in any way releasing, or discharging the Mortgagor or any Guarantor from its covenants and
undertakings hereunder, and without the Mortgagee waiving its rights to accelerate the Note.

19.  Security Agreement.

a. Mortgage Deemed Security Agreement. Mortgagor, and any Guarantor, and Mortgagee
agree that this- Mortgage shall constitute a Security Agreement within the meaning of the Illinois Uniform
Commercial Cone (hereinafter referred to as the "Code") with respect to (i) all sums at any time on deposit
for the benefit o1’ Mortgagee or held by the Mortgagee (whether deposited by or on behalf of the Mortgagor
or anyone else) pursuziit to any of the provisions of the Mortgage or the Agreement and (ii} with respect to
any personal property incinded in the granting clauses of this Mortgage, which personal property may not be
deemed to be affixed to the Fremises or may not constitute a "fixture" (within the meaning of the Code),
(which property is hereinafter referred to as "Personal Property”) and all replacements of, substitutions for,
additions to, and the proceeds theeof (all of said Personal Property and the replacements, substitutions and
additions thereto and the proceeds(thereof being sometimes hereinafter collectively referred to as the
"Collateral”), and that a security interest iand to the Collateral is hereby granted to the Mortgagee, and the
Collateral and all of Mortgagor's, and any Guarantor's, right, title and interest therein are hereby assigned to
the Mortgagee, all to secure payment of the Indebtedness. All of the provisions contained in this Mortgage
pertain and apply to the Collateral as fully and to<ne same extent as to any other property comprising the
Premises; and the following provisions, covenants anid,warranties shall not limit the applicability of any
other provision of this Mortgage but shall be in addition thereto: (i) Mortgagor, and any Guarantor (being
the Debtor as that term is used in the Code) is and will be ine trze.and lawful owner of the Collateral, subject
to no lens, charges or encumbrances other than the lien hereof, other liens and encumbrances benefitting
Mortgagee and no other party, and liens and encumbrances, if any, 2xpressly permitted by the Agreement;
(ii) the Collateral is to be used by Mortgagor, and any Guarantor, s¢lely for business purposes; (iii) the
Collateral will be kept at the Premises, and, except for Obsolete Cotlateral (as hereinafter defined), will not
be removed therefrom without the consent of Mortgagee (being the Secured Party as that term is used in the
Code) (The Collateral may be affixed to the Land but will not be affixed to auy Sther real estate); (iv) the
only persons having any interest in the Premises are Mortgagor, and any Guarantor; Mortgagee and holders
of interests, if any, expressly permitted by the Agreement; and, no Financing Stdtement (other than
Financing Statements showing Mortgagee as the sole secured party, or with tespect to liens or
encumbrances, if any, expressly permitted by the Agreement) covering any of the Collateral or any proceeds
thereof is on file in any public office except pursuant hereto; and (v) Mortgagor, and any Guarantor, will at
its own cost and expense, upon demand, furnish to Mortgagee such further information and will execute and
deliver to Mortgagee such financing statements and other documents in form satisfactory to Mortgagee and
will do all such acts as Mortgagee may at any time or from time to time request or as may be necessary or
appropriate to establish and maintain a perfected security interest in the Collateral as security for the
Indebtedness, subject to no other liens or encumbrances, other than liens or encumbrances benefitting
Mortgagee and no other party and liens and encumbrances (if any) expressly permitted by the Agreement;
and Mortgagor, and any Guarantor, will pay the cost of filing or recording such financing statements or other
documents, and this instrument, in all public offices wherever filing or recording is deemed by Mortgagee to
be desirable.
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statement, or certificate or (gl;?r documents as t gagee may request in order to perfect, preserve,
maintain, continue, and extend such security interest. The Mortgagor, and any Guarantor, further agrees to
pay to the Mortgagee, on demand, all costs and expenses (including attorney's fees) incurred by the
Mortgagee in connection with the preparation, execution, recording, filing, and refiling of any such
document.

20.  Certain Acts of the Mortgagee. The Mortgagee, at its sole option, without notice and without
regard to the consideration, if any, paid therefor, and notwithstanding the existence at that time of any inferior liens,
(i) may release any part of the Premises or any person liable for any Indebtedness Secured Hereby, without in any
way affecting the liability under the Note, this Mortgage, the other Loan Documents given as additional security for
the Indebtedness Secured Hereby, and without in any way affecting the priority of the lien of this Mortgage, (ii) may
agree with any person obligated on the Secured Indebtedness to extend the time for payment of any part or all of the
Indebtedness Secured Hereby, (iii) may accept a renewal note or notes therefor, (iv) may take or release other or
additional security for the Secured Indebtedness, (v) may consent to any plat, map or plan of the Premises, (vi) may
consent to the granting o any easement, (vii) may join in any extension or subordination agreement, (viii) may agree
in writing with the Mortgasor to modify the rate of interest or period of amortization of the Note or change the time
of payment or the amount ¢t ire monthly installments payable thereunder, or (ix) may waive or fail to exercise any
right, power or remedy granted by law, this Mortgage, the Note, or other Loan Documents given as security for the
Secured Indebtedness. Any such agreement shall not, in any way, release or impair the lien created by this
Mortgage, or reduce or modify the liability, if any, of any person personally obligated for the Indebtedness Secured
Hereby, but shall, as applicable, extend the lien hereof as against the title of all persons having any interest in the
Premises which interest is subject to this Moitgage. Nothing herein to the contrary, the Indebtedness Secured hereby
may not be assumed by any person or entity.

21.  Expenses Incurred by the Mortgagce. Any costs, damages, expenses or fees, including attorneys’
fees, incurred by the Mortgagee in connection with (i) this Mortgage, the other Loan Documents or the Premises, (ii)
sustaining the lien of this Mortgage or its priority, (iii) obtaining any abstract, title opinion, title report, title searches,
commitment for title insurance or title insurance policy, (iv) profecting the Premises, (v) protecting or enforcing any
of the Mortgagee's rights hereunder, (vi) recovering any Indebiedness Secured Hereby, (vii) any litigation or
proceedings (including, but not limited to, bankruptcy, probate and admipistrative law proceedings) affecting this
Mortgage, the Note, or the Premises, or (viii) preparing for the commieiiciment, defense or participation in any
threatened litigation or proceedings as aforesaid, or as otherwise enumeraier m this Mortgage, shall be so much
additional Indebtedness Secured Hereby and shall be immediately due and payable by the Mortgagor, without notice,
with interest thereon at the Default Interest Rate specified in the Note.

22. Default and Remedies.

a. Events of Default. It shall constitute an Event of Default under this Morigage when and (i) if
any event of default occurs under the Note, under a Guaranty, under any of the Loan Documents or ifa
default oceurs in the payment of any of the Indebtedness Secured Hereby, or (ii) if any default occurs in the
due and punctual performance of or compliance with any term, requirement, covenant ot condition in this
Mortgage, a Guaranty, or inany of the Loan Documents, or (iii} if any of the representations or warranties of
the Mortgagor or any Guarantor made herein or in any of the L.oan Documents shall prove to be false in any
material respect when made, or (iv) if the Mortgagor or any Guarantor is voluntarily adjudicated a bankrupt
or insolvent, seeks or consents to the appointment of a receiver or trustee or custodian for itself or for all or
any part of its property, files a petition seeking relief under or files an answer admitting the material
allegations of a petition filed against it under any bankruptcy or similar laws of the United States or any
state, makes a general assignment for the benefit of creditors, takes any action for the purpose of effecting
any of the foregoing, is generally not paying its debts as such debts become due, or suffers to exist any Event
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whether before or a%ejr the institution of legal proceedings to se the lien hereof or before or after sale
thereunder, forthwith, upon demand of the Mortgagee, the Mortgagor shall surrender to the Mortgagee and
the Mortgagee shall be entitled to take actual possession of the Premises, or any part thereof, personally or
by its agent or attorneys, as for condition broken and the Mortgagee in its discretion may enter upon and take
and maintain possession of all or any part of the Premises, together with all documents, books, records,
papers, and accounts of the Mortgagor or Guarantor or the then manager of the Premises relating thereto, and
may exclude the Mortgagor, its agents, or servants, wholly therefrom and may, as attorney-in-fact or agent of
the Mortgagor or Guarantor or m its own name as the Mortgagee and under the powers herein granted: (i)
hold, operate, manage, and control the Premises and conduct the business, if any, thereof, either personally
or by its agents, and with full power to use such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or necessary to enforce the payment or security
of the avails, rents, issues and profits of the Premises including actions for recovery of rent, actions in
forcible detainer and actions in distress for rent, hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at any and all times hereafter, without notice to
the Mortgagor, (i) cancel or terminate any lease or sublease for any cause or on any ground which would
entitle the Mortzagor to cancel the same, (iif} elect to disaffirm any lease or sublease made subsequent to this
Mortgage or subordinated to the lien hereof, (iv) extend or modify any then existing Leases and make new
Leases, which extensious, modifications and new Leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity date of the Secured Indebtedness and the
issuance of a deed or deeds to-a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such Leases, and the options or other such provisions to be contained herein, shall be binding upon
the Mortgagor and all persons whos¢ 1nterests in the Premises are subject to the lien hereof and to be also
binding upon the purchaser or purchasers atany foreclosure sale, notwithstanding any redemption from sale,
discharge of the Secured Indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of
sale or deed to any purchaser, (v) make all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improverients to the Premises as to the Mortgagee may seem
judicious, (vi) insure and reinsure the Premises and.a!l risks incidental to the Mortgagee's possession,
operation, and management thereof, and (vii) receive ail «vails, rents, issues and profits; hereby granting full
power and authority to exercise each and every of the righs, privileges and powers herein granted at any and
all times hereafter without notice to the Mortgagor or Guarantor.

The Mortgagee shall not be obligated to perform or discliarze, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any Leases. The Mortgagor or Guarantor shall
and does hereby agree to indemnify and hold the Mortgagee harmless of and fiom any and all liability, loss
or damage which it may or might incur under said Leases or under or by reaser «{ the assignment thereof
and of and from any and all claims and demands whatsoever which may be asseried against it by reason of
any alleged obligations or undertakings on its part to perform or discharge any of theterms, covenants or
agreements contained in said Leases. Should the Mortgagee incur any such liability, loss or damage, under
said Leases or under or by reason of the assignment thereof, or in the defense of any claims or demands, the
amount thereof, including costs, expenses and attorneys' fees and expenses, shall be additional Indebtedness
Secured Hereby, and the Mortgagor shall reimburse the Mortgagee therefor immediately upon demand.

€. Application of Rental Proceeds. Any avails, rents, issues and profits of the Premises
received by the Mortgagee after having possession of the Premises, or pursuant to any assignment thereof'to
the Mortgagee under the provisions of this Mortgage or of any separate assignment of rents or assignment of
Lecases, shall be applied in payment of or on account of the following, in such order as the Mortgagee (or in
case of a receivership, as the court) may determine: (i) to the payment of the operating expenses of the
Premises, including reasonable compensation to the Mortgagee or the receiver and its agent or agents, if
management of the Premises has been delegated to an agent or agents, and shall also include lease

-23-

TR AR A S 1 S A A ol A e BT AT



1216310075 Page: 26 of 36

UNOFFICIAL COPY

S308S00NS S} 2OFLTLOPN AYY 0] SNILIDAN AUR (A1) PUR BUILLINAD "UOLOIRIP 3105 17 5 v 2a8ei) iU{,r\ oL s
ADPUO LRSS ULIRN DU U0 PIRAUN FUIUTRLLAT SIS [ ;m{magz( SRR IR VNGRS veTo bl SR IV BTN HiT)
R o3 18 "LodLay) ISABIUT LI 2JON, I f\.ki PRIUINLAD RG] & [BUaHIpne &;h“—)u},‘(.‘.;\.iﬁg“!L{{ PRANDOS A IRUGD

Ehii SR ND [3E1E

“JORIY SULID) AYL JPUN “YDIYM SWD I v ) wdmpaoooad amsopmnier s o)

S1S00 [f® 0 3UN0208 ue (1} AlsoLd jo oo hug;x.«,f:s“{::{; 21 ug poifdde pur ﬂmnuugalp QG 1ITYS SOSTUDL Sy
JO ]S 2INSOPNI0) AUE JO sPaadoud 04 | IBS MNSHINI0 J WOL] SPIN0L] (o Yoneaddy 1

DLy S STPRLGIY ) U
JUROWE IU} 20 $$aUPaqapu oL} uodn sunipain aq aonud aseynund oy oy juoto oy B, ABEE I DI2Y) {STD
SuAed jo narf ut pue “Jootoy ted Sue 1o sasiwalg sy esrynnd st ambor puw oj pig Avu 20Feinopy oyl
B{BS YONS AUR 1Y AMENJIS 210 $ISHUDLJ DU GRS T1DIRIE AU 10 Sapf 2 4G popawad 102750 LINUINEL 5!
0] “129[3 ABT “UOLRIIN 08 §11 UL 30FRT 0Ty D41 ST I0RI0 40 JOUNRIW (NS o pi s aoded 4ons i o Aladnus
UE S8 [021ed QU0 U1 PIOS-EGRYS DFRBLICIY SRJT O7 HIENSnd pOtIRIGe 2000 10 1010 B0 Uk o) juensing
PIOS URJA) DI0ISD 10 JADIUCAUP 10 SOSIUDL 2 Lo ueipod (08 10 11y $a510.4,] 10 es

LOSTUR AVE ) DIAD 0 2708 0 JHWDHLION AU [ BIULISS)
10 "92109P 2INSOIA0} AUL JO UOLIBSPACSSIUPMLGRPU] PAMOag 23 Jo 25anyosiy “ajes wod) wondmapas
Aup BUIpURISTIIAIOU “3[Bs INSO[I0] ALt 1psssegaand do mseyaind ayp uodn g pup oL Ual] 241 o) Palgos
LT SISIUALJ AU} UL SJSOINUL ISOUM SUOSIN 1 PUE ORI 35 J0Seiuop g aodn Jumuig ag (peys
U} PAULEJUOD 34 O3 SUCISIAOLL YDNS 0410 4o Sas 1 DL} PUE $3%20°7 TS Aun wui ;m;a.!‘f.u PUE DOOISEIDUN
FUL3Q 11 'SSOUPIYIPU] PAINDAG ifl & D1 ’p ATIMITUS B PUOADG 21dXa 0] ST 410UD1 10 PUENXD 0} $22880]
03 suondo 07 10 "21x 0} SEIAY AU} 9PIAGI ARLE SASUITL ABU PUR TSEOUE DO UGS YOl S50
AU INBULOY $3STAT BULSIXD UAL]) LR PO L PUALXS T ZT00 241 A4 Da7 L0 24 ARUEIDA00] PIES Ak
Aq panraod juapxs ayy og powuad pies o spoys s Funnp sesiwas g 9t fo uenepde pur eaadrun
[ouod fuossassod fgonasjoad ayl dap sasey yons gn,;aw o Sapssaony 24 AR g smnod

JOURO [f0 PUE ‘STJOIA PUR “SANSST "STUDT YIS 132100 0] PAIILUD 00 ROGAST 1341507 f; I T UOLLER AT D 10)
100X “SUBISSE 10 "S108500008 “SI0INDND SI0R SEHEDT WAL S ENIEn 1o 1odn ?bu PN YRR A SO
IOYLINY Aur FuLmp S8 {paa 82 (108eBon, Ay LW RDSIE N USSP UEOTHTHATS ] 1o pond sy ey papivoxd)

wdr

wondwapai jo pouad Ateingels finy oy Fuump “C.‘?li;?fi ‘ )
gons jo Louopuad oyl Suump sesiur ;G QUYL o SIEOAE DUT CSIBSSE I 0 1001100 01 P SORTI0L,] D)

Jo 2180 pue [(mum UOIS$ass0d 2301 01 43 Mod SUL BB [IRGS DA

PUOQ IMOLRLA PUE TOL L0 PEOISIWUAL ¥ ST PRIINDIG 3G} 24 [[BYS JWES JU3 SIIUA L SILLALT A1 0 HNJEA
UDLJ QY 0 PIETAL INOYILA PUR AQDIE DAY S8AUDAIGRPUT AU Jo waiuded DU 0] 2IauV AL 11 suosiad
20 uosiad oy Jo “reatanar yans 101 vonedtdde 1o ouy a1 e Souaa o8t Ao ADUIAJOR 3Y 0] DIEBAT 0N
PUE 200U RO J]BY DYV L0 IO U1 2prwr oy ARt pmiaiodde gong sas i

e jowounuiodde agy o1 *0oFeSop o {q vonponddr yodn spuesuan SRUBIENIY G LORRB oW o) sfefuopy
SL} BSO[03104 O} UL AU Jo BULjU 041 13118 2] ALe 110 uod ) ~4A039y J0 jeamgmoddy

oo 3;?_5 ORI M SUNSOOAL]

gE ’_z.;m-:ssiu;'i 2810 pounbot Futag

L,fﬁ.,’,({ DUT 39 ISR

“eadde Svw S s LSV OSUSINT (G SI08SM3NY §1 I0EuR

; LA DY O EUT :’mﬁ 3TN
1o snpdans Aue 03 p0adsar YiEa {4 00 0w koo 2 AU Wy !;?‘1\3, ARUE gOTA ASEIDHOP AR o ADIOE
PAURIAG SSAUPAGIPU AU JO W Aned 33 01 (A1) 2§V 1000 A[PEOL SISILDI ] DU INVIL 53, SERRVERR R RNy
SUFJO WDWIPAL SO DU} L “|[13 ST UOLIPLUOD yons w1 Ajoud pies Fuoeld Jo pue spsiunid s o teneiado
S 01 A1esso00u sarmyny o Auadoid puossad Surider o Fugeisui o o o) DU O3] 1800 2 Surphoud
“SOSIUI 94 O SIWIACILIE PUT “SJUALLD}AG SUOTIDPE SUONRIN R SUdaae dal - SlEmauns Fuyriooap
‘sipedar (e jo wawised auy o1 {11 9FUS Lo S 0 a1 25 o1 otid Lo P DLS0G APIE YOl 1) SOSHUDLY
U1 U0 NP 2WOG I LIS ATUL YA 10500 woud S3TIRYD I0I0 DU SAXE; 1R PUR SIS S08sn ey
"SAXRY JO Juentied 5yp 03 (11 POZLIOYINY DADGRLISISY ANUTINSL AT
ONIE FULION pUp $00s80] Fubmaeid pur Frmaos 1o sostadyn pun o ‘

BLE 10 SHY DU S381ua7

100

FRAPER AR A SRS AR S e L i e i




1216310075 Page: 27 of 36

UNOFFICIAL COPY

1. Application of Deposits Held by the Mortgagee. Withrespect to any deposits made with or
held by the Mortgagee or any depositary pursuant to any of the provisions of this Mortgage, if an Event of
Default hereunder shall occur, the Mortgagee may, at its option, without being required to do so, apply any
monies or securities which constitute such deposits on any of the Mortgagor's or Guarantor's, obligations
herein or in the Note contained, in such order and manner as the Mortgagee may elect. When the
Indebtedness Secured Hereby has been fully paid, any remaining deposits shall be paid to the Mortgagor or
Guarantor, or to the then owner or owners of the Premises. Such deposits are hereby pledged as additional
security for the prompt payment of the Indebtedness Secured Hereby and any other indebtedness hereunder
and shall be held to be irrevocably applied by the depositary for the purposes for which made hereunder and
shall not be subject to the direction or control of the Mortgagor or Guarantor.

j. Deficiency Decree. If, at any foreclosure proceeding, the Premises shall be sold for a sum
less than the total amount of the indebtedness for which judgment is therein given, the judgment creditor
shall be entitl¢d fo the entry of a deficiency decree against the Mortgagor or any Guarantor and against the
property of the Moz tgagor and any Guarantor for the amount of such deficiency and the Mortgagor and any
Guarantor does herchviirevocably consent to the appointment of a receiver for the Premises and the property
of the Mortgagor and aay Guarantor and of the avails, rents, issues and profits thereof after such sale until
such deficiency decree 1s satisfied in full.

k. Waiver of Defenges. 'No action for the enforcement of the lien of this Mortgage shall be
subject to any defense which would rot'be good and available to the party interposing the same in an action
of law upon the Note.

L. Partial Payments. Acceptance by the Mortgagee of any payment which is less than payment
in full of all amounts due and payable at the tim¢ of such payment shall not constitute a waiver of the
Mortgagee's right to exercise its option to declare iliewhole of the principal of the Indebtedness Secured
Hercby then remaining unpaid, together with all accracd interest thereon, immediately due and payable
without notice, or any other rights of the Mortgagee at that time-or any subsequent time, nor nullify any prior
exercise of such option or such rights of the Mortgagee without itsexpress consent except and to the extent
otherwise provided by law.

m. Tender of Payment After Acceleration. Upon the oc¢urrence of an Event of Default
hereunder and following the acceleration of maturity as aforesaid, a tender of payment of the amount
necessary to satisfy the entire Indebtedness Secured Hereby made at any time prici to foreclosure sale by the
Mortgagor or Guarantor, its successors or assigns or by anyone in behalf of the Mortgagor, its successors or
assigns shall constitute an evasion of the prepayment privilege and shall be deemead to be a voluntary
prepayment hereunder and such prepayment, to the extent permitted by law, will therefore include a
premium required under the prepayment privilege, if any, contained in the Note. In case, after Jegal
proceedings are instituted to foreclose the lien of this Mortgage, tender is made of the entire Secured
Indebtedness due hereunder, the Mortgagee shall be entitled to reimbursement for expenses incurred in
connection with such legal proceedings, including such expenditures as arc enumerated above, and such
expenses shall be so much additional Indebtedness Secured Hereby, and no such suit or proceedings shall be
dismissed or otherwise disposed of until such fees, expenses, and charges shall have been paid in full.

n. Delays and Omissions. No delay in the exercise of or failure to exercise any remedy or right
accruing on the occurrence of any Event of Default hereunder shall impair any such remedy or right or be
construed to be a waiver of any such default or acquiescence therein, nor shall it affect any subsequent
default of the same or of a different nature.
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an abstractor or title insurance company of the Mortgagee's choosing. 19 monies paid or incurred in connection

" therewith, including attorney's fees, and any other monies advanced by the Mortgagee to protect the Premises and
the lien hereof, shall be so much additional Indebtedness Secured Hereby, and shall become immediately due and
payable by the Mortgagor or any Guarantor to the Mortgagee without notice and with interest thereon at the Default
Interest Rate specified in the Note. Inaction of the Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of the Mortgagor or any Guarantor.

24.  Giving of Notice. All notices which any party may be required or may desire to give in connection
with this Mortgage shall be in writing, and shall be either personally delivered, sent by overnight express delivery by
a nationally recognized delivery service, freight prepaid, or sent by United States Registered or Certified Mail,
postage prepaid, addressed as follows:

a. If to the Mortgagor at the address set forth above.

b. If'to the Mortgagee at the address set forth above to the attention of the Commercial Loan
Department.

Notices, demands and requests v'hich shall be served in the manner aforesaid shall be deemed to be sufticiently
delivered or given for all purposes hersunder (i) in the case of personal delivery upon such delivery, (i1) in the case
of overnight express delivery, one () business day after delivery to such delivery service and (ii1} in the case of
mailing by Registered or Certified Mail, two (2) business days after such notice, demand or request shall be mailed.
By notice complying with the foregoing provisions of this paragraph, either party may from time to time change its
address for notice purposes, except that any sucasotice shall not be deemed delivered until actually received.
Except as otherwise specifically required, notice of the exercise of any option, right or remedy granted to the
Mortgagee herein, in the Note or in the other Loan Cocuments is not required to be given.

25.  Time is of the Essence. It is specifically agresd that time is of the essence of this Mortgage. The
waiver of any of the options, tights or remedies of the Mortgagee shall not at any time thereafter be held to be
abandonment of such rights.

26.  Mortgagee's Lien for Service Charge and Expenses. Al all times, regardless of whether any
proceeds of the Note have been disbursed, this Mortgage shall secure (in add‘i1on to any proceeds of any Secured
Indebtedness disbursed from time to time) the payment of any and all loan commissions, service charges, liquidated
damages, expenses and advances due to or incurred by the Mortgagee in connection yviih the Indebtedness Secured
Hereby.

27.  Modifications. This Mortgage may not be changed, waived, discharged or teeminated orally, but
only by an instrument or instruments in writing, signed by the party against which enforcement of the change,
waiver, discharge or termination is asserted.

78 Covenants to Run with the Real Estate. All the covenants of the Mortgagor and any Guarantor
hereof shall run with and touch and concern the Real Estate.

29.  Captions. The captions and headings of vartous paragraphs are for convenience only and are not to
be construed as defining or limiting, in any way, the scope or intent of the provisions hereof.

30.  Construction. This Mortgage shall be governed by and construed and enforced according to the laws
of the State of Illinois.
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_ herein required, and (iv) the Mortgagor diligently prosecuting such contest by appropriate legal proceedings. Inthe
event the Mortgagor shall fail to prosecute such contest with reasonable diligence or shall fail to maintain sufficient
funds, or other security as aforesaid, on deposit as hereinabove provided, the Mortgagee may, at its option, liquidate
the securities deposited with the Mortgagee, and apply the proceeds thereof and other monies deposited with the
Mortgagee in payment of, or on account of, such taxes, assessments, or liens or any portion thereof then unpaid,
including the payment of all penalties and interest thereon.

35. Waivers by the Mortgagor or Guarantor. To the extent permitted by applicable law, the
Mortgagor and any Guarantor shall not and will not apply for or avail itself of any appraisement, valuation,
redemption, stay, extension, or exemption laws or any so called "moratorium laws,” now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the benefit
of such laws. The Mortgagor and any Guarantor, for itself and all who may claim through or under it, waives any
and all right to have the property and estates comprising the Premises marshalled upon any foreclosure of the lien
hereof and agrees that-any court having jurisdiction to foreclose such lien may order the Premises sold as an entirety.
The Mortgagor and «ny Guarantor hereby waives any and all rights of redemption from sale under any order or
decree of foreclosure, parsiant to rights herein granted, on behalf of the Mortgagor and any Guarantor, the trust
estate, if any, and all persons péneficially interested therein, if any, and each and every person acquiring any interest
in or title to the Premises descr.brd herein subsequent to the date of this Mortgage, and on behalf of all other persons
to the extent permitted by law. THE MORTGAGOR AND ANY GUARANTOR HEREBY KNOWINGLY,
VOLUNTARILY AND INTENTIONZLLY WAIVES (TO THE EXTENT PERMITTED BY APPLICABLE LAW)
ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY OF ANY DISPUTE ARISING UNDER OR RELATING
TO THIS MORTGAGE, THE NOTE, ANY OTHER OF THE LOAN DOCUMENTS OR ANY OTHER
AGREEMENT OR DOCUMENT REFERRED 7% HEREIN OR THEREIN AND AGREES THAT ANY SUCH
DISPUTE SHALL BE TRIED BEFORE A JUDGE SITTING WITHOUT A JURY.

36.  Condition of the Premises. As of the date'nereof, the condition of the Premises is substantially the
same as that shown on the survey delivered to the Mortgagee 2::d neither the Mortgagor or Guarantor have taken any
action, nor suffered any action to be taken, which might adversely affect the Mortgagor's or any Guarantor's interest
in the Premises, or the Mortgagor's or any Guarantor's ability to-perform its covenants hereunder.

37.  After Acquired Property. Any and all property herzafter acquired and placed, installed or
incorporated on or into the Premises, which is of the kind or nature hereir provided, or is intended to be and
becomes subject to the lien hereof, shall ipso facto, and without any further conveyance, assignment or act of the
Mortgagor’s or any Guarantor's become and be subject to the lien of this Mortgage as {uily and completely as though
specifically described herein, but nevertheless, the Mortgagor and any Guarantor-spuil.from time to time, if
requested by the Mortgagee, execute and deliver any and all such further assurances, convey2nces and assignments
as the Mortgagee may reasonably require for the purpose of expressly and specifically subjectiug to the lien of this
Mortgage all such property.

18 Business Loan Recital. The loan evidenced by the Note constitutes a loan which comes within the
purview of 815 ILCS 205/4 (1) (a)-(n), inclusive, and is an exempted transaction under the Truth-in-Lending Act, 15
U.S.C. Sec. 1601, et seq.

39.  No Merger. It being the desire and intention of the parties hereto that this Mortgage and the lien
hereof do not merge in fee simple title to the Premises, it is hereby understood and agreed that should the Mortgagee
acquire an additional or other interests in or to the Premises or the ownership thereof, then, unless a contrary intent is
manifested by the Mortgagee as evidenced by an express statement to that effect in an appropriate document duly
recorded, this Mortgage and the lien hereof shall not merge in the said fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the said fee simple title.
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contingent or otherwise: (1) to purchase such indebtedness, or (2) to purchase, sell or lease (as lessee
or lessor) property, products, materials or supplies or to purchase or sell services, primarily for the
purpose of enabling the debtor to make payment of such indebtedness or to assure the owner of the

indebtedness against loss, or (3) to supply funds to or in any other manner invest in any Person;

iv. All indebtedness secured (or for which the holder of such indebtedness has a right,
contingent or otherwise, to be secured) by any mortgage, trust deed, deed of trust, pledge, lien,
security interest or other charge or encumbrance upon property owned or acquired subject thereto,
whether or not the liabilities secured thereby have been assumed.

C. Debt Service Coverage Ratio. Debt Service Coverage Ratio shall mean the quotient of (i)
EBITDA, minus distributions to shareholders or members, divided by (ii) principal and interest required to
be paid oft ait Indebtedness Secured Hereby (including Subordinated Debt), as determined by the Mortgagee
in its sole discietion.

d. Depreciation.  Depreciation shall mean the total amounts added to depreciation,
amortization, obsolescence, valuation and other proper reserves, as reflected on the Mortgagor's financial
statement and determined in 2ccordance with GAAP.

e. EBITDA. EBITDA shall mean, for any period, the sum of the following: (i) Net Income
(excluding extraordinary and unusuval items and income or loss attributable to equity in any affiliated
corporation or Subsidiary} for such peried, plus (ii) Interest Charges, plus (iii) income taxes payable or
accrued, plus (iv) Depreciation for such périod. nlus (v} all other non-cash charges, minus (vi) that portion of
net income arising out of the sale of assets Cutside of the ordinary course of business (to the extent not
previously excluded under clause (i) of this definition), in each case to the extent included in determining
Net Income for such period.”

f. Interest Charges. Interest Charges shallnean,-for any period, the sum of: (a) all interest,
charges and related expenses payable with respect to that iiscal-period to a lender in connection with
borrowed money or the deferred purchase price of assets that ae.ireated as interest in accordance with
GAAP, plus (b) the portion of rent payable with respect to that fiscal peiod under Capital Leases that should
be treated as interest in accordance with GAAP.

g. Capital Lease. Capital Lease shall mean, as to any Person, a leasc-o{ z1v interest in any kind of
property or asset, whether real, personal or mixed, or tangible or intangible, by such Person as lessee that 1s,
or should be, in accordance with Financial Accounting Standards Board Statement Ne. 13, as amended from
time to time, or, if such Statement is not then in effect, such statement of GAAP as may be applicable,
recorded as a "capital lease" on the balance sheet of the Mortgagor prepared in accordance with GAAP.

h. Net Income. Net Income shail mean, with respect to any period, the amount shown opposite
the caption "Net Income” or a similar caption on the financial statements of the Mortgagor, prepared in
accordance with GAAP.

i Subsidiary and Subsidiaries. Subsidiary and Subsidiaries shall mean, respectively, each
and all such corporations, partnerships, limited partnerships, limited liability companies, limited liability
partnerships or other entities of which or in which the Mortgagor owns directly or indirectly fifty percent

231 -

e eee o e st ARy 2 o et s e e et e e




1216310075 Page: 34 of 36

UNOFFICIAL COPY

o) vlgaed argeuds

Sed) LG DU 2o Joaig gl ssaUp2gapuy
paIndag o3 jo A, B0y UYL ¥ DINIRND 5P 0 S3I00X0 OUACUOSED T A0 I0URIEN,) s

42 JBJIUS 13y
AUR 10 "AJIOTING [BIUILULDAOS TN DINMUD A JHIO! " UOUROSSE PR OdIoDTIul 811 mpduyw 08 um i"
‘ouenosse diysouind ~Auedwos Suigey pejuwm s shieiodiod Terpiapun Loy Uaosiag

ELRIDUIO K PONE TIRIOTUINGD 00 ATRPUOIDS

"Apwitid ‘[B10A0S JWof DM PUB “FuLmo 10 pasmbae TPRIINOUL PARDLS “PAIADIAS JABOSNOT Yuvg 2

0} UOSIaG| YOTs Wio 10 AQ A]RAR 10 30 "FUISLIZ “FUIMC 1BYEAID0 10 ADT 21001514 LIYIaG M (9110 NPTGO

SU0SId] alous JO AJUBELT Aup SUIpROU} EDWRNSGE 10 TUATIMSOR 10t Ee e Aue @pun

Jueg AU 0) SUOHERIIGO PUR SORITIGRY 5, U0SId YOS put "a5uSLomw sty Jopun MOFRRLIONY o1 0 suoneige

PUE SITIHIGRIL DO SUOSID (ONS 2Jmeld pue pury S2Ad put Auw jo s8efion oy o SSOUPDIYAPUI
puE SUORLTIO SOOI SUOSIDJ YIS Jo {7 OS] <0p 0 joodsal HITAL "saonesig s R

AV YLD IM 2UEPLONIR Ut pairdald JOTRRLON 21 50 10048 20URRG & 0o 4R0S €8 L ous
94 PINOM JBL) J0TESHO[N UL JO SOTIIGEL] |[1 S3UIL {7 17 URAIY [jRyS SOTHIGRTT “$aIfIqRy

| ‘uonezLuREIo pajeiodioourun oy 1o FOUBIDOSER IS0 1 1 AN (DAY {0 1830010 [BLyat0Y
QUL (111} 10 L3032 IBJIUIS 10 2NJU2A ol ~digssauped L7y faei pogary Avedwos e parnan digsiouaed
pontury] “digsrouped v 1 *Anua yons A0 gsadenr siomt 1o e endes pue AOUINE jJusttinSeurur
ay (1) ‘wonwiodion v jr 1w yons JOSIORALE JC DIROG DY O Alaoleun v 1002 01 Sa0URsnaID ALRpao
opun somod Funoa feouad Furaey yools fo sessniz e o saod § SATFHIVAN a-e[i_.([ii,ii.):.‘r0!,{1{1!;1"‘1UL 0 {fo..;\g}(;:(}g}

Tt b T 1 e R T R Ukt e e e e e a @ me A rarn m an



1216310075 Page: 35 of 36

IN WITNESS WIL&JRMFQ: ﬁ)rtgagogs s1 gnela_heg;:)rggltls:ﬂ)le ay and year first above written.

MORTGAGOR:

500 North Wells, LLC, Series 1020, an [llinois series limited
liability company

VmcentC/fV[ eli, Mana r/

Vlcér P. M1ce11, Trus(@e of The Victor P. Miceli
Declaration of Trust dated May 1, 2006, Manager

NOTICE ADDRESS FOR MORTGAGOR:

STATE OF ILLINOIS )
) SS

counTY OF flegf )

The undersigned, a Notary Public in and fo: said County, in the State aforesaid, DOES HEREBY CERTIFY
that Vincent C. Miceli and Victor P. Miceli, Trustee ¢f The Victor P. Miceli Declaration of Trust dated May 1, 2006
personally known to me to be the Managers of 500 Nortk W ells, LLC, Series 1020, an Illinois series limited Liability
company, and personally known to me to be the same paisons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowlédged that in such capacity, they signed and delivered
the said instrument and caused the company seal to be affixed thereto. pursuant to authority given by the Members
of said company, as their free and voluntary act, and as the free and voluntary act of the company, for the uses and
purposes therein set forth.

GIVEN UNDER MY HAND and notarial seal on l}Qﬂ D i \ 201_{ .

i)
~

éé
o
—

NOTARY PUBLIC

My Commission Expires: O? ol 29 - / (//
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