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MORTGAGE

Space Above This Line For Recording Data

This Mortgar,e i3 made as of June 8, 2012 by Sharon E. Jones, whose address is 526 East 32™ Street, Unit C,
Chicago, Illinois 606106 (erzinafter referred to as "Guarantor") to Ridgestone Bank ("Lender”), with a mailing address
at 13925 W, North Avenue, Brookfield, WI 53025, and pertains to the real estate described in Exhibit A, which is
attached hereto and hereby made a rart hereof.

I
RECITALS

101 Note. Whereas, O-H COMMITV"1Y PARTNERS LTD. ("Borrower"} has executed and delivered
to Lender a U.S. Small Business Administration Nete (toeether with any amendments, modifications, renewals or
extensions thereof or substitutions therefor, the "Note™) of evew: date herewith, wherein Borrower promises to pay to the
order of Lender the principal amount of Two Hundred Fifty Tiousand and No/100 Dollars ($250,000.00) in repayment
of a loan (the "Loan") from Lender to Borrower in like amount, 0+'so.much thereof as may now or hereafter be disbursed
by Lender under the Note, together with interest thereon, in installrieits as set forth in the Note; and

1.02  Guarantor. Whereas, Guarantor is one of the princivals of Borrower and has previously
executed her guaranty of all obligations of Borrower to Lender; and

1.03 Modification. Whereas, on or about June 8, 2012 Borro\wvei snd. Lender amended the Loan
Documents pursuant to and in accordance with the terms of that certain Modification o Losn and Security Agreement
and Related Loan Documents (the "Modification") dated Junc 8, 2012, to, among other things, (1) extend the Maturity
Date of the Loan; (2) provide for specified principal payments with concurrent payments of acemed and outstanding
interest; and (3) provide for additiona) collateral; and

1.04 Ratification. Whereas, on or about June 8, 2012 Guarantor executed that certai Patification of
Guaranty reaffirming and confirming that her Guaranty remains in full force and effect and continues 10 g@ranty the
payments of Borrower under the Note as the Note is modified by the Modification; and

1.05 Other Loan Documents.  Whereas, as security for the repayment of the Loan, in addition to this
Mortgage, certain other loan documents have been executed and delivered to Lender (the Note, this Mortgage, the other
loan documents, and all other documents whether now or hereafter existing, that are executed and delivered as additional
evidence of or security for repayment of the Loan are hereinafter referred to collectively as the "Loan Documents”); and

1.06  This Mortgage. Whereas, as security for the repayment of the Loan in addition to the other Loan
Documents, and as consideration for Lender’s Agreement to the terms of the Modification, Guarantor is required by the
Loan Documents to execute and deliver to Lender this Mortgage;
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I
THE GRANT

Now, Therefore, to secure (i) the payment of the principal amount of the Note and interest thereon and the
performance of the agreements contained hereinbelow, (ii) the payment of any and all other indebtedness, direct or
contingent, that may now or hereafter become owing from Borrower to Lender under the Loan Documents, which
indebtedness shall in no event exceed three times the original principal amount of the Note, (jii) the performance of
all other obligations under the Loan Documents, (iv) the performance of Guarantor under the terms of his Guaranty,
and in consideration of the matters recited hereinabove, Guarantor hereby grants, bargains, sells, conveys, and
mortgages to Lender and its successors and assigns forever the real estate, and all of its estate, right, title, and interest
therein, situated in the County of Cook, State of Illinois, as more particularly described in Exhibit A, which is
attached hereto’ a:d made a part hereof (the "Premises"), together with the following described property (the
Premises and the tiowing described property being hereinafter referred to collectively as the "Mortgaged
Property"), all of whicn siher property is hereby pledged on a parity with the Premises and not secondarily:

(a) all buildings und other improvements of every kind and description now or hereafter erected or
placed thereon and all materialsintended for construction, reconstruction, alteration, and repair of such
improvements now or hereafter erceted thereon, all of which materials shall be deemed to be included within the
Mortgaged Property immediately upon the Geiivery thereof to the Premises;

(b) all right, title, and interest of Guarantor, including any after-acquired title or reversion, in and to
the beds of the ways, streets, avenues, sidewalks, avJ afleys adjoining the Premises;

(c) cach and all of the tenements, heredi ameats, easements, appurtenances, passages, waters, water
courses, riparian rights, other rights, liberties, and priviiege: of the Premises or in any way now or hereafter
appertaining thereto, including homestead and any other clain 4t law or in equity, as well as any after-acquired title,
franchise, or license and the reversions and remainders thereof:

(d) all rents, issues, deposits, and profits accruing and’io accrue from the Premises and the avails
thereof: and
(e) all fixtures and personal property now or hereafier owned by Guarantor and attached to or

contained in and used or useful in connection with the Premises or the aforesaid i rovements thereon, including
without limitation any and all air conditioners, antennae, appliances, apparatus, awnings| basins, bathtubs, boilers,
bookcases, cabinets, carpets, coolers, curtains, dehumidifiers, disposals, doors, drapes, drvess, ducts, dynamos,
elevators, engines, equipment, escalators, fans, fittings, floor coverings, furnaces, furnishings, firoiture, hardware,
heaters, humidifiers, incinerators, lighting, machinery, motors, ovens, pipes, plumbing, pumps, r?Giators, ranges,
recreational facilities, refrigerators, screens, security systems, shades, shelving, sinks, sprinklers, stskers, stoves,
toilets, ventilators, wall coverings, washers, windows, window coverings, wiring and all renewals or veplzcements
thereof or articles in substitution therefor, whether or not the same be attached to such improvements, it being
intended, agreed, and declared that all such property owned by Guarantor and placed by it on the Premises or used in
connection with the operation or maintenance thereof shall, so far as permitted by law, be deemed for the purpose of
this Mortgage to be part of the real estate constituting and located on the Premises and covered by this Mortgage,
and as to any of the aforesaid property that is not part of such real estate or does not constitute a "fixture", as such
term is defined in the Uniform Commercial Code of the state in which the Premises are located, this Mortgage shall
be deemed to be, as well, a security agreement under such Uniform Commercial Code for the purpose of creating
hereby a security interest in such property, which Guarantor hereby grants to the Lender as "secured party”, as such
term is defined in such Code; provided, however, that if Guarantor is an individual, nothing herein shall be deemed
to constitute a grant of a security interest in and to any of Guarantor's "household fumiture or other goods used for
Guarantor's personal, family or household purposes” within the meaning of 815 ILCS 205/4 (1) (c) (2) as now or
hereafter amended.

To have and to hold the same unto Lender and its successors and assigns forever, for the purposes and uses
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herein set forth.

Provided, however, that if and when Borrower or Guarantor has paid the principal amount of the Note and
all interest as provided thereunder, has paid any and all other amounts required under the Loan Documents, and has
performed all of the agreements contained in the Loan Documents, then this Mortgage shall be released at the cost of
Borrower and Guarantor, but otherwise shall remain in full force and effect,

111
GENERAL AGREEMENTS
301  2cpginal and Interest. Borrower and/or Guarantor shall pay promptly when due the

principal and interest oz *5e indebtedness evidenced by the Note at the times and in the manner provided in the Note,
this Mortgage, or any of the zther Loan Documents,

3.02 Other Payresuts. Unless waived by Lender in writing, Borrower or Guaranior shall deposit with
Lender or a depositary designated 1y _ezder, in addition to the monthly installments required by the Note, monthly
until the principal indebtedness evider.ced bx-.the Note is paid:

{a) a sum equal to all/rea) estate taxes and assessments ("taxes") next due on the Mortgaged
Property, all as estimated by Lender, divided by the whole number of months to elapse before the month prior to the
date when such taxes will become due and payable; i ud

(t) a sum equal to an installment of the premium or premiums that will become due and
payable to renew the insurance as required in Paragraph 3.05/ncreof, each installment to be in such an amount that
the payment of approximately equal instaillments will result inth< ccumulation of a sufficient sum of money to pay
renewal premiums for such insurance at least one (1) month prior #0 ‘e expiration or renewal date or dates of the
policy or policies to be renewed.

All such payments described in this Paragraph 3.02 shall be held “w L<nder or a depositary designated by
Lender, in trust, without accruing, or without any obligation arising for the pay nent of, any interest thereon. If the
funds so deposited are insufficient to pay, when due, all taxes and premiums as =ror<said, Borrower or Guarantor
shall, within ten (10) days after receipt of demand therefor from Lender or its agent, dposit such additional funds as
may be necessary to pay such taxes and premiums. If the funds so deposited exceed the amounts required to pay
such items, the excess shall be applied on a subsequent deposit or deposits.

Neither Lender nor any such depositary shall be liable for any failure to make such paymens of insurance
premiums or taxes unless Guarantor, while not in default hereunder, has requested Lender or such depositary, in
writing, to make application of such deposits to the payment of particular insurance premiums or taxes, a:ce mpanied
by the bills for such insurance premiums or taxes; provided, however, that Lender may, at its option, make or cause
such depositary to make any such application of the aforesaid deposits without any direction or request to do so by
Guarantor.

303  Property Taxes. Guarantor shall pay immediately, when first due and owing, all general taxes,
special taxes, special assessments, water charges, sewer charges, and any other charges that may be asserted against
the Property or any part thereof or interest therein, and shall furnish to Lender duplicate receipts therefor within
thirty (30) days after payment thereof. Provided, however, that unless any waiver by Lender of the monthly deposits
required by Paragraph 3.02(a) hereof is then in effect, Lender, at its option, either may make such deposits available
to Guarantor for the payments required under this Paragraph 3.03 or may make such payments on behalf of
Guarantor. Guarantor may, in good faith and with reasonable diligence, contest the validity or amount of any such
taxes or assessments, provided that:
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(a) such contest shall have the effect of preventing the collection of the tax or assessment so
contested and the sale or forfeiture of the Mortgaged Property or any part thereof or
interest therein to satisfy the same;

b) Guarantor has notified Lender in writing of the intention of Guarantor to contest the same
before any tax or assessment has been increased by any interest, penalties, or costs; and

©) Guarantor has deposited with Lender, at such place as Lender may from time to time in
writing designate, a sum of money or other security acceptable to Lender that, when
added to the monies or other security, if any, deposited with Lender pursuant to Paragraph
3.02 hereof, is sufficient, in Lender's judgment, to pay in full such contested tax and
assessment and all penalties and interest that might become due thereon, and shall keep
on deposit an amount sufficient, in Lender's judgment, to pay in full such contested tax
and assessment, increasing such amount to cover additional penalties and interest
whenever, in Lender's judgment, such increase is advisable,

In the event Guarauter fails to prosecute such contest with reasonable diligence or fails to maintain
sufficient funds on deposit ac-lereinabove provided, Lender may, at its option, apply the monies and liquidate any
securities deposited with Lender, i1 p#ymaent of, or on account of, such taxes and assessments, or any portion thereof
then unpaid, including all penalties und interest thereon. If the amount of the money and any such security so
deposited is insufficient for the payment i1 ful. of such taxes and assessments, together with all penalties and interest
thereon, Borrower or Guarantor shall forthwiih, upon demand, either deposit with Lender a sum that, when added to
such funds then on deposit, is sufficient to make su:b-payment in full, or, if Lender has applied funds on deposit on
account of such taxes and assessments, restore suc't deposit to an amount satisfactory to Lender. Provided that
Guarantor is not then in default hereunder, Lender siiall; if so requested in writing by Guarantor, after final
disposition of such contest and upon Guarantor's delivery ‘o Lender of an official bill for such taxes, apply the
money so deposited in full payment of such taxes and asseszmiesits or that part thereof then unpaid, together with all
penalties and interest thereon.

3.04  Tax Payments by Lender. Lender is hereby authorized-io make or advance, in the place and stead
of Guarantor, any payment relating to taxes, assessments, water and sewer <narjes, and other governmental charges,
fines, impositions, or liens that may be asserted against the Property, or any part-thereof, and may do so according to
any bill, statement, or estimate procured from the appropriate public office withbut inquiry into the accuracy thereof
or into the validity of any tax, assessment, lien, sale, forfeiture, or title or claim rélating thereto. Lender is further
authorized to make or advance, in the place and stead of Guarantor, any payment relating to any apparent or
threatened adverse title, lien, statement of lien, encumbrance, claim, charge, or payment otherwise relating to any
other purpose herein and hereby authorized, but not enumerated in this Paragraph 3.04, wh'nevir, in its judgment
and discretion, such advance seems necessary or desirable to protect the full security intended i0 s created by this
Mortgage. In connection with any such advance, Lender is further authorized, at its option, to obtair: a.continuation
report of title or title insurance policy prepared by a title insurance company of Lender's choos.ng —All such
advances and indebtedness authorized by this Paragraph 3.04 shall constitute additional indebtedness secured hereby
and shall be repayable by Borrower and Guarantor upon demand with interest at the "Default Interest Rate” (as that
term is defined in the Note).

3.05 Insurance.

(a) Hazard. Guarantor shall keep the improvements now existing or hereafter erected on the
Mortgaged Property insured under a replacement cost form of insurance policy (without depreciation and
without co-insurance) against loss or damage resulting from fire, windstorm, and other hazards as may be
required by Lender, and to pay promptly, when due, any premiums on such insurance. Provided, however,
that unless any waiver by Lender of the monthly deposits required by Paragraph 3.02(b) hereof is then in
effect, Lender, at its option, either may make such deposits available to Guarantor for the payments required
under this Paragraph 3.05 or may make such payments on behalf of Guarantor. All such insurance shall be
in form and of content, and shall be carried in companies, approved in writing by Lender, and all such
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policies and renewals thereof (or certificates evidencing the same), marked "paid", shall be delivered to
Lender at least thirty (30) days before the expiration of the then existing policies and shall have attached
thereto standard non-contributory mortgagee clauses entitling Lender to collect any and all proceeds
payable under such insurance, as well as standard waiver of subrogation endorsements. Guarantor shall not
carry any separate insurance on such improvements concurrent in kind or form with any insurance required
hereunder or contributing in the event of loss. In the event of any casualty loss, Guarantor shall give
immediate notice thereof by mail to Lender. Guarantor hereby permits Lender, at Lender's option, to adjust
and compromise any such losses under any of the aforesaid insurance and, after deducting any costs of
collection, to use, apply, or disburse the proceeds thereof, at its option, (i) as a credit upon any portion of
the indebtedness secured hereby; (i} toward repairing, restoring, and rebuilding the aforesaid
imprev=ments, in which event Lender shall not be obliged to see to the proper application thereof nor shall
the' amcont so released or used for such purposes be deemed a payment on the indebtedness secured hereby;
or (iil) byslivering the same to Guarantor.

It tic <vent Lender is obligated or elects to apply such proceeds toward repairing, restoring, and
rebuilding suchimprovements, such proceeds shall be made available, from time to time, upon Lender's
being furnished witl: s:tisfactory evidence of the estimated cost of such repairs, restoration, and rebuilding
and with such archiiect's and other certificates, waivers of lien, certificates, contractors' sworn statements,
and other evidence of the existed cost thereof and of payments as Lender may reasonably require and
approve, and if the estimated costu{ the work exceeds ten percent (10%) of the original principal amount of
the indebtedness secured hercly, with all plans and specifications for such repairs, restoration, and
rebuilding as Lender may reasonabl r-auire and approve. No payment made prior to the final completion
of the work shall exceed ninety percent (97.%) of the value of the work performed, from time to time, and at
all times the undisbursed balance of sucn proceeds remaining in the hands of Lender shall be at least
sufficient to pay for the cost of completion of the work, free and clear of any liens. If the undisbursed
balance of such proceeds remaining in the hands-of Zonder shall not be at least sufficient to pay for the cost
of completion of the work, free and clear of any Licrs, then Lender's obligation and agreement to permit
such proceeds to be used for rebuilding the Mortgaged Z“roperty shall terminate and thereupon Default shall
be deemed to have occurred hereunder. In the event of foriclosure of this Mortgage or other transfer of title
to the Premises in extinguishment of the indebtedness secured liereby, all right, title, and interest of Lender
in and to any such insurance policies then in force, and any clailns cr proceeds thereunder, shall pass to
Lender or any purchaser or grantee therefrom. Lender may, at any-iirie and in its sole discretion, procure
and substitute for any and all of the insurance policies so held as aforesaid, such other policies of insurance,
in such amounts, and carried in such companies, as it may select.

(b) Liability. Guarantor shall carry and maintain such cotuprehensive public liability
and workmen's compensation insurance as may be required from time to time by ‘_encer in form and of
content, in amounts, and with companies approved in wriling by Lender; provided, nowever, that the
amounts of coverage shall not be less than One Million and No/100 Dollars ($1,000,060.40}single limit
liability and that the policies shall name Lender as an additional insured party thereunder. ‘Ce-ificates of
such insurance, premiums prepaid, shall be deposited with Lender and shall contain provisionfor twenty
(20) days' notice to Lender prior to any canceflation thereof.

{c) Rental, Guarantor shall carry and maintain rental insurance to cover a loss of six (6)
months’ rental income from the Premises in form and of content, in amounts, and with companies
satistactory to Lender. Certificates of such insurance, premiums prepaid, shall be deposited with Lender
and shall contain provision for ten (10) days' notice to Lender prior to any cancellation thereof.

3.06  Condemnation and Eminent Domain. Any and all awards heretofore or hereafter made or to
be made to the present, or any subsequent, owner of the Mortgaged Property, by any governmental or other lawful
authority for the taking, by condemnation or eminent domain, of all or any part of the Mortgaged Property, any
improvement located thereon, or any casement thereon or appurtenance thereof (including any award from the
United States government at any time after the allowance of a claim therefor, the ascertainment of the amount
thereto, and the issuance of a warrant for payment thereof), are hereby assigned by Guarantor to Lender, which
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awards Lender is hereby authorized to collect and receive from the condemnation authorities, and Lender is hereby
authorized to give appropriate receipts and acquittances therefor. Guarantor shall give Lender immediate notice of
the actual or threatened commencement of any condemnation or eminent domain proceedings affecting all or any
part of the Premises, or any easement thereon or appurtenance thereof (including severance of, consequential damage
to, or change in grade of streets), and shall deliver to Lender copies of any and all papers served in connection with
any such proceedings. Guarantor further agrees to make, execute, and deliver to Lender, at any time upon request,
free, clear, and discharged of any encumbrance of any kind whatsoever, any and all further assignments and other
instruments deemed necessary by Lender for the purpose of validly and sufficiently assigning all awards and other
compensation heretofore and hereafter made to Guarantor for any taking, either permanent or temporary, under any
such proceeding. At Lender's option, any such award may be applied to restoring the improvements, in which event
the same shall he paid out in the same manner as is provided with respect to insurance proceeds in Paragraph 3.05(a)
hereof,

3.07  Mzrtenance of Property. No building or other improvement on the Premises shall be altered,
removed, or demolisties, nor shall any fixtures, chattels, or articles of personal property on, in, or about the Premises
be severed, removed, soli.ar mortgaged, without the prior written consent of Lender, and in the event of the
demolition or destruction in yvhsle or in part of any of the fixtures, chattels, or articles of personal property covered
by this Mortgage or by any serarate security agreement executed in conjunction herewith, the same shall be replaced
promptly by similar fixtures, chatteis, ‘n! articles of personal property at least equal in quality and condition to those
replaced, free from any other security interest therein, encumbrances thereon, or reservation of title thereto.
Guarantor shall promptly repair, restore, dr resuild any building or other improvement now or hereafter situated on
the Premises that may become damaged or oe destroyed. Any such building or other improvement shall be so
repaired, restored, or rebuilt so as to be of at leat eijual value and of substantially the same character as prior to such
damage or destruction.

Guarantor further agrees to permit, commit, or suffer no waste, impairment, or deterioration of the
Mortgaged Propetty or any part thereof; to keep and maintz.r the Mortgaged Property and every part thereof in
good repair and condition; to effect such repairs as Lender may sersonably require, and, from time to time, to make
all necessary and proper replacements thereof and additions therets s that the Premises and such buildings, other
improvements, fixtures, chattels, and articles of personal property wilLat all times, be in good condition, fit and
proper for the respective purposes for which they were originally erected or fasialled.

3.08 Compliance with Laws.  Guarantor shall comply with all statoti's, ordinances, regulations, rules,
orders, decrees, and other requirements relating to the Mortgaged Property or any.par* thereof by any federal, state,
or local authority; and shall observe and comply with all conditions and requirements necessary to preserve and
extend any and all rights, licenses, permits (including without limitation zoning varianves, special exceptions, and
nonconforming uses), privileges, franchises, and concessions that are applicable to the Mortgaged Property or that
have been granted to or contracted for by Guarantor in connection with any existing or presentiy-<ottemplated use of
the Mortgaged Property.

3.09  Liens and Transfers. Without Lender's prior written consent, Guarantor shall' nct create,
suffer, or permit to be created or filed against the Mortgaged Property or any part thereof hereafter any mortgage lien
or other lien superior or inferior to the lien of this Mortgage, provided that Guarantor may, within ten (10) days after
the filing thereof, contest any lien claim arising from any work performed, material furnished, or obligation incurred
by Guarantor (a "Lien Claim") upon either furnishing Lender security and indemnification satisfactory to Lender for
the final payment and discharge thereof or, in the case of a Lien Claim, delivering to Lender a title insurance policy
endorsement acceptable to Lender in the full amount of the Lien Claim insuring Lender against all loss or damage
arising from the Lien Claim. In the event Guarantor hereafter otherwise suffers or permits any superior or inferior
lien to be attached to the Mortgaged Property or any part thereof without such consent, Lender shall have the
unqualified right, at its option, to accelerate the maturity of the Note, causing the entire principal balance thereof and
all interest accrued thereon to be immediately due and payable, without notice to Borrower or Guarantor.

If Guarantor, without Lender's prior written consent, sells, transfers, conveys, assigns, hypothecates, or
otherwise transfers the title to all or any portion of the Mortgaged Property, whether by operation of law, voluntarily,
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or otherwise, or contracts to do any of the foregoing, Lender shall have the unqualified right, at its option, to
accelerate the maturity of the Note, causing the entire principal balance, accrued interest, and prepayment premium,
if any, to be immediately due and payable, without notice to Borrower or Guarantor. Without limiting the generality
of the foregoing, each of the following events shall be deemed a sale, conveyance, assignment, hypothecation, or
other transfer prohibited by the foregoing sentence:

(a) if Guarantor consists of or includes one or more corporations, any sale, conveyance,
assignment, or other transfer of all or any portion of the stock of any such corporation, that results in a
material change in the identity of the person(s) or entities previously in control of such corporation;

{b) if Guarantor consists of or includes a partnership, any sale, conveyance, assignment, or
other tzansizr of all or any portion of the partnership interest of any partner of such partnership that results
in a materizi ~2ange in the identity of the person(s) in control of such partnership;

() gy sale, conveyance, assignment, or other transfer of all or any portion of the stock or
partnership interest of any entity directly or indirectly in control of any corporation or partnership
constituting or included within Guarantor that results in a material change in the identity of the person(s) in
control of such entity; anc

(d) any hypotheca.ion of all or any portion of the stock thereof, if Guarantor is or includes a
corporation, or of all or any portion of the (parmership interest of any general partner thereof, if Guarantor is or
includes a partnership, or of all or any portion cI the stock or partnership interest of any entity directly or indirectly
in control of such corporation or partnership, that colid result in a material change in the identity of the person(s) in
control of such corporation, partnership, or entity direct'y ot indirectly in control of such corporation or partnership
if the secured party under such hypothecation exercised noreziadies thereunder,

Notwithstanding (b) above, the following transfers szt aot be deemed a sale, conveyance, assignment,
hypothecation, or other transfer prohibited hereinabove: (i) the conversion of general partnership interests in
Guarantor to limited partnership interests in Guarantor, provided the “2:eral partners of Guarantor remain general
partners of Guarantor and continue to be entitled to receive an individuel and aggregate share of the profits and
losses of the Guarantor acceptable to Lender, (i) the transfer of the beneficiz! izierest in Guarantor to a new limited
partnership of which Guarantor is the general partner and the general partneis <f Guarantor continue as general
partners of Guarantor entitled to receive an individual and aggregate share of profits ard losses acceptable to Lender,
(iii) transfers among existing partners of Guarantor, provided the transferring partner ane.the receiving partner are
now and continue to be partners of Guarantor, (iv) transfers as a result of the death or adjJicated incompetency of a
partner or partners of Guarantor, and (v) transfers by a partner of Guarantor to a trust, the beriefic aries of which are
lineal descendants or spouses of the transferring partner. For purposes of this paragraph, iie owwership of the
current general partners of the Guarantor, individual shares of a one per cent (1%) aggregate geneial partnership
share of the profits and losses of any limited partnership permitted in the foregoing sentence shall k= deemed
acceptable to Lender.

Any waiver by Lender of the provisions of this Paragraph 3.09 shall not be deemed to be a waiver of the
right of Lender in the future to insist upon strict compliance with the provisions hereof.

3.10  Subrogation to Prior Lienholder's Rights.  If the proceeds of the Loan secured hereby, any part
thereof, or any amount paid out or advanced by Lender is used directly or indirectly to pay off, discharge, or satisfy,
in whole or in part, any prior lien or encumbrance upon the Mortgaged Property or any part thereof, then Lender
shall be subrogated to the rights of the holder thereof in and to such other lien or encumbrance and any additional
security held by such holder, and shall have the benefit of the priority of the same.

3.11  Lender's Dealings with Transferee. In the event of the sale or transfer, by operation of law,
voluntarily, or otherwise of all or any part of the Mortgaged Property, Lender shall be authorized and empowered to
deal with the vendee or transferee with regard to the Mortgaged Property, the indebtedness secured hereby, and any
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of the terms or conditions hereof as fully and to the same extent as it might with Guarantor, without in any way
releasing or discharging Guarantor from its covenants hereunder, specifically including those contained in Paragraph
3.09 hereof, and without waiving Lender’s right of acceleration pursuant to Paragraph 3.09 hereof,

312 Stamp Taxes.  If at any time the United States government, or any federal, state, or municipal
governmental subdivision, requires Internal Revenue or other documentary stamps, levies, or any tax on this
Mortgage or on the Note, then such indebtedness and all interest accrued thereon shall be and become due and
payable, at the election of the Lender, thirty (30) days after the mailing by Lender of notice of such election to
Borrower or Guarantor; provided, however, that such election shall be unavailing, and this Mortgage and the Note
shall be and remain in effect, if Borrower or Guarantor lawfully pays for such stamps or such tax, including interest
and penalties #iereon, to or on behalf of Lender and Borrower or Guarantor does in fact pay, when payable, for all
such stamps or such tax, as the case may be, including interest and any penalties thereon.

313 Clheags in Tax Laws. In the event of the enactment, after the date of this Mortgage, of any
law of the state inwiicli the Premises are located deducting from the value of the Premises, for the purpose of
taxation, the amount of ap; iien thereon, or imposing upon Lender the payment of all or any part of the taxes,
assessments, charges, or lienc hrreby required to be paid by Borrower or Guarantor, or changing in any way the laws
relating to the taxation of wortgages or debts secured by mortgages or Guarantor's interest in the Mortgaged
Property, or the manner of collecticn +f taxes, so as to affect this Mortgage or the indebtedness secured hereby or the
holder thereof, then Borrower and/or Guarsusior, upon demand by Lender, shall pay such taxes, assessments, charges,
or liens or reimburse Lender therefor. Piovided, however, that if, in the opinion of counsel for Lender, it might be
unlawful to require Borrower or Guarantor t¢_muke such payment or the making of such payment might result in the
imposition of interest beyond the maximum ambu~.t permitted by law, then Lender may elect, by notice in writing
given to Borrower, to declare all of the indebtedness secured hereby to become due and payable within sixty (60)
days afier the giving of such notice. Provided, furth’r, that nothing contained in this Paragraph 3.13 shall be
construed as obligating Lender to pay any portion of Bonewzi's or Guarantor’s federal income tax.

3.14  Inspection of Property.  Guarantor shall pe:pii Lender and its representatives and agents to
inspect the Mortgaged Property from time to time during normal onsiness hours and as frequently as Lender
considers reasonable.

315  Inspection of Books and Records. Guarantor shall keep uxd«paintain full and correct books and
records showing in detail the income and expenses of the Mortgaged Property a1 a;ithin ten (10) days after demand
therefor by Lender, shall permit Lender or its agents to examine such books and recor:s and all supporting vouchers
and data at any time and from time to time on request at its offices, at the address heteinsbove identified or at such
other location as may be mutually agreed upon.

3.16  Certified Annual Operating Statements. This Section Intentionally Deleteq.

3.17  Acknowledgment of Debt. Guarantor and Borrower shall furnish from time to time, within fifteen
(15) days after Lender's request, a written statement, duly acknowledged, specifying the amount due under the Note
and this Mortgage and disclosing whether any alleged offsets or defenses exist against the indebtedness secured
hereby.

3.18  Other Amounts Secured. At all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures, in addition to any loan proceeds disbursed from time to time and in addition to any
advances pursuant to Paragraphs 3.04 and 3.05 hereof, litigation and other expenses pursuant to Paragraphs 4.05 and
4.06 hereof, and any other amounts as provided herein, and the payment of any and all loan commissions, service
charges, liquidated damages, expenses, and advances due to or paid or incurred by Lender in connection with the
Loan secured hereby, all in accordance with the application and loan commitment issued in connection with this
transaction, if any, and the other Loan Documents,

3.19 Assignments of Rents and Leases. The terms, covenants, conditions, and other provisions of any
Assignment of Rents or Assignment of Leases described are hereby expressly incorporated herein by reference and
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made a part hereof, with the same force and effect as though the same were more particularly set forth herein.

3.20  Declaration of Subordination. At the option of Lender, this Morigage shall become
subject and subordinate, in whole or in part (but not with respect to priority of entitlement to insurance proceeds or
any condemnation or eminent domain award) to any and all leases of all or any part of the Mortgaged Property upon
the execution by Lender and recording thereof, at any time hereafter, in the appropriate official records of the county
wherein the Premises are situated, of a unilateral declaration to that effect.

3.21 Security Instruments. Guarantor shall execute, acknowledge, and deliver to Lender, within ten
(10) days after request by Lender, a security agreement, financing statements, and any other similar security
instrument reozired by Lender, in form and of content satisfactory to Lender, covering all property of any kind
whatsoever ownid by Guarantor that, in the sole opinion of Lender, is essential to the operation of the Mortgaged
Property and ceiceming which there may be any doubt whether title thereto has been conveyed, or a security interest
therein perfected, b, *iss Mortgage under the laws of the state in which the Premises are located. Guarantor shall
further execute, acknow!zdge, and deliver any financing statement, affidavit, continuation statement, certificate, or
other document as Lend=r riay request in order to perfect, preserve, maintain, continue, and extend such security
instruments. Guarantor furth<r /igrees to pay to Lender all costs and expenses incurred by Lender in connection with
the preparation, execution, recoiding, filing, and refiling of any such document.

3.22  Releases. Lender. without notice and without regard to the consideration, if any, paid
therefor, and notwithstanding the existerx e at that time of any inferior liens thereon, may release from the lien all or
any part of the Mortgaged Property, or releas< fiom liability any person obligated to repay any indebtedness secured
hereby, without in any way affecting the liability o any party to any of the Note, this Mortgage, or any of the other
Loan Documents, including without limitation any gvaranty given as additional security for the indebtedness secured
hereby, and without in any way affecting the priority o tiiz lien of this Mortgage, and may agree with any party
liable therefor to extend the time for payment of any pai* or 211 of such indebtedness. Any such agreement shall not
in any way release or impair the lien created by this Mor.gaze or reduce or modify the liability of any person or
entity obligated personally to repay the indebtedness secured neréhy, but shall extend the lien hereof as against the
title of alt parties having any interest, subject to the indebtedness secur<d hereby, in the Mortgaged Property.

323  InterestLaws. It being the intention of Lender, Borrewe: and Guarantor to comply with the
laws of the State of Illinois, it is agreed that notwithstanding any provision 12 the <ontrary in the Note, this Mortgage,
or any of the other Loan Documents, no such provision shall require the payrien: or permit the collection of any
amount ("Excess Interest") in excess of the maximum amount of interest permitted oy iaw to be charged for the use
or detention, or the forbearance in the collection, of all or any portion of the indebtedress evidenced by the Note. If
any Excess Interest is provided for, or is adjudicated to be provided for, in the Note, tu: Mortgage, or any of the
other Loan Documents, then in such event (a) the provisions of this Paragraph 3.23 shall goveny and control; (b)
neither Borrower, Guarantor nor any of the other "Obligors™ (as that term is defined in the Note) sii#!i he obligated to
pay any Excess Interest; (c) any Excess Interest that Lender may have received hereunder shall a+ the option of
Lender, be (i) applied as a credit against the then unpaid principal balance under the Note, accrud 'and unpaid
interest thereon not to exceed the maximum amount permitted by law, or both, (ii) refunded to the payo’ ibereof, or
(iii) any combination of the foregoing; (d) the "Interest Rate" (as that term is defined in the Note) shall be subject to
automatic reduction to the maximum lawful contract rate allowed under the applicable usury laws of the aforesaid
State, and the Note, this Mortgage, and the other Loan Documents shall be deemed to have been, and shall be,
reformed and modified to reflect such reduction in the Interest Rate; and (e) neither Borrower, Guarantor nor any of
the other Obligors shalt have any action against Lender for any damages whatsoever arising out of the payment or
collection of any Excess Interest.

3.24  Debt Service Coverage Ratio. This Section Intentionally Deleted.

325  Hazardous Material. Guarantor hereby covenants with and represents to Lender that neither
Guarantor nor, to the best knowledge of Guarantor, any other person has ever caused or permitted any "Hazardous
Material" (as hereinafter defined) to be placed, held, located or disposed of on, under or at the Mortgaged Property
or any part thereof and no part of the Mortgaged Property (except for incidental materials held in retail inventory for
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sale to consumers by tenants or used for customary janitorial purposes) has ever been used (whether by Guarantor or,
to the best knowledge of Guarantor, by any other person) as a treatment, storage or disposal (whether permanent or
temporary) site for any Hazardous Material,

In the event Guarantor fails to comply with the requirements of any applicable "Statutes” (as hereinafter
defined), Lender may at its election, but without the obligation so to do, give such notices or cause such work to be
performed at, to or upon the Mortgaged Property or take any and all other actions as Lender deems necessary, as
shall cure said failure or non-compliance, and any amounts paid by Lender as a direct or indirect result thereof
(including, without limitation, court costs and attorneys' fees) together with interest thereon from the date of payment
at the "Default Rate of Interest" (as that term is defined in the Note) shall be immediately due and payable by
Borrower and Guarantor to Lender, and until paid shall be added to and become a part of Guarantor's liabilities
hereunder; 1 Lender, by the payment of any assessment, claim or charge, may, if it sees fit, be thereby subrogated
to the rights of tlie federal, state or local governmental entity or agency otherwise entitled to such rights under the
applicable Statutes; vt no such advance shall be deemed to relieve Guarantor from any default hereunder or impair
any right or remedy.<onsequent thereon.

326  Indemnificazion. Guarantor hereby indemnifies Lender and agrees to hold Lender harmless from
and against any and all losse’; nabilities, damages, injuries, costs, expenses and claims of any and every kind
whatsoever (including, without lim/iatiop, court costs and reasonable attorneys' fees) which at any time or from time
to time may be paid, incurred or sufterid by. or asserted against, Lender for, with respect to, or as a direct or indirect
result of, the presence on or under, or the escape, sccpage, leakage, spillage, discharge, emission or release from, the
Mortgaged Property into or upon any land, tii¢ atmosphere, or any watercourse, body of water or wetland, of any
Hazardous Materials (including, without limiweiion, any losses, liabilities, damages, injuries, costs, expenses or
claims asserted or arising under the Statutes) otiie: than losses, liabilities, damages, injuries, costs, expenses and
claims occasioned by or arising out of Lender's gross negiigence or willful misconduct; and the provisions of and
undertakings and indemnification set out in this sentenc= shall survive the satisfaction and release of this Mortgage
and the payment and satisfaction of Borrower's liabilities. The provisions of the preceding sentence shall govern and
control over any inconsistent provision of the Note, this Mortgge, and any of the other Loan Documents, including,
without limitation, any exculpatory or non-recourse provisions contein=d herein or any of the foregoing agreements.
For purposes of this Mortgage, "Hazardous Material” means and in¢tusies any hazardous substance or any pollutant
or contaminant defined as such in (or for purposes of) the Comprehensive Ziivironmental Response, Compensation
and Liability Act, any so-called "Superfund” or "Superlien" law, the Toxic Sukstances Control Act, or any other
federal, state or local statute, law, ordinance, code, rule, regulation, order ci” decree regulating, relating to, or
imposing liability or standards of conduct concerning, any hazardous, toxic or- dargerous waste, substance, or
material, as now or at any time hereafter in effect (collectively, the "Statutes"), of iny other hazardous, toxic or
dangerous waste, substance or material.

v
DEFAULTS AND REMEDIES
401  Events Constituting Defaults. Each of the following events shall constitute a default
(a "Default") under this Mortgage:
(a) Failure of Borrower or Guarantor to pay any sum secured hereby, including without

limitation, any installment of principal thereof or interest thereon when such sum becomes due and payable
under the Note, this Mortgage, or any of the other Loan Documents;

(b) Failure of Guarantor to comply with any of the covenants, warranties or other provisions
of Paragraphs 3.03 and 3.05 hereof;

{c) Failure of Borrower or Guarantor to perform or observe any other covenant, warranty, or
other provision contained in the Note, this Mortgage, or any of the other Loan Documents for a period in
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excess of thirty (30) days after the date on which notice of the nature of such failure is given by Lender to
Borrower or Guarantor by certified mail, return receipt requested;

(d) Untruth or material deceptiveness of any representation or warranty contained in any of
the Note, this Mortgage, the other Loan Documents or any other document or writing pertaining to the Loan
submitted to Lender by or on behalf of Borrower, Guarantor, or any other guarantors of payment of the
Note;

(e) Admission by any of Borrower, Guarantor, or any other Guarantor, in writing, including
without limitation an answer or other pleading filed in any court, of Borrower's or any Guarantor's
insolvoncy or their inability to pay their debts generally as they fall due:

(5 Institution by any of Borrower, Guarantor, or any other Guarantor, of bankruptcy,
insolvency, r.crganization, or arrangement proceedings of any kind under the Federal Bankruptcy Code,
whether as new cxisting or as hereafter amended, or any similar debtors' or creditors' rights law, federal or
state, now or hereaficr existing, or the making by any of Borrower, Guarantor, or any other Guarantor, of a
general assignment for .he benefit of creditors;

{(g) Institution of any proceedings described in paragraph 4.01(f) against any of Borrower,
Guarantor, or any other Guarantsr, that are consented to by any of Borrower, Guarantor or any other
Guarantor, or are not dismissed, 7acated, or stayed within ten (10) days after the filing thereof:

(h) Appointment by any Cov.t.sf a receiver, trustee, or liquidator of or for, or assumption by
any court of jurisdiction of, all or any part of the Mortgaged Property or all or a major portion of the
property of any of Borrower, Guarantor, or iy cther Guarantor, if such appointment or assumption is
consented to by any of Borrower, Guarantor, o1 2ny-ather Guarantor, or, within twenty (20) days after such
appointment or assumption, such receiver, trustee, eriquidator is not discharged or such jurisdiction is not
relinquished, vacated, or stayed;

(i) Declaration by any court or governmental azezy of the bankruptcy or insolvency of any
of Borrower, Guarantor, or any other Guarantor;

)] The occurrence of any Default under any other Loan. Document not cured within any
applicable grace or cure period; or

k) The death or adjudicated incompetency of any Guarantor.

4.02  Acceleration of Maturity. At any time during the existence of any Default, an< a*the option of
Lender, the entire principal balance then outstanding under the Note, together with interest accrued “oereon and all
other sums due from Borrower thereunder or from Borrower or Guarantor under this Mortgage and uider any of the
other Loan Documents, shall without notice become immediately due and payable with interest thereon at the Default
Interest Rate.

4.03 Foreclosure of Mortgage. Upon the occurrence of any Default, or at any time thereafter, Lender
may, at its option, proceed to foreclose the lien of this Mortgage by judicial proceedings in accordance with the laws
of the State of in which the Premises are located. Any failure by Lender to exercise such option shall not constitute a
waiver of its right to exercise the same at any other time.

4.04  Lender's Continuing Options. The failure of Lender to exercise either or both of its options
to accelerate the maturity of the indebtedness secured hereby and to foreclose the lien hereof following any Default
as aforesaid, or to exercise any other option granted to Lender hereunder in any one or more instances, or the
acceptance by Lender of partial payments of such indebtedness, shall neither constitute a waiver of any such Default
or of Lender's options hereunder nor establish, extend, or affect any grace period for payments due under the Note,
but such options shall remain continuously in force. Acceleration of maturity, once claimed hereunder by Lender,




1217204003 Page: 13 of 20

UNOFFICIAL COPY

may at Lender's option be rescinded by written acknowledgment to that effect by Lender and shall not affect Lender's
night to accelerate maturity upon or after any future Default.

4.05  Litigation Expenses. In any proceeding to foreclose the lien of this Mortgage or enforce any
other remedy of Lender under any of the Note, this Mortgage, and the other Loan Documents, or in any other
proceeding whatsoever in connection with any of the Loan Documents or any of the Mortgaged Property in which
Lender is named as a party, there shall be allowed and included, as additional indebtedness in the judgment or decree
resulting therefrom, all expenses paid or incurred in connection with such proceeding by or on behalf of Lender,
including without limitation, attomeys' fees, appraisers' fees, outlays for documentary evidence and expert advice,
stenographers’ charges, publication costs, survey costs, and costs (which may be estimated as to items to be expended
after entry of such judgment or decree) of procuring all abstracts of title, title searches and examinations, title
insurance pelicies, Torrens certificates, and any similar data and assurances with respect to title to the Premises as
Lender may deer. 1easonably necessary either to prosecute or defend in such proceeding or to evidence to bidders at
any sale pursuant ‘o uch decree the true condition of the title to or value of the Premises or the Mortgaged Property.
All expenses of thc foregoing nature, and such expenses as may be incurred in the protection of any of the
Mortgaged Property anc tiic maintenance of the lien of this Mortgage thereon, including without limitation the fees
of any attorney employed by L.nder in any litigation affecting the Note, this Mortgage, or any of the Mortgaged
Propetty, or in preparation for tie commencement or defense of any proceeding or threatened suit or proceeding in
connecticn therewith, shall be immediitely due and payable by Borrower and Guarantor with interest thereon at the
Default Interest Rate.

4.06  Performance by Lender. 1 ihe event of any Default, Lender may, but need not, make any
payment or perform any act herein required oI ’aarantor in any form and manner deemed expedient by Lender, and
Lender may, but need not, make full or partial p~-ments of principal or interest on prior encumbrances, if any;
purchase, discharge, compromise, or settle any tax lien ¢r Giher prior or junior lien or title or claim thereof: redeem
from any tax sale or forfeiture affecting the Mortgaged! Pronerty; or contest any tax or assessment thereon. All
monies paid for any of the purposes authorized herein an¢' 3% =xpenses paid or incurred in connection therewith,
including attomeys' fees, and any other monies advanced by Lender to protect the Mortgaged Property and the lien
of this Mortgage, shall be so much additional indebtedness secwed ne-eby, and shall become immediately due and
payable by Borrower and Guarantor to Lender without notice and with interest thereon at the Default Interest Rate.
Inaction of Lender shall never be construed to be a waiver of any right accraivg to Lender by reason of any default
by Borrower or Guarantor.

4.07  Right of Possession. In any case in which, under the provisions of this Mortgage or the other
Loan Documents, Lender has a right to institute foreclosure proceedings, whether ‘o not the entire principal sum
secured hereby becomes immediately due and payable as aforesaid, or whether befors or after the institution of
proceedings to foreclose the lien hereof or before or afier sale thereunder, Guarantor shall, forawith upon demand of
Lender, surrender to Lender, and Lender shall be entitled to take actual possession of, the Moriz=ze Property or any
part thereof, personally or by its agent or attomeys, and Lender, in its discretion, may enter uror-and take and
maintain possession of all or any part of the Mortgaged Property, together with all documents, tools. records,
papers, and accounts of Guarantor or the then owner of the Mortgaged Property relating thereto, and 11a; exclude
Guarantor, such owner, and any agents and servants thereof wholly therefrom and may, as attorney-in-fact or agent
of Guarantor or such owner, or in its own name as Lender and under the powers herein granted:

(a) hold, operate, manage, and control all or any part of the Mortgaged Property and conduct
the business, if any, thereof, either personally or by its agents, with full power to use such measures, legal or
equitable, as in its discretion may be deemed proper or necessary to enforce the payment or security of the
rents, issues, deposits, profits, and avails of the Mortgaged Property, including without limitation actions for
recovery of rent, actions in forcible detainer, and actions in distress for rent, all without notice to Guarantor;

b) cancel or terminate any lease or sublease of all or any part of the Mortgaged Property for
any cause or on any ground that would entitle Guarantor to cancel the same;

{c) elect to disaffinm any lease or sublease of all or any part of the Mortgaged Property made
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subsequent to this Mortgage or subordinated to the lien hereof;

(d) exiend or modify any then existing leases and make new leases of all or any part of the
Mortgaged Property, which extensions, modifications, and new leases may provide for terms to expire, or
for options to lessees to extend or renew terms to expire, beyond the maturity date of the Loan evidenced by
the Note and the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or other such provisions to be contained
therein, shall be binding upon Guarantor, all persons whose interests in the Mortgaged Property are subject
to the lien hereof, and the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption
from sale, discharge of the indebtedness secured hereby, satisfaction of any foreclosure decree, or issuance
of amvcertificate of sale or deed to any such purchaser; and

i~} make all necessary or proper repairs, decoration, renewals, replacements, alterations,
additions, “Ueiicrments, and improvements in connection with the Mortgaged Property as may seem
judicious 1o Lezdier, to insure and reinsure the Mortgaged Property and all risks incidental to Lender's
possession, operation, and management thereof, and to receive all rents, issues, deposits, profits, and avails
therefrom.

4.08  Priority of Payme¢uts. Any rents, issues, deposits, profits, and avails of the Mortgaged
Property received by Lender after taking psszession of all or any part of the Mortgaged Property, or pursuant to any
assignment thereof to Lender under the provisions of this Mortgage or any of the other Loan Documents, shall be
applied in payment of or on account of the folluwing, in such order as Lender or, in case of a receivership, as the
court, may determine:

(a) operating expenses of the Mortgaged Property (including reasonable compensation to
Lender, any receiver of the Mortgaged Propertv,-any agent or agents to whom management of the
Mortgaged Property has been delegated, and also 1cp:ding lease commissions and other compensation for
and expenses of seeking and procuring tenants and eni«iivg into leases, establishing claims for damages, if
any, and paying premiums on insurance hereinabove authorizza);

b taxes, special assessments, and water and sewer chirges now due or that may hereafter
become due on the Mortgaged Property, or that may become a-lie thereon prior to the lien of this
Mortgage;

(c) any and all repairs, decorating, renewals, replacements; alterations, additions,

betterments, and improvements of the Mortgaged Property (including without lim tation the cost, from time
to time, of installing or replacing ranges, refrigerators, and other appliances and c¢ther personal property
therein, and of placing the Mortgaged Property in such condition as will, in the judgnien® of Lender or any
receiver thereof, make it readily rentable or salable);

(d) any indebtedness secured by this Mortgage or any deficiency that may resu't irom any
foreclosure sale pursuant hereto; and

(e) any remaining funds to Guarantor or its successors or assigns, as their interest and rights
may appear.

409  Appointment of Receiver. Upon or at any time afier the filing of any complaint to foreclose the
lien of this Mortgage, the court may, upon application, appoint & receiver of the Mortgaged Property. Such
appointment may be made either before or after foreclosure sale, without notice; without regard to the solvency or
insotvency, at the time of application for such receiver, of the person or persons, if any, liable for the payment of the
indebtedness secured hereby; without regard to the value of the Mortgaged Property at such time and whether or not
the same is then occupied as a homestead; and without bond being required of the applicant. Such receiver shall
have the power to take possession, control, and care of the Mortgaged Property and to collect all rents, issues,
deposits, profits, and avails thereof during the pendency of such foreclosure suit and, in the event of a sale and a
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deficiency where Guarantor has not waived its statutory rights of redemption, during the full statutory period of
redemption, as well as during any further times when Guarantor or its devisees, legatees, heirs, executors,
administrators, legal representatives, successors, or assigns, except for the intervention of such receiver, would be
entitled to collect such rents, issues, deposits, profits, and avails, and shall ‘have all other powers that may be
necessary or useful in such cases for the protection, possession, control, management, and operation of the
Mortgaged Property during the whole of any such period. To the extent permitted by law, such receiver may be
authorized by the court to extend or modify any then existing leases and to make new leases of the Mortgaged
Property or any part thereof, which extensions, modifications, and new leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the maturity date of the indebtedness secured hereby, it
being understood and agreed that any such leases, and the options or other such provisions to be contained therein,
shall be bindirg upon Guarantor and all persons whose interests in the Mortgaged Property are subject to the lien
hereof, and ‘upeu . the purchaser or purchasers at any such foreclosure sale, notwithstanding any redemption from
sale, discharge Of ‘udebtedness, satisfaction of foreclosure decree, or issuance of certificate of sale or deed to any
purchaser.

4.10  Foreclusyzc Sale. In the event of any foreclosure sale of the Mortgaged Property, the same may be
sold in one or more parcels. (Lender may be the purchaser at any foreclosure sale of the Mortgaged Property or any
part thereof.

4.11  Application of Procceds.~The proceeds of any foreclosure sale of the Mortgaged Property, or any
part thereof, shall be distributed and apylied in the following order of priority: (a) on account of all costs and
expenses incident to the foreclosure proceed ng-., including all such items as are mentioned in Paragraphs 4.05 and
4.06 hereof, (b) all other items that, under the t2rrs 4f this Mortgage, constitute secured indebtedness additional to
that evidenced by the Note, with interest thereon at tiie Default Interest Rate; (c) all principal and interest remaining
unpaid under the Note, in the order of priotity specificd b\ Lender in its sole discretion; and (d) the balance to
Guarantor or its successors or assigns, as their interest and rigliits may appear.

4.12 Application of Deposits. In the evezi ~i any Default, Lender may, at its option, without
being required to do so, apply any monies or securities that constiw:c deposits made to or held by Lender or any
depositary pursuant to any of the provisions of this Mortgage toward :zyment of any of Borrower's or Guarantor’s
obligations under the Note, this Mortgage, or any of the other Loan Docum:nts, in such order and manner as Lender
may elect. When the indebtedness secured hereby has been fully paid, azy <emaining deposits shall be paid to
Guarantor or to the then owner or owners of the Mortgaged Property. Such. d=posits are hereby pledged as
additional security for the prompt payment of the indebtedness evidenced by the Neie and any other indebtedness
secured hereby and shall be held to be applied irrevocably by such depositary for the purposes for which made
hereunder and shall not be subject to the direction or control of Guarantor.

4.13  Waiver of Statutory Rights. Guarantor shall not apply for or aveil .diself of any
appraisement, valuation, redemption, stay, extension, or exemption laws, or any so-called "moratoriam laws", now
existing or hereafier enacted, in order to prevent or hinder the enforcement or foreclosure of this Morigage, but

hereby waives the benefit of such laws. Guarantor, for itself and all who may claim through or under it, hereby also

waives any and all rights to have the Mortgaged Property and estates comprising the Mortgaged Property marshalled
upon any foreclosure of the lien hereof, and agrees that any court having jurisdiction to foreclose such lien may order
the Mortgaged Property sold in its entirety. Guarantor hereby further waives any and all rights of redemption from
sale under any order or decree of foreclosure of the lien hereof pursuant to the rights herein granted, for itself and on
behalf of any trust estate of which the Premises are a part, all persons beneficially interested therein, and each and
every person acquiring any interest in the Mortgaged Property or interest in the Premises subsequent to the date of
this Mortgage, and on behalf of all other persons, all to the extent permitted by applicable law.

A%

MISCELLANEOUS

501  Noftices. Except as otherwise hereinabove specified, any notice that Lender or Guarantor may



1217204003 Page: 16 of 20

UNOFFICIAL COPY

desire or be required to give to the other shall be in writing and shall be mailed or delivered to the intended recipient
thereof at its address hereinabove set forth or at such other address as such intended recipient may, from time to time,
by notice in writing, designate to the sender pursuant hereto. Any such notice shall be deemed to have been
delivered two (2) business days after mailing by United States registered or certified mail, return receipt requested,
or when delivered in person with written acknowledgment of the receipt thereof. Except as otherwise specifically
required herein, notice of the exercise of any right or option granted to Lender by this Mortgage is not required to be
given,

502  Time of Essence. [t is specifically agreed that time is of the essence of this Mortgage.

5.03 . Covenants Run with Land. All of the covenants of this Mortgage shall run with the land
constituting the T ramises,

504  Govaning Law. The place of negotiation, execution, and delivery of this Mortgage, the location
of the Mortgaged Prop<riy, and the place of payment and performance under the Loan Documents being the State of
Ilinois, this Mortgage siial' ‘o construed and enforced according to the laws of that State. To the extent that this
Mortgage may operate as a sccvritv agreement under the Uniform Commercial Code, Lender shall have all rights and
remedies conferred therein foi the benefit of a secured party, as such term is defined therein.

5.05 Rights and Remedies Cozalative. All rights and remedies set forth in this Mortgage are
cumulative, and the holder of the Note at.d of every other obligation secured hereby may recover judgment hereon,
issue execution therefor, and resort to evely sther right or remedy available at law or in equity, without first
exhausting and without affecting or impairing thi: seoviity of any right or remedy afforded hereby.

506  Severability. If any provision of tais IMortgage, or any paragraph, sentence, clause, phrase or
word, or the application thereof, in any circumstance, is kcl2 invalid, the validity of the remainder of this Mortgage
shall be construed as if such invalid part were never included Ziezcin.
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5.07  Non-Waiver. Unless expressly provided in this Mortgage to the contrary, no consent or
waiver, express or implied, by any interested party referred to herein, to or of any breach or default by any other
interested party referred to herein, in the performance by such party of any obligations contained herein shall be
deemed a consent to or waiver of the party of any other obligations contained herein or shall be deemed a consent to
or waiver of the performance by such party of any other obligations hereunder or the performance by any other
interested party referred to herein of the same, or of any other, obligations hereunder.

508  Headings. The headings of sections and paragraphs in this Mortgage are for convenience or
reference only and shall not be construed in any way to limit or define the content, scope, or intent of the provisions
hereof.

5.0y  Grammar. As used in this Mortgage, the singular shall include the plural, and masculine,
feminine, and neut<r pronouns shall be fully interchangeable, where the context so requires.

510  Deedyi 'mst.  Iftitle to the Mortgaged Property or any part thereof is now or hereafter becomes
vested in a trustee, any pioubition or restriction contained herein against the creation of any lien on the Mortgaged
Property shall be construed ‘as 'a_similar prohibition or restriction against the creation of any lien on or security
interest in the beneficial interest of sch trust.

5.11 Successors and Assigns.~ This Morigage and all provisions hereof shall be binding upon
Guarantor, its successors, assigns, legal 1eoresentatives, and all other persons or entities claiming under or through
Guarantor. The word "Borrower", when used he.ein, shall include all such persons and entities and any others liable
for the payment of the indebtedness secured herzby o any part thereof, whether or not they have executed the Note
or this Mortgage. The word "Lender", when usec herein, shall include Lender's successors, assigns, and legal
representatives, including all other holders, from time to/dme, of the Note.

512 LossofNote.  Upon receipt of evidence rmasonably satisfactory to Borrower of the loss, theft,
destruction or mutilation of any of the Note, and in the case of acy such loss, theft or destruction, upon delivery of an
indemnity agreement reasonably satisfactory to Borrower or, in the'c2se of any such mutilation, upon surrender and
cancellation of any of the Note, Borrower will execute and deliver.tc Lender in lieu thereof, a replacement Note,
identical in form and substance to said Note and dated as of the date of said Note and upon such execution and
delivery all references in this Mortgage to said Note shall be deemed to refer i sach replacement Note.

5.13  lilinois Insurance Notice. Unless Guarantor provides Lender with évicence of the insurance coverage
required by the provisions of this Mortgage, Lender may purchase insurance at Guarantor's and Borrower's expense to
protect Lender's interest in the Mortgaged Property. This insurance may, but need not, prutect {fuarantor's interests.
The coverage that Lender purchases may not pay any claim that Guarantor makes or any cla'm that is made against
Guarantor in connection with the Mortgaged Property. Guarantor may later request that Lender caucetany insurance
purchased by Lender, but only after providing Lender that Guarantor has obtained insurance as rimrired by this
Mortgage. If Lender purchases insurance for the Mortgaged Property, Guarantor and Borrower will be resronsible for
the costs of that insurance, including interest and any other charges Lender may impose in connecticn with the
placement of the insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance may be added to Borrower's fotal cutstanding balance or obligation under the Note. The costs of the insurance
may be more than the cost of insurance Guarantor may be able to obtain on Guarantor's own,

5.14  Ackmowledgement of SBA Enforcement Provisions. The Loan secured by this lien was made
under a United States Small Business Administration (SBA) nationwide program which uses tax dollars to assist
small business owners. If the United States is seeking to enforce this document, then under SBA regulations:

(a) When SBA is the Holder of the Note, this document and all documents evidencing or
securing this Loan will be construed in accordance with federal law.

(b) Lender or SBA may use local or state procedures for purposes such as filing papers,
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recording documents, giving notice, foreclosing liens, and other purposes. By using these procedures, SBA
does not waive any federal immunity from tocal or state control, penalty, tax or liability. No Borrower or
Guarantor may claim or assert against SBA any local or state law to deny any obligation of Borrower, or
defeat any claim of SBA with respect to the Loan described herein.

(c) Any clause in this document requiring arbitration is not enforceable when SBA is the
holder of the Note secured by this instrument.

515  Jurisdiction. Guarantor acknowledges that this Agreement is being signed by Lender in partial
consideration of Lender’s right to enforce the terms and provision of this Agreement and any other documents in the
jurisdiction stated below. Guarantor consents to jurisdiction in the state of Tilinois and venue in any Federal or State
Court in Cook County, Illinois for such purposes and waives any and all rights to contest said jurisdiction and venue
and any objection *:at said county is not convenient. Guarantor waives any rights to commence any action against
Lender in any jurisdiction except the aforesaid county and state.

5.16  Waiverof jury Trial. GUARANTOR WAIVES ANY RIGHT TO A TRIAL BY JURY IN ANY
ACTION OR PROCEEDINf; TO ENFORCE OR DEFEND ANY RIGHTS (A) UNDER THIS MORTGAGE OR
UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH
MAY IN THE FUTURE BE DELIVERED IN CONNECTION HEREWITH OR (B) ARISING FROM ANY
BANKING RELATIONSHIP EXISTING-IN CONNECTION WITH THIS MORTGAGE, AND GUARANTOR
AGREES THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT
BEFORE A JURY.

5.17  Waiver of Homestead. Guarait)r waives all right of homestead exemption in the Mortgaged
Property.

IN WITNESS WHEREOF, Guarantor has caused thizivortgage to be executed as of the date hereinabove first

written.

OR \

&

Sharon E. Jones

This document prepared by and after recording should be returned to:
Bruce W. Craig

Craig Law Firm

2043 Maplewood Circle

Suite 100

Naperville, Illinois 60563
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ACKNOWLEDGMENT

STATE OF ILLINOIS )

‘ SS.
COUNTY OF )

e
On this ) th day of ] U » 2012 before me, a Notary Public in and for said County and State,
SHARON E. JONES, to me personally known to be the same person whose name is subscribed to the foregoing
Mortgage, app-ared before me this day in person and acknowledged that she signed and delivered this Mortgape as

her free and voluatary act, for the uses and purposes therein set forth. g ; g J—l\

NOTARY PUBLIC

My Commission Expires: e

1Ll y0l

"OFFICIAL SEAL"

NOTARY PUBLIC, STATE OF ILLINOIS

State of fjng;
IS .
Thii - Caunty of ggop MY COMMISSION EXPIRES 11/16/2015

RN " 2kl hefnrenfm J vy

6\/1'11’37) i’ ng
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EXHIBIT A

LEGAL DESCRIPTION

Legal Description: The North 17.17 feet of the South 66.42 feet of the West 58.33 feet of the East 371.83 feet of the
following described property taken as a tract: That part of Lot 9 lying West of the Northward Extension of the East line of
66-foot wide South Ellis Averme in Resubdivision of Lake Meadows Number 2, being a consolidation of lots and parts of
lots and vacated streets and alleys in the Northeast fractional quarter of Sectton 34, Township 39 North, Range 14, East of
the Third Principal Meridian, recorded November 27, 1959 as Document Number 17722039 and filed in the Office of the

- Registrar of Titles as Document Number 1890945, in Cook County, Illinois.

Common Address ot Frorerty: 526 East 32™ Street, Unit C, Chicago, Illinois 60616

Permanent Tax Identification Numbe: 17-34-224-029




