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2012 MODITICATION OF LOAN DOCUMENTS

THIS 2012 MODIFICATION OFE 1T.OAN DOCUMENTS (“Agreement”) is made effective as of
Japuary 15,2012, by and among PARKWAY. 34ANK AND TRUST COMPANY, not personaily, but solely
as Trustee (“Mortgagor”) under a Trust Agreem ent dated June 17, 1997 and known as Trust Number 11707
(“Parkway Trust Agreement”), and FIRST MIDW/=ST BANK, an Illinois banking corporation (“Lender™).
Mortgagor and Lender are sometimes hereinafter reter(ed to individually as a “Party” and collectively as the
“Parties”.

RECITALS:

A WHEREAS, Lender has heretofore made to Mortgager. A-American Custom Fiooring, Inc.,
an Illinois corporation (“A-American Custom Flooring™), A-American Cortractors & Suppliers, Inc., an
[llinois corporation (“A-American Contractors™), and A-American CustomFlooring, Inc., a Hawaii
corporation (“Flooring Hawaii”) (A-American Custom Flooring, A-Americar Contractors, and Flooring
Hawaii are somctimes hereinafter referred to collectively as the “Companies™ loans (collectively the
“Loans™} pursuant to those certain Notes, Loan Agreements (the “Loan Agreemeits™, and Ancillary
Agreements, as amended, identified in and sccured by that certain Mortgage, Assignment o¢ Leases and
Rents, Security Agreement and UCC Fixture Financing Statement, dated December April 25,2003, and
recorded April 26, 2005 as Cook County Document Number 0511641119, as amended (hercizafter the
“Mortgage”), as well as those certain documents entitled Mortgage, Assignment of Leases and Rents,
Security Agreement and UCC Fixture Financing Statements, recorded April 2, 2005 as Cook County
Document Numbers 0511641121, and 0511641123 (collectively the “Irving Park Mortgages™), and that
document recorded April 28, 2005 as Cook County Document Number 0511803155 (the “7777 Caldwell
Mortgage”) (the Irving Park Mortgages and the 7777 Caldwell Mortgage are sometimes hereinafter referred
to collectively as the “Mortgages™); and

B. WHEREAS, the obligations and indebtedness of Mortgagor and the Companies under the
Loan Agreements and any and all Ancillary Agreements related thereto howsoever created, arising or
evidenced, whether direct or indirect, absolute or contingent, now or hereafter existing or due or to become
due to Lender (coliectively the “Companics’ Liabilities™) have been cross defaulted and cross collateralized
so that any (or all) of the Mortgaged Property identified in the Mortgages, as amended, secures any (or all)
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of the Companies’ Liabilitics, and a default under any of the Companies’ Liabilities, including but not imited
to the Loans identified in the Loan Docurnents defined in the Loan Agreements, shall constitute a default
under all of the Companics’ Liabilities, which shall entitle Lender to, upon an Event of Default under any
of the Loan Agreements, without limiting any of its other rights and remedies, foreclose on any {or ali) of
the Mortgaged Properties identified in the Mortgages, and shall be able to satisfy any of the Companies’
Liabilities by application of any of the Mortgaged Properties; and

C. WHEREAS, concurrent with the execution of this 2012 Modification of Loan Documents,
the Parties are amending the terms and conditions of the Loans pursuant to those certain 2012 Restated and
Amended Loan and Security Agreements for the Companies, and that certain Loan and Security Agreement
by and bivween the Mortgagor and Lender (collectively the “2012 Amendments™); and

D. 'WHEREAS, the Parties are desirous of reaffirming the various security interests in the
Mortgaged Property and confirming the applicability of the Mortgages to secure the Loans, including the
terms and conditions-cedtained in the 2012 Amendments.

AGREEMENTS:

NOW, THEREFORE, 1n czusideration of: (1) the facts set forth hereinabove (which are hereby
incorporated into and made a part ol this. Agreement); (i1} the agreements by Lender to modify the Loans
pursuant to the 2012 Amendments; (iii}.the covenants and agreements contained herein; and (iv) for other
good and valuable consideration, the receipt.2nd sufficiency of which are hereby acknowledged, the Partics
agree as follows:

1. Incorporation; Conflict. The above Recyials are incorporated into these numbered Sections
below as though fully set forth herein. In the event of a ccaflict between these numbered Sections below and
the above Recitals, the terms and conditions contained in these sivmnbered Sections shall control. In the event
of a conflict between the terms and conditions of the Mortgage or/any amendments thereto and the terms and
conditions hereof, the terms and conditions hereof shall control. Defiiicd terms in the Mortgage shall have
the same meaning herein unless an intent is otherwise clearly shown

2. Mortgage Secures Restructured/Additional Loans. The Mortgage (unless otherwise
provided, the term “Mortgage” includes the Assignment of Leases and Rents, Sccurity Agreement and UCC
Fixture Financing Statement, which were all collectively granted on April 25, 20003, as amended) is hereby
modified to provide that the Mortgage secures the Loans as modified by the 2017 Ariendments. All
references in the Mortgage to “Loan”, “Loans™, and “Notes” shall include the Secured Reve!lvig Promissory
Notes, Secured Term Promissory Notes, and Term Note identified in the Loan Agreements,which include
those terms and conditions provided in the 2012 Amendments.

3. Representations and Warranties of Mortgagor. Mortgagor hereby represents, covenants and
warrants to Lender as follows:

A. The representations and warranties in the Mortgages, Loan Agreements, and Ancillary
Agreements related thercto, are true and correct as of the date hereof.

B. There is currently no Event of Default (as defined in the Mortgage and/or under the Loan
Agreements) under the Mortgage or the Loan Agreements, and Mortgagor does not know
of any event or circumstance which with the giving of notice or passing of time, or both,
would constitute an Event of Default under the Mortgage or the other Loan Agreements.
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C. The Loan Agreements arc fully cross defaulted and are all in full force and effect and,
following the execution and delivery of this Agreement, they continue to be the legal, valid
and binding obligations of Mortgagor enforceable in accordance with their respective terms
subject to limitations imposed by general principles of equity.

]

D. There has been no material adverse change in the financial condition of Mortgagor or any
other party whose financial statement has been delivered to Lender in connection with the
Loans from the date of the most recent financial statement received by Lender.

A As of the date hereof, Mortgagor has no claims, counterclaims, defenses, or set-offs with
respect to the Loans or the Loan Documents as modified herein.

E. [his-Agreement has been duly executed and delivered on behalf of Mortgagor.

4. Reaffirriation of Collateral Assignment of Beneficial Interest. Cristina Capalnas (the

“Beneficiary™) hereby ratities and affirms: (i) that certain Collateral Assignment of Beneficial Interest in
Land Trust dated as of April 23. 20723 made by the Beneficiary in favor of Lender with respect to that certain
Trust Agreement dated as of June 17,1997 and known as Trust No. 11707 with Parkway Bank and Trust
Company (as amended, restated, mcdified or supplemented and in effect from time to time, the “Parkway
Bank Collateral ABI”); and (11) that certair Collateral Assignment of Beneficial Interest in Land Trust dated
as of April 25, 2005 made by the Beneficiary ta Javor of Lender with respect to that certain Trust Agreement
dated as of June 10, 1996 and known as Trus. No.96-4074 with Cole Taylor Bank (“Cole Taylor Bank
Collateral ABI") (the Parkway Bank Collateral AX f and the Cole Taylor Bank Collateral ABI are sometimes
hereinafter referred to collectively as the “Collateral ABs”), and reaffirms the grant of the security interest
in and assignment to Lender of all rights and interests ot the Beneficiary under each Trust Agreement (as
defined under the Collateral ABIs) for such purpose in all réspeets. The Beneficiary agrees that each of the
Collateral ABIs are in full force and effect following the exeZution and delivery of this Agreement. The
representations and warranties of Beneficiary in the Collateral ABTs are, as of the date hereof, true and
correct and the Beneficiary does not know of any default thercunder. Eack'of the Coliateral ABIs continues
to be the valid and binding obligation of the Beneficiary, and enforceaile in accordance with the terms
thercof. The Beneficiary further agrees that any and all references to “First Midwest Bank, N.A.” in the
Collateral ABIs shall mean Lender as “First Midwest Bank, an Iliinois bancing.corporation”, and any
successors thereto.

5. Reaffirmation of Expense Reimbursement Obligation. Mortgagor hersby reaffirms
Mortgagor’s obligation to pay all out-of-pocket costs and expenses incurred by Lender in connection with
this Agreement and any amendments to the Mortgages, including, without limitation, title charges «¢rording
fecs, appraisal fees, attorneys’ fees and expenses.

6. Miscellaneous.

A. The Parties hereto participated jointly in the negotiation and preparation of this Agreement,
and each Party has obtained the advice of legal counsel to review and comment upon the
terms and conditions contained herein. Accordingly, it is agreed that no rule of construction
shall apply against or in favor of any Party. This Agreement shall be construed as if it was
jointly prepared by the Parties and any uncertainty or ambiguity shall not be interpreted
against one Party and in favor of the other, or with one or the other party being considered
the “drafter” of this Agreement.
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Notwithstanding the execution of this Agreement by Lender, the same shall not be deemed
to constitute Lender a venturer or partner of or in any way associated with Mortgagor nor
shall privity of contract be presumed to have been established with any third party.

Mortgagor and Lender each acknowledges that there are no other understandings,
agreements or representations, either oral or written, express or implied, that are not
embodied in the Loan Agreements and Ancillary Agreements related thercto, which
collectively represent a complete integration of all prior and contemporaneous agreements
and understandings of Mortgagor and Lender. All such prior understandings, agrecments
and representations are hereby modified as set forth in this Agreement. Except as expressly
modified hereby, the terms of the Loan Agreements and the Ancillary Agreements related
thereto are and remain unmedified and in full force and effect.

'his. Agreement shall bind and inure to the benefit of the Parties hereto and their respective
heire, ‘erecutors, administrators, successors and assigns.

The paragraph and section headings used herein are for convenience only and shall not limit
the substantive provisions hereof. All words herein which are expressed in the neuter
gender shall be teemad to include the masculine, feminine and neuter genders. Any word
herein which is exp.essed in the singular or plural shall be deemed, whenever appropriate
in the context, to includ= th.e plural and the singular, and in particular, the term “Mortgagor”
shall be so construed.

This Agreement may be execute(l in one or more counterparts, all of which, when taken
together, shall constitute one origina! Azreement.

Time 15 of the essence of Mortgagor’s obligations under this Agreement.

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIOMALLY LEFT BLANK.|
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IN WITNESS WHEREOQF, the Parties hereto have executed this Agreement effective as of J anuary
15,2012,

LENDER: MORTGAGOR:
FIRSTMIDWEST BANK, an Illinois banking PARKWAY BANK AND TRUST COMPANY,
corporation not personally, but solely as Trustee under Trust

Agreement dated June 17, 1997 and known as
Trust Number 11707

By:

Name:

Title: o Tar
Vice President Trust Officer 4‘7’@“ z:':,\o'&‘,\

2 cf?:

Printed February 28, 2012 {12: Opil)
C:\My Files\First Midwest Bank'Fira! Lo Za Documentst] 5 2012 Modification of Loan Documents Parcel Final.wpd

JOINDER BY BENEFICIARY

CRISTINA CAPALNAS «the “Beneficiary™) hereby joins in the execution of th
Modification of Loan Documents for-the-purpose of joining herein, and making, undertaking and agreeing
to the covenants, agreements, obligations; rcpresentations and warranties contained herein.

IN WITNESS WHEREOF, the Beneficiar;:as caused this Joinder to 2012 Modification of Loan

Documents to be executed effective as of January 15, 2012.

CRISTERA CAPALNAS, personally

This agreement is sigeed by Perkway Ban’ & T vzt Co. oot ledividnally

PARKWAY BANK & TRUST COMPANY IS EXECUTING THIS bt solely a5 Trasies, Suie Trust Agpeemoet & berek s fono g poop s
DOCUMENTSOLELY INIT'S CAPACTWAS LANDTRUSTEE‘W!?T H and aay clatms vz fnst c:i({l'!"ms;tf whith m:y ;ﬁur; ;‘fxaft?lg sign:;;geg
THE AUTHORIZATION AND DIRECTION OF IT'S BENEFICIARY ik, Agroerne ' yaveiie oy ot o auy et irspariy which ay

AND HAS NO PERSCNAL KNOWLERGE OF AMY OF THE
FACTS OR STATEMENTS CONTAINED HEREIN NOR THE ABIL- prf
ITY TO PERFORMANY QF THEACTS ASSOCIATED THEREWATH.

dei idt azid Traotee skaW aot be persosziay bible for the
v s{ 1he tenais 2k conditfons of this agresiaert or for the

ity er coniifisn of the title of aid preperty or for any agrecment with
respeet Wereie. Any 2ad il personal lability of Parkway Baok & Trust Co.
:I:l:reby expressly waived by the parties herein and their respective successors
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STATE OF ILLINOIS )

. ) ss.
COUNTY OF (e )

L, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that ciies Y e sthe NV Q. of FIRST MIDWEST BANK, an Illinois
banking corporation, is perso known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that  signed and delivered
said instrument as ____ own free and voluntary act for the uses and purposes therein set forth.

ST

AV EN under my hand and Notarial Seal this <1 d@y of mﬂl’( I 2012.

/
AP PP PRSPPI PPIS PSPPIy s o - i .
:: ‘:"H"IAL SEAL 4 ; S YS] l’.\Dm{,L.L_Qk.__/
4 Ao - 5 =
b LORAING 14 MASURA Notary Public
NOTARY PUBLIC . 5 TATE OF ILLINOIS | } |
MY COMMISSION FAPIRES 022815 ¢ My Commission Expires: 513, / N
CARAPRAPPPPAPI APPPPPPPIID “
E
STATE OF ILLINOIS )

) ss.
COUNTY OF Qg[ﬁ. )

[, the undersigned, a Notary Public in ¢nd ior the County and State aforesaid, DO HEREBY
CERTIFY, that the above named Diane Y. Peszyiski . _ Vice President Trust Officer of
PARKWAY BANK AND TRUST COMPANY, notpersonally, but solely as Trustee under a Trust
Agreement dated June 17, 1997 and known as Trust Numbér PL707 ("Trustee") personally k_nowr*tospjé“&er
be the same person whose name is subscribed to the foregoingnstrument as such  Vice Pre5|den*, arf;’peared '
before me this day in person and acknowledged that j_Lg signed and dclivered the said instrument as g2,
own free and voluntary act and as the freélﬁl‘lccé rvoluntary act of Trustee forhe uses and purpqagﬁitl%cgggnﬂgger_

forth, and the said Wfice President Trust Yier and there acknowledged 1 said ¥ Tiesiest o
custodian of the corporate seal of Trustee, caused the corporate seal of [rustee to be affixed to said

instrument as said own free and voluntary act and as the free and voluntary act of said
corporation as said Trustee, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal thisdﬁay of
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STATE OF ILLINOIS )

) ss.
COUNTY OF | ;( ok )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that CRISTINA CAPALNAS is personally known to me to be the same persen whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that she
signed and delivered said instrument as her own free and voluntary act for the uses and purposes therein set
forth.

- N iyt .
AV iIN under my hand and Notarial Seal this [gr d%l;y of f ]/_,q £ 0 b 2012,
DS PP PP PSPPI PSSP ]

4 i
OFFiCiAc SEAL E ANy P‘ 7o LLOL)
b LORAINE M MASURA . e Publ —
b NOTARY FULLIC - STATE OF ILUNOIS  § Notary Public
MY COMMISSICH EYPIRES 0226115 ) 3
[ JVEVEVVIVIVPPVIVIIVIVVIVI | My Commission Expires: o Jth

Printed February 28, 2012 (12:10om)
Ci\My Files\First Midwest Bank'Final Loan Docuienisii 5 2012 Modification of Loan Documents Parcel Final.wpd
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL I: THE WEST 17.05 FEET OF THE NORTH 76.08 FEET OF LOT 3 IN BLOCK 1 IN JAMES
PEASE’S FIRST IRVING PARK BOULEVARD ADDITION, A SUBDIVISION OF THE NORTH ¥ OF
THE EAST Y2 OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 23, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED MAY 4, 1910 IN BOOK. 108 OF PLATS, PAGE 23, AS DOCUMENT NO.
4554436, IN COOK COUNTY, ILLINOIS.

PARCEX 2; EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR INGRESS AND EGRESS AS
CONTAINELD IN THE DECLARATION RECORDED JULY 31, 1953 AS DOCUMENT LR 1475482 IN
COOK COUNTY. ILLINOIS.




