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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

NOTICE: THE SUBORDINATION PROVIDED FOR IN THIS AGREEMENT
RESULTS IN YOUR LEASEHOLD ESTATE BECOMING SUBJECT TO AND

OF LOWER PRIORITY THAN THE INTEREST CREATED BY SOME OTHER
OR LATER INSTRUMENT.

THIS AGREEMENT, made as of this gfé‘ay of June, 2012, by and between SS
PROPERTY I LLC, an Illinois limited liabitity company (“Mortgagor” or “Lessor™), as
lessor under the lease hereinafter described, a1 THE RENAISSANCE AT SOUTH
SHORE, INC., an lilinois corporation (“Operaioc:” or “Lessee”), lessee under the
aforementioned lease, in favor of WALKER & DUNLOP LLC (“FHA Mortgagee™), the
owner and holder of the Mortgage hereinafter described.

WITNESSETH:

WHEREAS, Lessor has or will execute that certain Mortgage dated as of June
_Qﬁ_, 2012 (the “Mortgage™), in favor of FHA Mortgagee and covering certain real
property (the “Property™) located in the City of Chicago, County of Cook. State of
Illinois, with a legal description as set forth in Exhibit “A” attached hereic and
incorporated herein by this reference, and covering the improvements situated thereon
(the “Improvements™), and which Mortgage is being recorded concurrently herewith; and

WHEREAS, Lessor and Lessee entered into that certain unrecorded Lease dated
November 1, 1996, as it may thereafter be amended (the “Lease™, covering the
Improvements for the term and upon the conditions set forth therein; and

WHEREAS, the parties hereto now desire to enter into this Agreement to

establish certain rights and obligations with respect to their interests, and to provide for
various contingencies as hereinafter set forth.
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NOW, THEREFORE, in consideration for the foregoing and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
and of the mutual benefits to accrue to the parties hereto, it is hereby declared,
understood and agreed that the Lease, all terms and conditions set forth in the Lease, the
leasehold interests and estates created thereby, and the priorities, rights, privileges and
powers of Lessee and Lessor thereunder shall be and the same are hereby, and with full
knowledge and understanding of the effect thereof, unconditionally made subject and
subordinate to the lien and charge of the Mortgage, all terms and conditions contained
therein, any renewals, extensions, modifications or replacements thereof, and the rights,
privileges and powers of the trustec and FHA Mortgagee thereunder, and shall hereafter
be junier and inferior to the lien and charge of the Mortgage. The parties further agree as
follows:

1. I iz expressly understood and agreed that this Agreement shall supersede,
to the extent inconsistent herewith, the provisions of the Lease relating to the
subordination of th¢ Lease and the leasehold interests and estates created thereby to the
lien or charge of the Mortgage.

2. FHA Mortgagee consents to the Lease.

3. In the event FHA Mor.gagee or any other purchaser at a foreclosure sale
or sale under private power contained in the Mortgage, or by acceptance of a deed in lieu
of foreclosure, succeeds to the interest ‘of Lessor under the Lease by reason of any
foreclosure of the Mortgage or the acceptar.ce by FHA Mortgagee of a deed in lieu of
foreclosure, or by any other manner, it is agreea a8 follows:

(@)  Lessee shall be bound to FHA Morteagee or such other purchaser
under all of the terms, covenants and conditions of the Lease for the remaining balance of
the term thereof, with the same force and effect as if FFA Mortgagee or such other
purchaser were the lessor under such Lease, and Lessee does‘neieby agree to attorn to
FHA Mortgagee or such other purchaser as its lessor, such attornmeni-to be effective and
self-operative without the execution of any further instruments on tiie pat of any of the
parties to this Agreement, immediately upon FHA Mortgagee or such.ofaer purchaser
succeeding to the interest of Lessor under the Lease.

(b)  Subject to the observance and performance by Lessee of all the
terms, covenants and conditions of the Lease on the part of the Lessee to be observed and
performed, FHA Mortgagee or such other purchaser shall recognize the leasehold estate
of Lessce under all of the terms, covenants and conditions of the Lease for the remaining
balance of the term (as the same may be extended in accordance with the provisions of
the Lease) with the same force and effect as if FHA Mortgagee or such other purchaser
were the lessor under the Lease and the Lease shall remain in full force and effect and
shall not be terminated, except in accordance with the terms of the Lease or this
Agreement; provided, however, that FHA Mortgagee or such other purchaser shall not be
(1) liable for any act or omission of Lessor or any other prior lessor, (ii) obligated to cure
any defaults of Lessor or any other prior lessor under the Iease which occurred prior to
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the time that FHA Mortgagee or such other purchaser succeeded to the interest of Lessor
or any other prior lessor under the Lease, (iii) subject to any offsets or defenses which
Lessee may be entitled to assert against Lessor or any other prior lessor, (iv) bound by
any payment of rent or additional rent by Lessee to Lessor or any other prior lessor for
more than one (1) month in advance, (v) bound by any amendment or modification of the
Lease made without the written consent of FHA Mortgagee or such other purchaser, or
(vi) liable or responsible for or with respect to the retention, application and/or return to
Lessee of any security deposit paid to Lessor or any other prior landlord, whether or not
still held by Lessor, unless and unti] FHA Mortgagee or such other purchaser has actually
received for its own account as lessor the full amount of such security deposit. The non-
disturbziice provisions of this Section 3(b) are conditioned upon Lessor at all times
having no identity of ownership interest with any of the Lessee, any management agent at
the Property, ‘any service provider to the Property, or any sub-contractor or supplier to the
Property.

4, Lessce hereby agrees that it will not exercise any right granted it under the
Lease, or which it mught ctherwise have under applicable law, to terminate the Lease on
account of a default of Lessor thereunder or the occurrence of any other event without
first giving to FHA Mortgage® prior written notice of its intent to terminate, which notice
shall include a statement of the difault or event on which such intent to terminate is
based. Thereafter, Lessee shall not take any action to terminate the Lease if FHA
Mortgagee (a) within thirty (30) days after service of such written notice on FHA
Mortgagee by Lessee of its intention to ‘erniinate the Lease, shall cure such default or
cvent if the same can be cured by the paymept or expenditure of money, or (b) shall
diligently take action to obtain possession of the Jéxsed premises (including possession by
receiver) and to cure such default or event in the case of a default or event which cannot
be cured unless and until FHA Mortgagee has obtaiiied possession, but in no event to
exceed ninety (90) days afier service of such written notice on FHA Mortgagee by Lessce
of'its intention to terminate.

5. For the purposes of facilitating FHA Mortgagee’s riglis hereunder, FHA
Mortgagee shall have, and for such purposes is hereby granted by Lesses and Lessor, the
right to enter upon the Property and the Improvements thereon for ke vurpose of
effecting any such cure.

6. Lessce hereby agrees to give to FHA Mortgagee concurrently with the
giving of any notice of default under the Lease, a copy of such notice by mailing the
same to FHA Mortgagee in the manner set forth hereinbelow, and no such notice given to
Lessor which is not at or about the same time also given to FHA Mortgagee shall be valid
or effective against FHA Mortgagee for any purpose.

7. Subordination of Lease to Mortgage and Regulatory Agreements and
Regulation by the U.S. Department of Housing and Urban Development {“HUD),

(a) The Lease and all estates, rights, options, liens and charges therein
contained or created under the Lease are and shall be subject and subordinate to the lien
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or interest of (i) the Mortgage on the Lessor’s interest in the Property in favor of FHA
Mortgagee, its successors and assigns insofar as it affects the real and personal property
comprising the Property (and not otherwise owned, leased or licensed by Lessee) or
located thereon or therein, and to all renewals, modifications, consolidations,
replacements and extensions thereof, and to all advances made or to be made thereunder,
to the full extent of amounts secured thereby and interest thereon, (ii) that certain
Regulatory Agreement for Multifamily Housing Projects between Lessor and HUD to be
recorded against the Property, and (iii) that certain Regulatory Agreement Nursing
Homes between Tenant and HUD to be recorded against the Premises (the “Lessee’s
Regulatory Agreement™).

(b)  The parties to the Lease agree to cxecute and deliver to FHA
Mortgagee and/or HUD such other instrument or instruments as the FHA Mortgagee
and/or HUD; 0" their respective successors or assigns, shall reasonably request to effect
and/or confirm the subordination of the Lease to the lien of the Mortgage and the above-
described Regulatory Agreements, To the extent that any provision of the Lease shall be
in conflict with the HUD Program Obligations (as such term is defined below), the HUD
Program Obligations shali te controlling.

(c)  Inthe event HUD, at a foreclosure sale or sale under private power
contained in the Mortgage, or by aicepiance of a deed in lieu of foreclosure, succeeds to
the interest of Lessor under the Lease b y reason of any foreclosure of the Mortgage or the
acceptance by HUD of a deed in lieu of f wreclosure, or by any other manner, it is agreed
as follows:

(i) HUD can terminate the Lease (A) for any violation of the
Lease that is not cured within any applicable notice afid cure period given in the Lease,
(B) for any violation of Lessee’s Regulatory Agreement”or other HUD Program
Obligations or Health Care Requirements (both as defined be'cv ) that is not cured within
thirty (30) days after receipt by Lessee of written notice of surh. violation; provided,
however, that if such cure reasonably requires more than thirty (50)days to cure, HUD
may not terminate the Lease if Lessec commences such cure within such thirty (30) day
period and thercafter diligently prosecutes such cure to completion, or (1S HUD, as a
result of the occurrence of either of the events described in the foregoing iteins (A) or
(B), is required to advance funds for the operation of the facility located on the rPreperty.

(i)  Asused in this Agreement:

(A)  “HUD Program Obligations” shall mean all
applicable statutes and regulations, including all amendments to such statutes and
regulations, as they become effective, and all applicable requirements in HUD
handbooks, notices and mortgagee letters that apply to the Property, including all updates
and changes to such handbooks, notices and mortgagee letters that apply to the Property,
except that changes subject to notice and comment rulemaking shall become effective
upon completion of the rulemaking process.

P st i e 8L S L  feal RN et bnds B - b e e
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(B)  “Health Care Requirements” shall mean, relating to
the Property, all federal, state, county, municipal and other governmental statutes, laws,
rules, orders, regulations, ordinances, judgments, decrees and injunctions or agreements,
in each case, pertaining to or concerned with the establishment, construction, ownership,
operation, use or occupancy of the Property or any part thereof as a skilled nursing
facility, and all material permits, licenses and authorizations and regulations relating
thereto, including all material rules, orders, regulations and decrees of and agreements
with health care authorities pertaining to the Property.

(d)  To the extent there is any inconsistency between the terms of this Subordination,
Non-Disturbance and  Attornment Agrecment, and the Lease, the terms of this
Suborditiation, Non-Disturbance and Attornment Agreement shall be controlling.

8. Yor purposes of any notices to be given to FHA Mortgagee hereunder, the
same shall be sentbv U.S. certified mail, return receipt requested, postage prepaid, to
FHA Mortgagee at ‘e following address:

Walker & Dunlop, LLC
7501 Wisconsin Ave.
Bethesda, MD 20814

or to such other address as FHA Morigapee may hereafter notify Lessee in writing by
notice sent to Lessee as aforesaid at Lissee’s address at the Property, or such other
address as FHA Mortgagee may hereafter be aavised of in writing by notice sent to FHA
Mortgagee as aforesaid.

9. The agreements contained herein shail rva-with the land and shall be
binding upon and inure to the benefit of the respective neirs; administrators, executors,

legal representatives, successors and assigns of the parties héraio,

10.  This Agreement may be executed in one or more Counterparts, all of
which when taken together shall constitute a single instrument.

11. This Agreement shall, in all respects, be governed by and construed and
interpreted in accordance with the laws of the Illinois.

[SEE ATTACHED SIGNATURE PAGES]

U MU LA S o S L e 5 b by e T G50
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SIGNATURE PAGE
TO
SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

IN WITNESS WHEREOQF, the undersigned have executed this instrument as of
the day and year first above written,

MORTGAGOR/LESSOR:
SS PROPERTY I LLC

By: NB Prop Corp., an Illinois
corporation, its manager

Name: Thomas Neshek
Its: Vice President

ACKNOWLEDGMENT
STATE OF ILLINOIS )
) ss:
COUNTY OF COOK )

On this _fgl"\day of June, 2012, before me, the undersigned, a Nt Public in
and for said State, personally appeared Thomas Neshek, personally known o me or
proved to me on the basis of satisfactory evidence to be the individual whosc-pame is
subscribed to the within instrument and acknowledged to me that he executed the same in
his capacity, and that by his signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the Instrurent,

OFHCIAL SEAL ?@M ¢ e,
KIMBERLY E SCAFUR| / ;

Iéiotary Public

Notary Public - State of litinois
My Commission Expires Nov 10, 2015

My Commission Expires: H/ /D / /5




1218145011 Page: 7 of 11

UNOFFICIAL COPY

SIGNATURE PAGE
TO
SUBORDINATION, NON-DISTURBANCE,
AND ATTORNMENT AGREEMENT

IN WITNESS WHEREOF, the undersigned have executed this instrument as of
the day and year first above written.

OPERATOR/LESSEE:

THE RENAISSANCE AT-SOUTH

SHORE, INC.—~~_~—>

o 7

Name:_David H@*tman
Its: President

ACKNOY/LEDGMENT

STATEOF _Z//s10/8 )

) ss:
COUNTY OF é/?/i £ )

On this _/Zday of June, 2012, before me, the undersigned, a Notary Public in
and for said State, personally appeared David Hartman, personsily_known to me or
proved to me on the basis of satisfactory evidence to be the individia! whose name is
subscribed to the within instrument and acknowledged to me that he execut<i-the same in
his capacity, and that by his signature on the instrument, the individual,.o» e person
upon behalf of which the individual acted, executed the instrument.

2 Y

OFFICIAL SEAL ] f I\ZH//

[SEAL] LESA JAGUSCH S ) Lk f > A A A
0i8

NOTARY PUBLIC, STATE oF 1y CLom
L. MY COMMISSION EXPIRES 8.8.2014 ‘Notary Public

My Commission Expires: ‘f /! / o/
7
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SIGNATURE PAGE
TO
SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

IN WITNESS WHEREOF, the undersigned have executed this instrument as of
the day and year first above written.

FHA MORTGAGEE:

WALKER & DUNLOP, LLC

Name; Sh:ﬁk'\;va H. Jones
Its: Assistailt Vice President

ACRMOWLEDGMENT

STATE OF Maﬂ;bm;/ )

) ss:

COUNTY OF _pv lan‘%amﬂﬁ )

On this _[_CL day of June, 2012, before me, ihe uraersigned, a Notary Public in
and for said State, personally appeared Shanekwa H. Jores, riersonally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that b= executed the same in
his capacity, and that by his signature on the instrument, the individval, or the person
upon behalf of which the individual acted, executed the instrument.

MARY KUl
% o NoﬁrytPubEic -(I:Aaryit;nd ) 4,\.!.\_
a vy ) On oun i
[SEAL] o My Cc;rn|?1?s"s].|;:?|f Exgires on /\‘\ o
" July 16, 201 . Notary Public

My Commission Expires: ] -6 2ms”
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EXHIBIT “A”
LEGAL DESCRIPTION
PARCEL A:

LOT 2 IN DIVISION NO. 3 IN SOUTH SHORE SUBDIVISION IN THE NORTH
FRACTIONAL 1/2 OF SECTION 30, TOWNSHIP 38 NORTH, RANGE 15 EAST OF
THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART OF SAID LOT 2
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHERLY LINE OF SAID LOT 2, 12 FEET
3-1/4 INCHES SOUTHWESTERLY OF THE SOUTHEASTERLY CORNER OF SAID
LOT;

THENCE NORTHWESTERLY 74 FEET 5-1/2 INCHES TO A GAS PIPE 11 FEET
5-3/4 INCHES WESTERLY AT A RIGHT ANGLE TO THE EASTERLY LINE OF
SAID LOT;

THENCE WEST 46 FEET 6 INCHES TO A GAS PIPE ON THE NORTHERLY LINE
OF SAID LOT 2 AND SOUTHERLY LINE OF LOT 9 OF SAUNDERS
SUBDIVISION OF LOT 1 IN SAMD DIVISION NO. 3 AT A POINT 49 FEET 11
INCHES SOUTHWESTERLY OF THE NORTHEASTERLY CORNER OF SAID LOT
2;

THENCE NORTHEASTERLY ALONG THE NOKTHERLY LINE OF SAID LOT 2
AND SOUTHERLY LINE OF SAID LOT $-OF SAUNDERS SUBDIVISION
AFORESAID 49 FEET 11 INCHES TO THE NORTHEASTERLY CORNER OF SAID
LOT 2;

THENCE SOUTHEASTERLY ALONG THE EASTERLY LINE GF LOT 2 TO THE
SOUTHERLY LINE OF SAID LOT 2;

THENCE SOUTHWESTERLY ALONG THE SOUTHERLY LINE OF SAID LOT 2,
12 FEET 3-1/4 INCHES TO THE PLACE OF BEGINNING.

ALSO THAT PART OF LOT 3 IN DIVISION 3, SOUTH SHORE SUBDIVISION, IN
THE NORTH FRACTIONAL 1/2 OF SECTION 30, TOWNSHIP 38 NORTH, RANGE
15, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WESTERLY OF A
STRAIGHT LINE, THE NORTH POINT OF SAID LINE BEING ON THE NORTH
LINE OF SAID LOT 3 AND 134 FEET 10 INCHES WEST OF THE NORTHEAST
CORNER OF SAID LOT AND THE SOUTH POINT OF SAID LINE BEING ON THE
SOUTHERLY LINE OF SAID LOT 3 AND 148 FEET WESTERLY OF THE
SOUTHEAST CORNER OF SAID LOT, ALSO A PART OF LOT 2 AND OF LOT 8
OF SAID DIVISION 3 DESCRIBED AS FOLLOWS:

SRR RN AL Ui bbb Voo e o 3 i d i e b e o 1k R 8 . . N . s AR B b B 1 © 1 e L L ks e s i
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BEGINNING AT A POINT ON THE SOUTHERLY LINE OF SAID LOT 2, 12 FEET
3-1/4 INCHES SOUTHWESTERLY OF THE SOUTHEASTERLY CORNER OF SAID
LOT;

THENCE NORTHWESTERLY 74 FEET 5-1/2 INCHES TO A GAS PIPE 11 FEET
5-3/4 INCHES WESTERLY AT RIGHT ANGLES TO THE EASTERLY LINE OF
SAID LOT.

THENCE WEST 46 FEET 6 INCHES TO A GAS PIPE IN THE NORTHERLY LINE
OF SAID LOT 2 AND SOUTHERLY LINE OF LOT 9 OF SAUNDERS
SUBDJVISION OF LOT 1, SAID DIVISION 3, AT A POINT 49 FEET 11 INCHES
SOUTHWEST OF THE NORTHEAST CORNER OF SAID LOT 2;

THENCE SCUTHWESTERLY 66 FEET 7-1/4 INCHES ON THE NORTHERLY LINE
OF SAID LOT 2, RIVISION 3, AND THE SOUTHERLY LINE OF LOTS 9 AND 8 OF
SAUNDERS SUBDIVISION AFORESAID, TO A POINT ON THE WEST LINE OF
LOT 7, EXTENDED SOUTH ACROSS SAID LOT &;

THENCE NORTH ON SAIL LINE, CROSSING SAID LOT 8 AND ON THE WEST
LINE OF SAID LOT 7, 111 FEET 1/2 INCH TO THE NORTHWEST CORNER OF
SAID LOT 7 OF SAUNDERS SUED.VISION;

THENCE EAST ON THE NORTH LINZE GF SAID LOTS 7 AND 9 OF SAUNDERS
SUBDIVISION TG THE NORTHEAST CORNER OF SAID LOT 9 AND THE
NORTHWEST CORNER OF LOT 3, DIVISICN 2, AFORESAID;

THENCE SOUTHEASTERLY ALONG THE WESTERLY LINE OF SAID LOT 3 TO
THE SOUTHWEST CORNER OF SAID LOT 3;

THENCE SOUTHWESTERLY ALONG THE SOUTHERLY LINE OF LOT 2
AFORESAID, 12 FEET 3-1/4 INCHES TO THE PLACE OF EEGINNING, ALL IN
COOK COUNTY, ILLINOIS.

OTHERWISE DESCRIBED AS FOLLOWS:

LOT 2 AND THAT PART OF LOT 3, LYING WESTERLY OF A STRAIGHT-LINE,
THE NORTH POINT OF SAID LINE BEING ON THE NORTH LINE OF SAID LOT
2, AND 134 FEET 10 INCHES WEST OF THE NORTHEAST CORNER OF SAID
LOT, AND THE SOUTH POINT OF SAID LINE BEING ON THE SOUTHERLY
LINE OF SAID LOT 3, AND 148 FEET WESTERLY OF THE SOUTHEAST
CORNER OF SAID LOT, IN DIVISION 3, SOUTHSHORE SUBDIVISION, IN THE
NORTH FRACTIONAL 1/2 OF SECTION 30, TOWNSHIP 38 NORTH, RANGE 15,
EAST OF THE THIRD PRINCIPAL MERIDIAN.

ALSO LOTS 7 AND 9 AND THAT PART OF LOT 8 LYING EAST OF THE WEST
LINE OF SAID LOT 7 EXTENDED SOUTH, ALL IN SAUNDERS SUBDIVISION OF

ST
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LOT 1, DIVISION 3, SOUTH SHORE SUBDIVISION AFORESAID; ALL IN COOK
COUNTY ILLINOIS

PARCEL B:

THAT PART OF LOT 3 IN THIRD DIVISION OF SOUTH SHORE SUBDIVISION IN
SECTION 30, TOWNSHIP 38 NORTH, RANGE 15 EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT WHERE THE SOUTH LINE OF SOUTH SHORE
DRIVE'INTERSECTS THE WEST LINE OF COLES AVENUE (SAID POINT ALSO
BEING 1"E NORTHEASTERLY CORNER OF LOT 3)

THENCE E3T ALONG THE SOUTH LINE OF SOUTH SHORE DRIVE, A
DISTANCE OF-124 FEET 10 INCHES;

THENCE SOUTHEASTERLY A DISTANCE OF 1195 F EET, MORE OR LESS, TO A
POINT ON THE SOUTIH1 LINE OF LOT 3, SAID POINT BEING 148 FEET
SOUTHWESTERLY, MEASURED ALONG SAID LOT LINE, FROM THE
SOUTHEAST CORNER OF Sa1D LOT 3:

THENCE NORTHEASTERLY ALGNG THE SOUTH LINE OF LOT 3 A DISTANCE
OF 148 FEET TO THE WEST LINE OF COLES AVENUE;

THENCE NORTHWESTERLY ALONG THLEAWEST LINE OF COLES AVENUE, A
DISTANCE OF 37 FEET MORE OR LESS, TO T PLACE OF BEGINNING.

PARCEL C:

THE RIGHTS AND LICENSE TO USE DRIVEWAYS AS GRANTED IN CROSS
DRIVEWAY LICENSE AGREEMENT DATED OCTOBER 4, 1999 AND
RECORDED OCTOBER 5, 1999 AS DOCUMENT NUMBER 99938955

Address: 2425 East 71 Street, Chicago, Illinois

PINS: 21-30-101-003-0000
21-30-101-004-0000
21-30-101-014-0000
21-30-101-022-0000
21-30-101-023-0000




