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THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

David J. O'Keefe

Schain, Burney, Banks & Kenny, Ltd.
70 West Madison Street, Suite 4500
Chicago, Illinois 60602

MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES AND SECURITY AGREEMENT

THIS MORTGAGE, A5SIGNMENT OF RENTS AND LEASES AND SECURITY
AGREEMENT made this 28" da’ of June, 2012, by ILLINOIS FRANKLIN ASSOCIATES,
LLC, an Illinois limited liability compaay (“Mortgagor™), to and in favor of BRIDGEVIEW
BANK GROUP (“Mortgagee”).

WITNESSCTH:

Mortgagor is justly indebted to Mortgagee in tn< amount of up to Three Million Nine
Hundred Seven Thousand and 00/100 Dollars ($3,907,500.00) as evidenced by a Mortgage
Note in the principal amount of Three Million Nine Hunired Scven Thousand Five Hundred
and 00/100 Dollars ($3,907,500.00) (the “Note”), payable to the order of and delivered to
Mortgagee pursuant to which Mortgagor promises to pay the said principal amount, or so much
thereof as may be advanced by the holder of the Note from time to tizie together with interest
thereon at a variable rate of interest equal to one percent (1.0%) in exces: of the Prime Rate of
interest as published in The Wall Street Journal from time to time but in no'event less than six
and three-eighths percent (6.375%) per annum, at the office of Mortgagee, or 2: such other
place as may be designated in writing by the legal holder thereof, until June 25, 7013 (the
“Maturity Date”), at which time the principal sum secured hereby and all accrusd-interest
thereon shall immediately become due and payable.

NOW, THEREFORE, Mortgagor, to secure (i) the payment of all principal and interest
as and when the same become due and payable under the Note (whether by lapse of time,
acceleration or otherwise); (ii) the payment of all other indebtedness, obligations and liabilities
which this Mortgage secures pursuant to any of its terms; and (iii) the performance of all
covenants and agreements (and the accuracy of all representations and warranties) contained in
this Mortgage and in any other instrument securing the indebtedness evidenced by the Note
including, without limitation, the Loan Agreement of even date herewith (the “Loan
Agreement”) between Mortgagee and Mortgagor and delivered in connection with the
indebtedness represented by the Note (the Note, the Loan Agreement, this Mortgage and any
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other instrument securing the Note or executed and delivered in connection with the
indebtedness represented by the Note are hereinafter referred to, collectively, as the “Loan
Documents™), does hereby mortgage and warrant unto Mortgagee, its successors and assigns
forever, the real estate described on Exhibit A attached hereto and all of its estate, right, title and
interest therein (the “Real Estate”) situated, lying and being in the City of Chicago, County of
Cook and State of Illinois, together with all of Mortgagor's right, title and interest in and to the
following described property now owned or hereinafter acquired (which property, together with
the Real Estate, is collectively referred to as the “Premises™), to wit:

(1)  any after-acquired title or reversion in and to the beds of any vaults,
streets, ay enues, alleys and other passageways adjoining the Real Estate;

(2) (_va!l estates, appurtenances, tenements, easements, licenses, franchises,
royalties and nereditaments, all gas, oil and mineral rights and privileges, all riparian,
irrigation and drz.iage rights and privileges and all other rights, liberties and privileges
thereof or in any way r.ow or hereafter appertaining, including any after-acquired title,
franchise or license and th=. reversion and reversions and remainder and remainders
thereof, relating to or benefiting the Real Estate;

(3)  all of Mortgagor's inieiest and rights as lessor in and to all leases now or
hereafter affecting the Premises or any nart thereof and all rents, issues, proceeds and
profits accruing and to accrue from ‘he Premises, whether payable pursuant to any
present or future lease or otherwise growing cut of any occupancy or use of the Premises
(which are pledged primarily and on a parity wit' the Real Estate and not secondarily);

(4)  all proceeds or sums payable in liev of or as compensation for the loss of
or damage to the Premises, all rights in and to all present-and future fire and other hazard
insurance policies pertaining to the Premises, any and =il monies or other assets
(including prepaid insurance policies) at any time on depasit with Mortgagee or a
depository designated by Mortgagee (whether deposited by or on behalf of Mortgagor or
anyone else) pursuant to any of the provisions of this Mortgage aud 2!! awards paid or to
be paid in connection with or in lieu of any condemnation, eminent domain, change of
grade or similar proceeding for the taking or for the degradation in the value of all or any
part of the Premises;

(5)  all buildings and improvements of every kind and description” 0w or
hereafter erected or placed on the Real Estate and all materials intended for the
construction, reconstruction, alteration and repair of any such buildings and
improvements, all of which materials shall be deemed to be included within the Premises
immediately upon the delivery thereof to the Premises,

(6)  all fixtures and personal property now or hereafter owned by Mortgagor
and attached to or contained in and used in connection with the Premises including, but
not limited to, heating, cooling, ventilating, communication and security equipment,
pipes, pumps, tanks, sprinklers and other plumbing equipment and fixtures, lighting,
wires, conduit and other electrical equipment and fixtures, boilers, ranges, furnaces, oil
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burners and units thereof, vacuum cleaning systems, elevators, escalators, engines,
motors and other mechanical equipment and fixtures, awnings, screens, storm doors,
windows and window treatments, stoves, refrigerators and other appliances and
equipment, partitions, mantels, cabinets and other millwork, rugs, carpets, and other floor
coverings, furniture and furnishings used in the operations of the Premises and all
additions thereto and renewals or replacements thereof or articles in substitution therefor,
whether or not the same are or shall be attached to any building or buildings in any
manner, it being mutually agreed, intended and declared that all the aforesaid property
shali. so far as permitted by law, be deemed to form a part and parcel of the Premises and
for die purpose of this Mortgage to be real estate and covered by this Mortgage; provided,
howevcr, that the provisions of this section shall not apply or attach to the trade fixtures
or personal property of any tenant on the Premises; and

(7) <alVjudgments, awards of damages, settlements and other compensation
heretofore or here2fier made resulting from condemnation proceedings or the taking of
the Real Property or say part thereof or any building or other improvement now or at any
time hereafter located thereon or any easement or other appurtenance thereto under the
power of eminent domain, or uny similar power or right (including any award from the
United States Government at“any time after the allowance of the claim therefor, the
ascertainment of the amount thirenf-and the issuance of the warrant for the payment
thereof), whether permanent or ter.yorary, or for any damage (whether caused by such
taking or otherwise) to said property or'any: part thereof or the improvements thereon or
any part thereof, or to any rights aprurtenant thereto, including severance and
consequential damage, and any award fui Change of grade of streets (collectively,
“Condemnation Awards™);

TO HAVE AND TO HOLD the same unto Mortgagze, its successors and assigns forever,
for the purposes and uses herein set forth, free from all rights ard bepz=fits under and by virtue of
the Homestead Exemption Laws of the State of Illinois which rights -ud benefits Mortgagor does
hereby expressly waive and release.

MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Principal and Interest. Mortgagor shall promptly pay v.nen due all
indebtedness, including principal and interest, under the Note and shall duly and promptly
perform and observe all of the terms, provisions, covenants and agreements on Mortgacor's part
to be performed or observed under the Loan Documents.

2, General Covenants. Mortgagor shall (i) keep and maintain the Premises and
every part thereof in good repair and condition (ordinary wear and tear excepted) making such
repairs and replacements as may from time to time be necessary or appropriate to keep the
Premises in at least as good condition as that existing on the date of this Mortgage, (ii} complete,
within a reasonable period of time, any improvements now or, with the consent of Mortgagee,
which consent shall not be unreasonably withheld or delayed, hereafter in the process of being
constructed on the Real Estate, (iii) to the extent that proceeds of insurance are available and
Mortgagee allows the proceeds to be disbursed to Mortgagor, repair, restore or replace any
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fixtures and personal property now or hereafter on the Real Estate which may be or become
damaged or destroyed to a condition or with items at least equal to those repaired, restored or
replaced and, if subject to the lien of this Mortgage, free of any security interest therein,
encumbrance thereon or reservation of title thereto, (iv) comply with all laws, ordinances,
regulations and orders of any federal, state, county or municipal authority and with any
restriction or requirement contained in any recorded instrument relating to the Premises or to the
use thereof, (v) comply with any conditions and requirements necessary to maintain the
insurance required under this Mortgage, (vi) maintain any and all rights, licenses, permits,
privileges tranchises or concessions, whether public or private, which are or become applicable
to the Premises or which are granted to Mortgagor in connection with any existing or planned
improvement ©or ase of the Premises, (vii) not erect, demolish, remove or alter any improvement
on the Real Estute 2xcept as may be required by law or as may be necessary for any repairs or
replacements express!y required under this Mortgage without the written consent of Mortgagee,
which consent shall not be unreasonably withheld or delayed, (viii) not remove, sever, sell or
mortgage any fixtures o personal property of Mortgagor on the Real Estate except as may be
required by law or in the Oriirary course of business without the prior written consent of
Mortgagee, which consent shali not-be unreasonably withheld or delayed, (ix) not permit, suffer
or commit any waste, impairment or geterioration of the Premises or any part thereof (ordinary
wear and tear excepted), (x) not perait or conduct either the generation, treatment, storage or
disposal of hazardous waste, as defined.ar the Resource Conservation and Recovery Act in
violation of any environmental laws, or the disposal on the Premises of petroleum or any
hazardous substance, as defined in the Compre hensive Environmental Response, Compensation,
and Liability Act in violation of any environmental law, and shall perform all remedial actions
necessary as the result of the presence of any such‘hzzardous wastes, petroleum or hazardous
substances on, at or near the Premises, regardless of by 'whora caused, (xi) not abandon or vacate
the Premises or suffer or permit the Premises to be abancored, (xii) not use or suffer or permit
the use of the Premises for a purpose other than that for which it is used on the date of this
Mortgage except as may be required by law without the priorwritten consent of Mortgagee,
which consent shall not be unreasonably withheld or delayed, (xiii) not cause, suffer or, permit
the Premises to be or become subject to any covenants or restrictions no* existing on the date of
this Mortgage or initiate, suffer or permit any change in any existing covznant, restriction or
other private or public restriction impacting upon the uses which may ve made of, or the
improvements which may be placed upon, the Premises and shall promptly not:fy Martgagee of
and appear in and defend, at its sole cost and expense, any proceeding to impose or Zpange any
such covenants and restrictions and (xiv) not subdivide the Premises.

3. Environmental Matters.  Except as disclosed in that certain Phase [
Environmental Site Assessment prepared by Pioneer Engineering & Environmental Services, Inc.
submitted September 9, 2008, Mortgagor covenants, represents and warrants that: (a) no
substances, including without limitation, asbestos or any substance containing more than 0.1
percent asbestos, the group of compounds known as polychlorinated biphenyls, flammable
explosives, radioactive materials, chemicals known to cause cancer or reproductive toxicity,
pollutants, effluent, contaminants, emissions or related materials and any items included in the
definition of hazardous or toxic waste, materials or substances (“Hazardous Materials”) (any
mixture of a Hazardous Material, regardless of concentration, with other materials shall be
considered a Hazardous Material) under any law relating to environmental conditions and
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industrial hygiene, including without limitation, the Resource Conservation and Recovery Act of
1976 (“RCRA™), 42 US.C. §6901 et seq., the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (“CERCLA™), 42 U.S5.C. §§9601 et seq., as amended by
the Superfund Amendments and Reauthorization Act of 1986 (“SARA”), the Hazardous
Materials and Transportation Act, 43 U.S.C. § 1 80 1, ef seq., the Clean Air Act, 42 US.C. §§
7401 et seq., the Toxic Substances Control Act, 15 U.S.C. §§2601-2629, the Safe Drinking
Water Act, 42 U.S.C. §§300f et seq., and all similar federal, state and local environmental
statutes, ordinances and the regulations, orders, decrees now or hereafter promulgated thereunder
(collectivzty, the “Hazardous Material Laws™), have been to Mortgagor's knowledge or shall be
installed, used; generated, manufactured, treated, handled, refined, produced, processed, stored
or disposed o.. or.otherwise present in, on or under the Premises in violation of any Hazardous
Material Law except that this provision does not prohibit (1) the use of unrecycled fuel oil as a
boiler fuel; (2) the norinal use of consumer products; (3) the normal use of materials such as
cleaning products, copier toner, and similar materials routinely used in offices; or (4) the use,
treatment or handling of such <ubstances by Mortgagor or any tenant in the normal and ordinary
course of business at the Premises, provided that such use, treatment or handling is not violative
of any Hazardous Material Laws; i) except as noted in sub-clause (a)(4) above, no activity has
been to the best of Mortgagor's knawladge or shall be undertaken on the Premises which would
cause (i) the Premises to become a hazasious waste treatment, storage or disposal facility within
the meaning of, or otherwise bring the Pieinises within the ambit of RCRA or any Hazardous
Material Law, (ii) a release or threatened release of Hazardous Material from the Premises within
the meaning of, or otherwise bring the Premiscs within the ambit of CERCLA or SARA or any
Hazardous Material Law, or (iii) the discharge of [{a~2rdous Material into any watercourse, body
or surface or atmosphere of any Hazardous Material which would require a permit under any
Hazardous Material Law; (c) no activity has been to” dortgagor's knowledge or shall be
undertaken with respect to the Premises which would cause z-violation or support a claim under
RCRA, CERCLA, SAPA or any Hazardous Material Law; (d) o vnderground storage tanks or
underground Hazardous Material deposits are or to Mortgagor's kpowledge were located on the
Premises and subsequently removed or filled; (¢) to Mortgagor's inorzledge no investigation,
administrative order, litigation or settlement with respect to any liacerdous Materials is
threatened or in existence with respect to the Premises; and no notice regarding the Premises has
been received by Mortgagor from any entity, governmental body, or individial claiming any
violation of any Hazardous Material Law, or requiring compliance with any Hazarieas Material
Law, or demanding payment or contribution for environmental damage or injury o natural
resources. In the event of a conflict between the terms and provisions of this Secticn and the
terms and provisions of the Loan Agreement, the Loan Agreement shall govern.

4, Inspection of Premises. Mortgagor hereby grants to Mortgagee and its agents the
right to inspect the Premises at all reasonable times and upon reasonable advance notice and
shall permit access thereto for such purpose.

5. Taxes and Other Charges. Mortgagor shall promptly pay, when due and before
the imposition of any penalty, all general taxes, special taxes, special assessments water charges,
sewer service charges, association charges and all other charges of whatever kind, whether
ordinary or extraordinary or public or private, which may be assessed, levied or imposed against
the Premises or any part thereof and shall furnish to Mortgagee official receipts therefor within
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ten (10) days after payment thereof, provided, however, that Mortgagee shall make such
payments on behalf of Mortgagor to the extent of funds theretofore deposited with Mortgagee for
such purpose. Mortgagor shall also pay, when due and before the imposition of any penalty, all
charges incurred for utility service and scavenger service to the Premises whether or not such
charges are or will become liens against the Premises.

6. Transfer of Ownership. Except as permitted in the Loan Agreement, if there shall
occur or Mortgagor shall make or permit or contract to make or permit, whether voluntary,
involuntary; by operation of law or otherwise, any sale, assignment, transfer, encumbrance or
ground lease nf the Premises, or any portion thereof or interest therein or any interest in or under
any trust of ciher entity which holds title to the Premises, Mortgagee, at its option and upon
notice to Mortpigor, may declare all indebtedness secured by this Mortgage immediately due
and payable and, i1 the absence of immediate payment thereof by Mortgagor, may pursue any
and all rights and remedics available to Mortgagee under this Mortgage in the event of a default
by Mortgagor.

7. Liens and Encuinbrances. Mortgagor shall keep the Premises free and clear of
liens by mechanics and materiiimen and free and clear of all other liens, charges and
encumbrances excepting, however, (he¢ Permitted Exceptions and any lien or encumbrance
consented to in writing by Mortgagee aid 2»cepting the lien of real estate taxes not yet due and
payable. Mortgagor shall promptly pay ai¢ discharge any lien or encumbrance attaching to the
Premises and not permitted under this Section ¢r deposit with Mortgagee a bond or other security
satisfactory to Mortgagee and sufficient to protect vortgagee against any loss or damage arising
out of such lien or encumbrance upon receiving riotice thereof and shall pay when due or
diligently contest any indebtedness or other charge’sccured by any lien or encumbrance
permitted under this Section. Mortgagor shall observe ane perform all covenants and obligations
required to be observed or performed by Mortgagor undes any document creating or evidencing
any lien or encumbrance permitted by this Section and any failure of Mortgagor to observe or
perform any such covenant or obligation shall be a default by Morigagor under this Mortgage.
Upon request by Mortgagee, Mortgagor shall deliver to Mortgagee satisfuctory evidence of any
payment or payments required under this Section.

8. Insurance. Mortgagor, at its expense, shall obtain and muntiin insurance
coverage in accordance with the terms of the Loan Agreement. UNLESS NOCRTGAGOR
PROVIDES MORTGAGEE WITH EVIDENCE OF THE INSURANCE CCVERAGE
REQUIRED ABOVE, MORTGAGEE MAY PURCHASE SUCH INSURANCE AT
MORTGAGOR’S EXPENSE TO PROTECT MORTGAGEE’S INTERESTS IN. THE
PROPERTY. THIS INSURANCE MAY, BUT NEED NOT, PROTECT MORTGAGOR’S
INTERESTS. THE COVERAGE THAT MORTGAGEE PURCHASES MAY NOT PAY ANY
CLAIM THAT MORTGAGOR MAKES OR ANY CLAIM THAT IS MADE AGAINST
MORTGAGOR IN CONNECTION WITH THE PROPERTY. MORTGAGOR MAY LATER
CANCEL ANY INSURANCE PURCHASED BY MORTGAGEE, BUT ONLY AFTER
PROVIDING MORTGAGEE WITH EVIDENCE THAT MORTGAGOR HAS OBTAINED
INSURANCE AS REQUIRED ABOVE. [F MORTGAGEE PURCHASES INSURANCE FOR
THE PROPERTY, MORTGAGOR WILL BE RESPONSIBLE FOR THE COSTS OF THAT
INSURANCE, INCLUDING INTEREST AND ANY OTHER CHARGES MORTGAGEE
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MAY IMPOSE IN CONNECTION WITH THE PLACEMENT OF THE INSURANCE, UNTIL
THE EFFECTIVE DATE OF THE CANCELLATION OR EXPIRATION OF THE
INSURANCE. THE COSTS OF THE INSURANCE MAY BE ADDED TO THE SECURED
INDEBTEDNESS. THE COSTS OF THE INSURANCE MAY BE MORE THAN THE COST
OF INSURANCE MORTGAGOR MAY BE ABLE TO OBTAIN ON ITS OWN.

9, Damage to or Destruction of Mortgaged Premises.

(@)  Notice. In case of any material damage to or destruction of the Premises
or any-part thereof, Mortgagor shall promptly give written notice thereof to Mortgagee,
generzily describing the nature and extent of such damage or destruction.

(b) (. PRestoration. In case of any damage to or destruction of the Premises or
any part thereof; Morigagor, whether or not the insurance proceeds, if any, received on
account of such dzinage or destruction shall be sufficient for the purpose, at Mortgagor's
expense, will promptly .commence and complete (subject to unavoidable delays
occasioned by strikes, fockouts, acts of God, inability to obtain labor or materials,
governmental restrictions ¢nd similar causes beyond the reasonable control of Mortgagor)
the restoration, replacement Or rebuilding of the Premises as nearly as possible to its
value, condition and character inupciately prior to such damage or destruction.

(c) Adjustment of Loss. ([ Mortgagor hereby authorizes Mortgagee, at
Mortgagee's option, to adjust and comproriize any losses under any insurance afforded,
but unless Mortgagee elects to adjust the losses as aforesaid, said adjustment and/or
compromise shall be made by Mortgagor, subje<t t final approval of Mortgagee.

(d)  Application of Insurance Proceeds.” Net insurance proceeds received by
Mortgagee under the provisions of this Mortgage or any insiraments supplemental hereto
and thereto or under any policy or policies of insurance coveiing the Premises or any part
thereof shall first be applied as a prepayment on the Note and any other indebtedness
hereby secured (and Mortgagee is hereby irrevocably authorized and directed to make
such an application whether or not the Note or any other indebtediess hereby secured
may then be due or otherwise adequately secured); provided, however, that such proceeds
may be made available for the restoration of the portion of the Premises’dunaged or
destroyed if the following conditions are satisfied to the reasonable satisinction of
Mortgagee: (i) no Default, or event which, with the lapse of time, the giving of netize, or
both, would constitute a Default, shall have occurred or be continuing (and if such an
event shall occur during restoration Mortgagee may, at its election, apply any insurance
proceeds then remaining in its hands to the reduction of the indebtedness evidenced by
the Note and the other indebtedness hereby secured); (ii) Mortgagor shall have submitted
to Mortgagee plans and specifications for the restoration which shall be satisfactory to
Mortgagee; (iii) Mortgagor shall have submitted to Mortgagee fixed price contracts with
good and responsible contractors and material suppliers covering all work and materials
necessary to complete restoration and providing for a total completion price not in excess
of the amount of insurance proceeds available for restoration, or, if a deficiency shall
exist, Mortgagor shall have deposited the amount of such deficiency with Mortgagee; and
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(iv) Mortgagor shall have obtained a waiver of the right of subrogation from any insurer
under such policies of insurance who at that time claims that no liability exists as to
Mortgagor or the insured under such policies. Any insurance proceeds to be released
pursuant to the foregoing provisions may at the option of Mortgagee be released only
when such restoration work is completed and in place and such disbursements may at
Mortgagee's option be made directly to Mortgagor or to or through any contractor or
material suppliers to whom payment is due or to or through a construction escrow to be
maintained by a title insurer acceptable to Mortgagee. Mortgagee may impose such
furdher conditions upon the release of insurance proceeds (including the receipt of title
insurzice) as are customarily imposed by prudent construction mortgagees to insure the
complztion of the restoration work free and clear of all liens or claims for lien. All title
insurancc charges and other costs and expenses paid to or for the account of Mortgagor in
connection ‘with, the release of such insurance proceeds shall constitute so much
additional indebiesiness hereby secured to be payable upon demand with interest at the
rate applicable (¢ the Note at the time such costs or expenses are incurred. Mortgagee
may deduct any such ceosts and expenses from insurance proceeds at any time standing in
its hands. If Mortgagor fuils to request that insurance proceeds be applied to the
restoration of the improvements or if Mortgagor makes such a request but fails to
complete restoration within a ressonable time, Mortgagee shall have the right, but not the
duty, to restore or rebuild said Preryises or any part thereof for or on behalf of Mortgagor
in lieu of applying said proceeds to tae irdebtedness hereby secured and for such purpose
may do all necessary acts, and provide addiiional funds for the purpose of restoration, all
such addittonal funds to constitute part of the indebtedness hereby secured payable upon
demand with interest at the Default Rate as d¢fined in the Note.

10.  Funds for Taxes and Insurance. Subject to arrlicable law, Mortgagor shall pay or
cause to be paid to Mortgagee on the day monthly payments of priticipal and interest are payable
under the Note, until the Note is paid in full, a sum equal to all genezal and special real estate and
property taxes and assessments (including condominium and ‘planned unit development
assessments, if any) and ground rents on the Property, if any (collectively” Immpositions") next due
on the Property, all as estimated by Mortgagee, divided by the whole number ¢f months to elapse
before the month prior to the date when such Impositions will become due and payable; provided,
however, that in the case of the first such deposit, there shall also be deposited an 2.rzunt which,
when added to the aggregate amount of monthly sums next payable under this subsecticn (i), will
result in a reserve sufficient to pay the Impositions next becoming due one (1) month piio: to the
date when such Impositions are, in fact, due and payable. All amounts paid to Mortgagee puisuant
to the foregoing shall be made from the Interest and Real Estate Tax Reserve (as defined in the
Loan Agreement), to the extent of funds available therein, and shall be deposited in a non-interest
bearing demand deposit account with Mortgagee (the “Real Estate Tax Escrow™).

11.  Mortgagee's Performance of Defaulted Acts. Upon a Default by Mortgagor of
any of its obligations under this Mortgage, Mortgagee may, but need not, make any payment or

perform any act required of Mortgagor under the Note or under this Mortgage in any form and in
any manner deemed expedient by Mortgagee. By way of illustration and not in limitation of the
foregoing, Mortgagee may, but need not, make full or partial payment or payments of principal
or interest on prior encumbrances, if any, purchase, discharge, compromise or settle any tax lien
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or other prior or junior lien, claim, title or other charge, redeem from any tax sale or forfeiture
affecting the Premises or contest any tax or assessment. All monies paid for any purpose
authorized in this Section and all expenses paid or incurred in connection therewith, including
reasonable attorneys' fees, and any other monies advanced by Mortgagee to protect the Premises
and the lien hereof, shall be additional indebtedness secured by this Mortgage and shall be
immediately due and payable by Mortgagor to Mortgagee without notice and with interest
thereon at the rate applicable under the Note after a Default thereunder. Inaction by Mortgagee
shall never be considered as a waiver of any right accruing to Mortgagee under this Section on
account of any default of Mortgagor under this Mortgage.

12.  (Warranty of Title. At the time of the recordation of this Mortgage, Mortgagor is
well seized of 2 irdefeasible estate in fee simple to the Premises subject only to the matters set
forth in Exhibit B atiuched hereto and hereby made a part hereof (the “Permitted Exceptions™),
and Mortgagor has goos right, full power and lawful authority to convey, mortgage and grant a
security interest in all efiie same in the manner and form contemplated and provided under the
Loan Documents. Said title'of Mortgagor in the Premises is free and clear of all liens, charges,
easements, covenants, conditions, zestrictions and encumbrances whatsoever, other than the
Permitted Exceptions, including, vs to the personal property and fixtures, security agreements,
conditional sales contracts and anything of a similar nature. Mortgagor shall and will forever
defend the title to the Premises agains. tle claims of all persons whomsoever, subject to the
Permitted Exceptions.

13. Eminent Domain. If all or any p:irt, other than an immaterial portion (as
determined by Mortgagor) of the Premises shall b¢ damaged or taken through condemnation
(which term when used herein shall include any damagg¢ or t<king by any governmental authority
and any transfer by private sale in lieu thereof), either temporarily or permanently, if in
Mortgagee's judgment such taking causes a material adverse iripact on the mortgage property,
the entire indebtedness secured hereby shall, at the option of iMortgagor, become immediately
due and payable. Mortgagor acknowledges that Condemnation Avvards have been assigned to
Mortgagee, which awards Mortgagee is hereby irrevocably authorized to ollect and receive, and
to give appropriate receipts and acquittances therefor and at Mortgagee's «ption, to apply the
same toward the payment of the amount owing on account of the indebtedness hezeby secured in
such order of application as Mortgagee may elect and whether or not the same may then be due
and payable or otherwise adequately secured. In the event that any proceeds of a Cordemnation
Award shall be made available to Mortgagor for restoring the premises so taken, ‘pioitgagor
hereby covenants to promptly commence and complete such restoration of the Premises ar nearly
as possible to its value, condition and character immediately prior to such damage or destruction.
If Mortgagee makes condemnation proceeds available for such restoration, the criteria set forth
in Section 9(d) above shall apply to such proceeds. Mortgagor covenants and agrees that
Mortgagor will give Mortgagee immediate notice of the actual or threatened commencement of
any proceedings under condemnation or eminent domain affecting all or any part of the Premises
including any easement therein or appurtenance thereof or severance and consequential damage
and change in grade of streets, and will deliver to Mortgagee copies of any and all papers served
in connection with any such proceedings. Mortgagor further covenants and agrees to make,
execute and deliver to Mortgagee, at any time or times upon request, free, clear and discharged
of any encumbrances of any kind whatsoever, any and all further assignments and/or instruments
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deemed necessary by Mortgagee for the purpose of validly and sufficiently assigning all awards
and other compensation heretofore and hereafter to be made to Mortgagor for any taking, either
permanent or temporary, under any such proceeding.

14.  Additional Taxes. If, at any time, the federal or any state or local government, or
any of their subdivisions, shall levy, assess or impose any documentary, interest equalization or
other tax, assessment or charge on this Mortgage or on the indebtedness secured by this
Mortgage, or shall impose upon Mortgagee any tax, assessment, charge or lien required, on the
date of this Mortgage, to be paid by Mortgagor (either by deducting from the value of the
Premises, or zny part thereof, for the purposes of taxation any lien or encumbrance thereon or
changing in auy way the laws relating to the taxation of Mortgagor's interest in the Premises),
Mortgagor shal'| vithin ninety (90) days after demand by Mortgagee: (i) promptly pay or
reimburse Mortgageo for the payment of such tax, assessment, charge or lien and deliver
evidence of such paymeai to Mortgagee or (ii) pay in full the outstanding balance of principal
and interest under the Mote together with any sums payable by Mortgagor under the Loan
Agreement; provided, however, that if in the opinion of counsel for Mortgagee (i) it might be
unlawful to require Mortgagor<o m=ke such payment or (ii) the making of such payment might
be deemed to be the payment of irterest beyond the maximum amount permitted by law, then at
the option of Mortgagee and upon noicr. to Mortgagor, Mortgagee may declare all indebtedness
secured by this Mortgage immediately ¢z and payable and, in the absence of immediate
payment thereof by Mortgagor, Mortgagee raay pursue any and all rights and remedies available
to Mortgagee under this Mortgage in the event of 1 default by Mortgagor. Notwithstanding the
foregoing, Mortgagor shall not be obligated to pay ¢ny portion of Mortgagee's federal, state or
local income tax or any other tax based upon the net jiceme of Mortgagee.

15.  Security Agreement. This Mortgage shallal.o constitute a Security Agreement,
as that term is used in the Uniform Commercial Code (tiie “Czde™) of the state in which the
Premises are located, with respect to any portion of the Prerises which is now or hereafter
deemed to be personal property, fixtures or property other than real estate and all replacements,
additions and substitutions thereto (the “UCC Collateral™). All of Mortzagor's right, title and
interest in and to the UCC Collateral is hereby assigned to Morigagee to secure the payment of
the indebtedness secured by and the performance of the obligations contained in this Mortgage.
Mortgagee shall have, in addition to the rights and remedies granted to Mortzagse under this
Mortgage, all of the rights and remedies of a secured party under the Code with risieet to the
UCC Collateral and Mortgagor hereby agrees that, in the event Mortgagee shall evcrcise any
right or remedy under the Code following a Default by Mortgagor under this Mortgage, v acther
to dispose of the Collateral or otherwise, five (5) business days notice by Mortgagee to
Mortgagor shall be deemed to be reasonable notice under any provision of the Code requiring
such notice. Mortgagor shall, immediately upon request by Mortgagee, execute and deliver to
Mortgagee, in a form prescribed by Mortgagee, any financing statement, continuation statement,
certificate or other document covering all or any portion of the UCC Collateral designated by
Mortgagee that, in the opinion of Mortgagee, may be required to perfect, continue, affirm or
otherwise maintain the existence and priority of the security interest in the UCC Collateral
created under this Mortgage. Mortgagor, if requested by Mortgagee, shall also execute and
deliver to Mortgagee a Security Agreement covering the UCC Collateral and containing such
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covenants, conditions and agreements in addition or as a supplement to those contained in this
Mortgage as may be requested by Mortgagee.

16.  Further Assurances. Mortgagor shall, upon the request of Mortgagee, execute,
acknowledge and deliver any additional instruments and further assurances and do or cause to be
done any further acts and things as may be reasonably necessary to carry out the intent of this
Mortgage.

17.~. Partial Release. Mortgagee may, at any time and from time to time, with or
without conisideration, release any portion of the Premises from the lien of this Mortgage, release
any person i1a%iv for any indebtedness secured by this Mortgage or extend the time for payment
of all or any purtion of the indebtedness secured by this Mortgage without in any way affecting
the lien of this Morigige or the priority thereof (except as specifically set forth in such release)
and without in any way ~{fecting the obligations of any party liable for the indebtedness secured
by this Mortgage (except s<specifically set forth in such release or extension).

18. Remedies on Lrefault.

(a) Events of Deranit. It shall be a “Default™ under this Mortgage when and if
(1) a default occurs in the payment of any installment of principal or interest within ten
(10) days following the date whe: due under the Note or the payment of any other
indebtedness when due under any of the Loan Documents and such failure continues for
ten (10) days after notice thereof from Mortzagee to Mortgagor; (ii) any other failure by
Mortgagor to perform any of Mortgagor’s cbyigations, covenants or agreements under the
Loan Documents continues for more than thirty (G} days after written notice thereof given
by Mortgagee, provided, however, that if such failvre is not capable of being cured within
said thirty (30) days, Mortgagor commences to cure.<.:cn failure within said thirty (30) days
and Mortgagor thereafter diligently prosecute the cure of {uchfailure, Mortgagor shall have
such additional time as is reasonably necessary, not to exceed sixty (60) days, to cure such
failure prior to same becoming a Default hereunder; (iii) a “Detaxit” shall occur under the
Loan Documents, and such Default shall not be cured or corrected within the time period
so prescribed under the Loan Documents; (iv) Mortgagor becomes .nsolvent, admits in
writing its inability to pay its debts as they become due, makes an assigument for the
benefit of creditors, applies for or consents to the appointment of a receive:; trustee or
custedian for any of its assets or files a petition for relief under or files” 20 answer
admitting the material allegations of a petition filed against it under any federal or state
bankruptcy law or similar law for the relief of debtors; or (v) a petition in bankrupicy or
other insolvency proceeding is filed against Mortgagor or any guarantor of the
indebtedness secured by this Mortgage or an order is entered by any court of competent
jurisdiction appointing a receiver, trustee or custodian for the assets of Mortgagor or any
guarantor of the indebtedness secured by this Mortgage, and such petition or order is not
dismissed within sixty {60) days after filing or entry thereof as applicable.

(b)  Remedies. Without limiting other rights granted to Mortgagee under this

Mortgage, upon the occurrence and during the continuation of a Default under this
Mortgage, Mortgagee may, at its option, (i) declare the entire indebtedness secured by
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this Mortgage to be immediately due and payable without notice, demand or presentment
(each of which is hereby expressly waived by Mortgagor) whereupon the same shall
become immediately due and payable, (ii) institute proceedings for the complete
foreclosure of this Mortgage, (iii) institute proceedings to collect any delinquent
installment or installments of the indebtedness secured by this Mortgage without
accelerating the due date of the entire indebtedness by proceeding with foreclosure of this
Mortgage with respect to any delinquent installment or installments of such indebtedness
only and any sale of the Premises under such a foreclosure proceeding shall be subject to
an. shall not affect the unmatured part of the indebtedness and this Mortgage shall be and
contirie as a lien on the Premises securing the unmatured indebtedness, (iv) institute
proceedirgs in equity or at law for the specific performance of any covenant, agreement
or condiiior. in this Mortgage or in aid of the execution of any power granted in this
Mortgage o: (v ).take such other action as may be permitted under the laws of the state in
which the Premizes are located.

(c) Expense of Litigation. In any suit to foreclose the lien of this Mortgage
there shall be allowed and included, as additional indebtedness in the judgment or decree
of foreclosure, all expendiiures and expenses (which may be estimated as to items to be
expended after entry of the judezoent or decree) which may be paid or incurred by or on
behalf of Mortgagee for court costs und attorneys' fees and for appraisers’ fees, fees for
documentary and expert evidence, stenographer's fees, publication costs, survey costs and
costs of procuring all abstracts of title, t/tle cxaminations, title insurance policies, Torrens
certificates and other similar data and assvrar.ces with respect to title as Mortgagee may
deem necessary either to prosecute such suitor«o evidence to bidders at any sale which
may be had pursuant to such judgment or decree «f foreclosure the true condition of the
title to or value of the Premises.

(d)  Right of Possession. Upon the occurrence.ard during the continuation of
a Default and to the extent permitted by law, Mortgagee, ‘ai.its option, shall have the
right, personally or by its agents or attorneys, to enter upon ‘apd to take and maintain
possession of all or any portion of the Premises and to take and maintain possession of all
documents, books, records, papers and accounts of Mortgagor or the inep-manager of the
Premises relating thereto and may exclude Mortgagor, its agents or servarts, wholly
therefrom and may, personally or by its agents or attorneys as agent of Mortzagor or in
its own name as Mortgagee and under the powers herein granted possess aperate,
manage and control the Premises and conduct any business thereon with full powérfa (i)
collect all rents, issues and profits from the Premises, (ii) take such action, legal or
equitable, as may, in its discretion, be necessary or desirable to protect or enforce the
payment of the rents, issues and profits from the Premises, including instituting actions
for recovery of rent, actions in forcible detainer and actions in distress for rent, (iii)
cancel or terminate any tenancy, lease or sublease for any cause or reason which would
entitle Mortgagor to cancel such tenancy, lease or sublease, (iv) elect to disaffirm any
tenancy, lease or sublease made subsequent to this Mortgage or subordinated to the lien
of this Mortgage, (v) extend or modify any then existing lease or tenancy and make new
leases, which extensions, modifications and new leases may provide for terms or options
for terms to expire beyond the maturity date of the indebtedness secured by this

12
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Mortgage, it being understood and agreed that any such leases and the options and other
provisions contained therein shall be binding upon Mortgagor, upon all persons whose
interests in the Premises are subject to the lien of this Mortgage and upon any purchaser
or purchasers at any foreclosure sale notwithstanding any redemption from sale,
discharge of the indebtedness secured by this Mortgage, satisfaction of any foreclosure
decree or issuance of any certificate of sale or deed to any purchaser or purchasers at any
foreclosure sale, (vi} make all repairs, decorations, renewals, replacements, alterations,
additions and improvements to the Premises as Mortgagee may deem necessary or
decirzble, (vii) insure and reinsure the Premises and all risks incident to the possession,
operation, management and control of the Premises by Mortgagee and (viii) take such
other /cton for the possession, operation, management and control of the Premises as
Mortgagce 'pay deem necessary or appropriate.

(e) Aprlication of Rental Proceeds. Any rents, issues and profits from the
Premises receives by Mortgagee, after taking possession of the Premises or pursuant to
any assignment therzof +o Mortgagee under the provisions of this Mortgage or any
separate Assignment of Reris or Assignment of Leases, shall be distributed and applied
to or on account of the foliowing, in such order of priority as Mortgagee (or, in the case
of a receivership, as the court) may determine: (i) the payment of any expenses incurred
in the possession, operation, mzpugement and control of the Premises, including
reasonable compensation to Mortgazee or any receiver that may be appointed and the
fees of any managing agent (if management of the Premises is delegated to such agent)
and including lease commissions and othcr £xpenses of procuring tenants and entering
into leases for the Premises, (ii) the payment of taxes, special assessments, water and
sewer charges and other charges on the Premiscs ncw due or which may become due or
which may be or become a lien prior to the lien of this Mortgage, (iii) the payment of any
expenses incurred for any repairs, decorations, renewais, replacements, alterations,
additions and improvements to the Premises or the operatiop thereof, (iv) the payment of
any indebtedness secured by this Mortgage, the payment of ary amount set forth in any
judgment or decree of foreclosure and the payment of any deiiciency which may result
from any foreclosure sale or (v) with respect to any remaining funds, to Mortgagor, its
successors or assigns, as their rights may appear.

(3] Appointment of Receiver. Upon or at any time after theikiag of any
complaint to foreclose this Mortgage, the court in which such foreclosure 1s fiied may,
upon application by Mortgagee, appoint a receiver of the Premises (which ruay be
Mortgagee) and Mortgagor hereby consents to such appointment. Such appointment may
be made either before or after sale, without notice, without regard to the solvency or
insolvency, at the time of the application for such receiver, of any party liable for the
payment of the indebtedness secured by this Mortgage, without regard to the then value
of the Premises or whether the Premises are then occupied as a homestead or not and
without the posting of any bond being required of the applicant. Such receiver shall have
the power to take possession of and to operate, manage and control the Premises, to
collect and receive all rents, issues and profits from the Premises during the pendency of
such foreclosure suit and, in the case of a sale and a deficiency, during the full statutory
period of redemption, if any, as well as during any further times when Mortgagor, its
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successors or assigns, except for the intervention of such receiver, would be entitled to
collect such rents, issues and profits and to exercise all other powers which may be
necessary or desirable for the protection, possession, operation, management and control
of the Premises during the whole of the aforesaid period. To the extent permitted by law,
such receiver may be authorized by the court to (i) cancel or terminate any tenancy, lease
or sublease for any cause or reason which would entitle Mortgagor to cancel such
tenancy, lease or sublease, (ii) elect to disaffirm any tenancy, lease or sublease made
subsequent to this Mortgage or subordinated to the lien of this Mortgage and (iii) extend
or modify any then existing leases and tenancies and to make new leases, which
extensions, modifications and new leases may provide for terms or options for terms to
expire beyond the maturity date of the indebtedness secured by this Mortgage, it being
understead. and agreed that any such leases and the options and other provisions
contained theycin shall be binding upon Mortgagor, upon all persons whose interests in
the Premises arc 'subject to the lien of this Mortgage and upon any purchaser or
purchasers at any toreclosure sale notwithstanding any redemption from sale, discharge
of the indebtedness tecarsd by this Mortgage, satisfaction of any foreclosure decree or
issuance of any certificate-of sale or deed to any purchaser or purchasers at any
foreclosure sale.

(g)  Sale of Premises. Tothe extent permitted by law all or any portion of the
Premises or any interest or estate therein.to be sold pursuant to any judgment or decree of
foreclosure obtained pursuant to this Morcgage shall be sold as a single parcel or as
multiple parcels in such manner or order i:s Mortgagee, in its sole discretion, may elect.
At any foreclosure sale of all or any portion of {nz Premises, Mortgagee may bid for and
acquire, as purchaser, the Premises or any portion thereof being sold and, in lieu of
paying cash therefor, may credit against the indebtedness secured by this Mortgage and
the amount set forth in the judgment or deed of foreclosuie, the amount bid by Mortgagee
at such foreclosure sale.

(h)  Application of Foreclosure Proceeds. The proceeic-from any foreclosure
sale of all or any portion of the Premises shall be distributed and apolied in the following
order of priority: (i) on account of all reasonable costs and expenses incigent to any such
foreclosure proceedings, (i) on account of all items (other than principa! 2nd interest
remaining unpaid under the Note} which, under the terms of this Mortgage, constitute
indebtedness secured by this Mortgage, together with interest thereon (unless otherwise
included in the indebtedness) at the rate applicable under the Note after a ‘Uefault
thereunder, (iii) on account of all principal and interest remaining unpaid under the Note
and (iv) the excess, if any, to Mortgagor, its successors or assigns, as their rights may
appear.

(i) Application of Deposits. Upon the occurrence and during the continuation
of a Default, Mortgagee, to the extent permitted by law, shall have the right, but not the
obligation, to apply any deposit held by Mortgagee or by any depository pursuant to any
provisions of this Mortgage to the payment of any indebtedness secured by this Mortgage
in such order and manner as Mortgagee may elect.

14
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() Waiver of Statutory Rights. Mortgagor agrees that it shall not apply for or
avail itself of and hereby waives the benefit of, for itself and all who may claim through
or under it, any appraisement, valuation, stay, moratorium, extension or exemption laws,
whether existing on the date of this Mortgage or hereafter enacted, in any enforcement or
foreclosure of this Mortgage. Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have the Premises or any portion thereof marshaled
upon any foreclosure of this Mortgage and Mortgagor agrees that any court having
jurisdiction to foreclose this Mortgage may order the Premises sold as an entirety.
Mortgagor does hereby waive any and all rights of reinstatement and rights of redemption
fiota sale under any judgment or decree of foreclosure of this Mortgage on behalf of
itsel{ 2u¢ each and every person, except judgment creditors of Mortgagor, acquiring any
interesiir or title to the Premises subsequent to the date of this Mortgage.

(k) ~ “wWaiver of Defenses. No action for the enforcement or foreclosure of this
Mortgage shall be_subject to any defense which would not be good and available to the
party interposing the same in an action at law upon the Note.

O Partial Payrients. Acceptance by Mortgagee of any payment which is less
than payment in full of all amounts due and payable at the time such payment is made
shall not constitute a waiver o7 Mortgagee's right to declare the entire indebtedness
secured by this Mortgage to be im:icdiately due and payable without notice, demand or
presentment or to exercise any other riglit or remedy of Mortgagee under this Mortgage at
that time or at any subsequent time nor-sh=!! such acceptance nullify any prior exercise
by Mortgagee of any right or remedy undei <his Mortgage without the express written
consent of Mortgagee.

(m)  Rescission of Acceleration. Mortgagce shall have the right to rescind any
acceleration of the indebtedness secured by this Mortgige and the right to discharge or
dismiss any proceedings brought to enforce any right or rezisdy of Mortgagee under this
Mortgage and, in the event Mortgagee elects to exercise-efiier of such rights, the
obligations of Mortgagor and the rights and remedies of Mortga see shall continue as if
such acceleration had not been made or such proceedings had not beey commenced.

(n)  Deficiency Decree. If at any foreclosure proceeding the Przipises shall be
sold for a sum less than the total amount of indebtedness for which judgmeat is therein
given, the judgment creditor shall be entitled to the entry of a deficiency decree 2gainst
Mortgagor and against the property of Mortgagor that is collateral for the paymert uf the
indebtedness secured by this Mortgage for the amount of such deficiency, and Mortgagor
does hereby irrevocably consent to the appointment of a receiver for the Premises and the
other property (real and personal) of Mortgagor and of the rents, issues and profits
thereof after such sale and until such deficiency decree is satisfied in full.

19. Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as
provided in this Mortgage shall not be exclusive of, but shall be in addition to, any right or
remedy now or hereafter existing at law or in equity and all such rights and remedies may be
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exercised together, independently or in any combination and when and as often as Mortgagee
shall elect.

20.  Notices. Any notice, demand or other communication required or permitted
hereunder shall be in writing and shall be deemed to have been given if and when personally
delivered, or on the first business day after delivery to recognized national overnight service, or
on the second business day after being deposited in United States registered or certified mail,
postage prepaid, and addressed to a party at its address set forth below or to such other address
the party te receive such notice may have designated to all other parties by notice in accordance
herewith:

If to Mortgagee: Bridgeview Bank Group
4753 North Broadway
Chicago, lllinois 60640
Attention: Kimberly Jung

With a copy to: David J. O’Keefe
Schain, Burney, Banks & Kenny, Ltd.
70 West Madison Street
Suite 4500
Chicago, [llinois 60602

If to Mortgagor: Illinois Tranklin Associates, LLC
908 Norta Halsted Street
Chicago, 1Minnis 60642
Attention: Fréderick S. Latsko

with a copy to: Warren C. Laski
Attorney at Law
1751 West Surf Street
Chicago, Illinois 60657

or to such other address the party to receive such notice may have theretofor: furnished to all
other parties by notice in accordance herewith. Except as otherwise specifically required herein,
no notice of the exercise of any right or option granted to Mortgagee herein is reguired to be
given.

21.  Condominium Association. (Intentionally deleted.)
22.  Acknowledgement of Debt. Mortgagor shall execute and deliver to Mortgagee,
from time to time upon request by Mortgagee, a written statement, duly acknowledged, verifying

the total unpaid indebtedness secured by this Mortgage and disclosing whether any alleged
offsets or defenses exist against such indebtedness.

16
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23, Rents and Leases.

(a)  Approval of Leases. Mortgagee shall have the right to approve leases for
all spaces in the Premises, including the form and content of each such lease and the
tenant or tenants thereunder, and, without limiting the generality of the foregoing,
Mortgagor shall not, without Mortgagee's prior written consent, (i) enter into any lease or
permit any tenancy of all or any portion of the Premises without the approval of
Muitgagee to the extent required herein, (ii) execute an assignment or pledge of any rents
troni the Premises or of any lease or tenancy of all or any portion of the Premises (except
as securt'y for the indebtedness secured by this Mortgage), (iii) accept any installment of
rent mor: than thirty (30) days before the due date of any such installment, (iv) agree to
any amend(n&:t to or change in the terms of any lease or tenancy previously approved by
Mortgagee o1 (v permit or consent to any assignment of any lease or tenancy or any
sublease of any.l£sse or tenancy of all or any portion of the Premises.

(b)  Obligations of Mortgagor. Except for (x) extensions of the terms of any
leases with respect to the Premises, (y) increases in the amount of rent to be paid by
tenants under any leases with re.pect to the Premises, and (z) non-material amendments,
supplements, medifications, change or alterations in the ordinary course of business to
any leases with respect to the Preniises. Mortgagor shall (i) at all times promptly and
faithfully keep and perform all of the covernants, conditions and agreements on the part of
landlord to be kept and performed under «ll 'eases and tenancies covering the Premises,
(i1) enforce or secure the performance of ali of the material covenants, conditions and
agreements on the part of the tenants to be kcpt-and performed under such leases and
tenancies, (iii) appear in and defend any action or proceeding arising out of or in any
manner connected with such leases and tenancies or the rigits and obligations of landlord
or tenants thereunder, (iv) execute and deliver to MortgageZ, upon request, any and all
documents and instruments deemed necessary by Mortgagee to transfer and assign to
Mortgagee any lease and all rents and rights thereunder and und<r any tenancy covering
all or any portion of the Premises, (v) furnish to Mortgagee, upou request, a written
statement containing the names of all lessees and the terms of all icases-and tenancies,
including the spaces occupied and the rentals payable thereunder, and . vi) exercise,
within five (5) business days of any demand therefor by Mortgagee, any right to request
from any tenant under any lease a certificate with respect to the status thereot in'a form
set forth under the applicable lease and otherwise as requested by Mortgagee.

(c)  Exculpation of Mortgagee. Nothing in this Mortgage or in any other
documents relating to the indebtedness secured by this Mortgage shall be construed to
obligate Mortgagee, expressly or by implication, to keep or perform any of the covenants
and agreements on the part of the landlord to be kept and performed under leases and
tenancies covering all or any portion of the Premises or to pay any sum of money or
damages to be paid by the landlord or landlord's assignee under such leases and
tenancies, all of which covenants, agreements and payments shall be kept, performed and
paid by Mortgagor.

17
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(d)  Attornment. In the event of a Default by Mortgagor and enforcement by
Mortgagee of the remedies provided by law or by this Mortgage, the tenant under each
lease and tenancy covering all or any portion of the Premises shall, at the option of
Mortgagee and upon delivery of a notice from Mortgagee to such tenant, attorn to any
person succeeding to the interest of Mortgagor as a result of such enforcement and shall
recognize such successor in interest as landlord under such lease or tenancy without any
change in the terms or other provisions thereof; provided, however, that said successor-
in-interest shall not be bound by any payments made or deemed to have been made by
any tenant more than thirty (30) days in advance of the due date of any such payments or
by @y amendment or modification to any lease or tenancy made without the prior
conser.i of Mortgagee or said successor-in-interest. Each tenant, upon request by
Mortgagse or any such successor-in-interest, shall execute and deliver an instrument or
instruments confirming such attornment and Mortgagor shall cause each lease covering
all or any pertion of the Premises to contain a covenant on the part of the tenant
evidencing its agr=zinent to such attornment.

(e)  Declaration of Subordination. At the option of Mortgagee, this Mortgage
shall become subject and 'subordinate, in whole or in part (but not with respect to the
priority of entitlement to insuiance proceeds or to any award or other compensation paid
in any condemnation proceeding) t zny and all leases and tenancies of all or any portion
of the Premises upon execution by Mortgagee of a unilateral declaration subordinating
this Mortgage to such leases and tenancies and the recording thereof, at any time
hereafter, in the Office of the Recordei i Deeds in and for the county in which the
Premises are located.

H) Inspection of Books and Records. «in the event that all or any portion of
the Premises are leased or available for lease, Moitgager-chall, during any such period,
keep and maintain complete and accurate books and receids showing, in a manner
satisfactory to Mortgagee, all income and expenses of it<. Premises and shall, upon
reasonable notice from Mortgagee, allow Mortgagee to examize sach books and records
and all supporting documentation, during normal business hours.

24.  Future Advances. If, at any time prior to the payment in full of the indebtedness
secured by this Mortgage, Mortgagee shall advance additional funds to or for tlie benefit of
Mortgagor, such advance together with applicable interest thereon shall be securés by this
Mortgage in accordance with all covenants, conditions and agreements herein contained @nd, to
the extent permitted by law, shall be on a parity with and not subordinate to the indebtedness
evidenced by the Note; provided, however, that the indebtedness secured by this Mortgage and
from time to time remaining unpaid shall not, after including the amount of all such advances,
exceed five (5) times the original principal indebtedness secured by this Mortgage. All future
advances made from the date hereof will have the same priority as the original advance and shall
be secured by this Mortgage. All future advances must be made within twenty (20) years from
the date hereof.

25.  Indemnification and Reimbursement of Expenses. Mortgagor shall hold harmless
and indemnify Mortgagee from and against any loss, cost, damage, liability or expense,
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including reasonable attorneys' fees, arising out of any suit or proceeding or threat thereof in
which Mortgagee is made a party or becomes involved (other than those arising out of or as a
result of the gross negligence or intentional conduct of Mortgagee or any of Mortgagee's agents
or representatives). (a} because of any damage or destruction to persons or property on or about
the Premises, (b) because of the violation or enforcement of any law, ordinance, private right or
restriction applicable to the Premises or the operation thereof or (¢) to protect the lien or priority
of this Mortgage and any loss, cost, damage or expense so incurred or incurred by Mortgagee in
connection with (i) protecting or enforcing any of Mortgagee's rights under this Mortgage or (ii)
recovering any indebtedness secured by this Mortgage shall be additional indebtedness secured
by this Moitage and shall be immediately due and payable by Mortgagor to Mortgagee without
notice and wi:h ‘nterest thereon at the rate applicable under the Note after a Default thereunder.

26.  Subregation. In the event that any portion of the proceeds of the indebtedness
secured by this Mortgage are used, directly or indirectly, to pay off, discharge or satisfy, in
whole or in part, any rior lien or encumbrance on the Premises, or any part thereof, then
Mortgagee shall be subroga‘ed to-the rights of the creditor under such other lien or encumbrance
and shall have the benefit of the prierity of such other lien or encumbrance.

27.  Purpose of Loan. Morigagor represents and agrees that the proceeds of the
tndebtedness secured by this Mortgage <nd any future advances made by Mortgagee to
Mortgagor and secured by this Mortgage will he used for “business purposes” as that term is
defined in 815 Illinois Compiled Statutes, 205 Section 4(i).

28.  Excess Interest. If it is determined that'Mortgagor shall have paid or there shall
have accrued interest on the indebtedness secured by ‘this Mortgage in an amount in excess of
that permitted by law, such excess shall, to the extent requirzd-by law and otherwise at the option
of Mortgagee, either be applied to reduce the unpaid indebtedress secured by this Mortgage or
be refunded to Mortgagor.

29.  Waiver. Any delay in the exercise of or failure to exercise any right or remedy
accruing on any Default under this Mortgage shall not impair any such rightcr remedy and shall
not be construed to be a waiver of any such Default or acquiescence therein ior shall it affect any
subsequent Default of the same or of a different nature.

30.  Successors and Assigns. This Mortgage and all provisions hereof shail extend to
and be binding upon Mortgagor, its successors and assigns, and all persons claiming undzr or
through Mortgagor and shall inure to the benefit of Mortgagee and its successors and assigns.

31.  Definitions. Whenever the context of any sentence of this Mortgage shall so
require, the singular shall include the plural, the plural the singular and the use of any gender
shall include all genders. The word “person” as used herein shall mean any natural person and
any partnership, joint venture, corporation, association or other legal entity.

32.  Time js of the Essence. It is specifically agreed that time is of the essence of this
Mortgage.
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33.  Modifications. This Mortgage may not be amended or modified except by an
instrument in writing signed by the party against whom enforcement of the amendment or
modification is asserted.

34, Covenants to Run with the Land. All the covenants and agreements contained in
this Mortgage shall ran with the land.

35.  Captions. The captions and headings of the sections of this Mortgage are for
convenier-e only and are not to be construed as defining or limiting, in any way, the scope or
intent oi the nrovisions of this Mortgage.

36.  Neverability. If any provision of this Mortgage or the application thereof to any
circumstances sha'l te held invalid or unenforceable, the remainder of this Mortgage and the
application thereof to ofuer circumstances shall not be affected thereby and shall be enforced to
the greatest extent permi‘tcd by law,

35.  Construction. Tnis Mortgage shall be construed and enforced in accordance with
the internal laws of the State of Illinois without regard to the principles of conflicts of laws.

36.  Release. Upon payment in fuil of all indebtedness secured by this Mortgage and
the satisfaction of all obligations of Mortgagor hereunder, Mortgagee shall release the lien of this
Mortgage and shall return or cause the return of wny deposit or deposits held by Mortgagee or
any depository pursuant to any provisions of this Mo tgage to Mortgagor.

37.  After-Acquired Property. Any and all prorerty hereafter acquired which is of the
kind or nature herein provided, or intended to be and becoms subject to the lien hereof, shall ipso
Jacto, and without any further conveyance, assignment. or act o the part of Mortgagor, become
and be subject to the lien of this Mortgage as fully and complztely as though specifically
described herein; but nevertheless Mortgagor shall from time to tim?, i requested by Mortgagee,
execute and deliver any and all such further assurances, conveyancsc and assignments as
Mortgagee may reasonably require for the purpose of expressly and specificily subjecting to the
lien of this Mortgage all such property.

38.  Recordation and Payment of Taxes and Expenses Incident Therets. - Mortgagor

will cause this Mortgage, all mortgages supplemental hereto and any financing statemert or other
notice of a security interest required by Mortgagee at all times to be kept, recorded andfi'zd at
its own expense in such manner and in such places as may be required by law for the recording
and filing or for the re-recording and re-filing of a mortgage security interest assignment or other
lien or charge upon the Premises or any part thereof, in order fully to preserve and protect the
rights of Mortgagee hereunder and, without limiting the foregoing, Mortgagor will pay or
reimburse Mortgagee for the payment of any and all taxes, fees or other charges incurred in
connection with any such recordation or re-recordation, including any documentary stamp tax,
intangibles tax or tax imposed upon the privilege of having this instrument or any instrument
issued pursuant hereto recorded.
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39.  WAIVER OF JURY TRIAL. MORTGAGOR AND MORTGAGEE WAIVE ANY
RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (i) UNDER THIS MORTGAGE, THE OTHER LOAN DOCUMENTS
OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION
HEREWITH OR THEREWITH; OR (ii) ARISING FROM ANY BANKING RELATIONSHIP
EXISTING IN CONNECTION WITH THIS MORTGAGE OR THE OTHER LOAN
DOCUMENTS. MORTGAGOR AND MORTGAGEE AGREE THAT ANY SUCH ACTION
OR PROCZEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

40." /Venue. Mortgagor hereby agrees that any action regarding this Note or any other
Loan Documen’ shall be tried in Cook County, Iilinois, and Mortgagor hereby submits to the

jurisdiction of the courts located therein.

(SIGN.TURES APPEAR ON THE FOLLOWING PAGE)
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be signed the day
and year first above written,
MORTGAGOR:

ILLINOIS FRANKLIN ASSOC
Illinois limited liability com

LLC, an

By:

}Wﬂ/ j¢k’S. Latsko, Manager

FADIO\BBGNPMTGv2.DOC
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STATE OF ILLINOIS )

) SS
COUNTY OF COOK )
[ Terence W, Ra.se r , a Notary Public in and for said County, in

the State aforesaid, do hereby certify that Frederick S. Latsko, Manager of ILLINOIS
FRANKLIN ASSOCIATES, LLC, an Illinois limited liability company, personally known to
me to be <he same person whose name is subscribed to the foregoing instrument as such
Manager, appeared before me this day in person and acknowledged that he signed and delivered
the said instvament as his free and voluntary act and as the free and voluntary act of said
Company, for th- uses and purposes therein set forth.

Given under niy %and and notarial seal this 2g* day of June, 2012.

oy

Notary Public

23




1219242136 Page: 25 of 26

UNOFFICIAL COPY

EXHIBIT “A”

LEGAL DESCRIPTION

LOTS 18, 19, 20, 21, 22, 23, 24, 25 AND 26 IN BLOCK 12 IN NEWBERRY'S ADDITION TO
CHICAGO IN THE WEST % OF THE NORTHEAST % OF SECTION 9, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

PINs: 17-09-244-004-000
17-0)-244-005-000
17-09-2.44-006-000
17-09-24/-007-000
17-09-244/G3-000

STREET ADDRESS: 212-232 WEST ILLINOIS STREET, CHICAGO, ILLINOIS
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EXHIBIT “B”
PERMITTED EXCEPTIONS

[AS DISCLOSED IN THE LOAN POLICY OF TITLE INSURANCE
PROVIDED TO MORTGAGEE]

" COOK COUNTY ™
RECORI’ER OF DEEDS
SCANNED 8Y

r

COOK COUNTY T
RECORDER OF DEE(S
SCANNED BY




