UNOFFICIAL COPY

T

Doc#: 1219245080 Fee: $166.00
Eugene "Gene" Mocre RHSP Fee:$10.00

Cook County Recorder of Deeds
Date: G7/10/2012 02:40 PM Pg: 1 of 65

For use by Recorder’s Office only

AMENDED AND RESTATED N'ECLARATION OF
CONDOMINIUM OWNERSHIP AND OF EASEMENTS,
RESTRICTONS AND COVENANTS FOR
4300 MARINE DRIVE CONDOMIiNI{M

This document prepared by and after
recording to be returned to:

ROBERT B. KOGEN

Kovitz Shifrin Nesbit

750 Lake Cook Road, Suite 350

Buffalo Grove, IL 60089 — 847/537-0500

e
RECORDING FEE [@(0
oate 1 [1e iz copes (0X

0K BY 2

CFOUOS4\001001 18549913




1219245080 Page: 2 of 65

UNOFFICIAL COPY

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OWNERSHIP AND OF EASEMENTS, RESTRICTONS AND COVENANTS FOR
4300 MARINE DRIVE CONDOMINIUM

TABLE OF CONTENTS
SECTION PAGE
l. DefINItIONS . ............cooiiiiiiine e 1
2. Submission of Property to the Act ...............oo..oooooveeooeoseoooo 3
3. It et e oo e e eoe e 3
4, UIHES .ot 3
5. (a) Assoriation of Unit Owners and Administration and Operation of the
PROPEILT oottt 3
(b) Board ct Managers (Board of Directors)...............o.ooooveioooo 3
(¢) Non-Liability of DIFectors.................co.ooooomeeeoreooe oo 3
(d) Management 0F PrOPerty ............coo.ooooveiioiveeeoeoeeeee oo 6
6 Board's Determination Binding......................c...ooooovione 4
7 Ownership of the Comrion Elements ....................oocoooovvoureovoeo 4
8. Use of the Common EIemenrs ..............oeooeeeereceoooeeosoeoeooooooo 4
9. Storage Areas ... P e e s b s b et e er e seares e sanen 5
10.  Parking Area............cc..........] L7407 bR e RS L b so e e s e et e aea Y bee st et e nereeteenenss 5
11.  Common Expenses.......................... ittt e e 5
12 MIOTEBAZES ..o oottt 6
13. Separate Real Estate TAXeS .............cc....ofels hereooeeeeoe oo 6
14, InSurance ............ccovvovveiveeomoeeees A e et 7
15. Maintenance, Repairs and Replacement .......... ... ... 9
6.  Alterations, Additions and Improvements ............. <o 10
17 Decorating............ocovvruiviiniieieeeeeereee e W AR 10
18 EnCroachments...............c..coooouocumvvoeeioiceeomeeeeeeeeoeeeoeoeoesoso oo 10
19.  Sale or Lease by a Unit Owner — First Option to Association . ... 10
20, ReMEAICS ..o LY O 12
210 AMENAMENt .........ocooooiiiiiiniiriniieise oo 14
220 NOICES ... 14
230 Severability ..........ocoovimiriiiieeciiceeeee e 15
24.  Perpetuities and Restraints on Alienation............................... 15
25. Rights and Obligations ....................co....o.oooovoeroivoooooeeo 15
26 Land Trustee as Unit OWRer ..................ccoooooooovomooeeeeooo 15
27. Damage Originating from Unit ................ccoooovoomomo 15
28, WAIVEI e 15
29, FIAES oot 16
EXHIBIT A ~ LEGAL DESCRIPTION ............coooooiooeieeooeeoeeoeooo 17
EXHIBIT B = PLAT ...t 20

CFOUOB4'0010041185499\3



1219245080 Page: 3 of 65

UNOFFICIAL COPY

EXHIBIT C — BY-LAWS ... 37
ARTICLE I -MEMBERS (UNIT OWNERS) .......ooviioooomoeoeoeeooooooo 37
SECTION 1. EBGIDILLY .......ov.oooooiriieeeceeeesieiseece oo 37
SECTION 2. SHECESSIOM .........ceeeeieiririrtieeeeieeee e e e 37
SECTION 3. Regular Meetinmgs ..............cccoovueeieioeeeeeoeeeeeeeoeeeoeooeeoeeoooeoooooo 37
SECTION 4. Special Me@tings...............oooiveiooiiiiiotieeeeneeoeeeeeee oo 37
SECTION 5. Delivery of Notice of Meetings ..............c.cocoooovmvmmomiooeooooooo 38
SECTION 6, VOHIE .........oouoiueimiiinioeeecs st et 38
SECTION 7. QUOTUIN ..ottt es e 38
SECTIGON 8. Absentee Ballots ..................ooovuieiimooeeeoeeeeeeoeeo 38
SECTION-O. PIOXIES.........coovuiiririieieeeeieieeeeeee oo 38
SECTION1C. Seeret Ballots ...........c.co.oo..ovoivuiieieeeeeeeees oo 39
ARTICLE HH —=BCARD OF DIRECTORS .......oooommieoeeeeeeeeeoeoeeeeoo 39
SECTION 1. Numoer. Election and Term of Office...........oooooovoooioooo 39
SECTION 2. QUANTICATISN ..ottt oo 39
SECTION 3. VACANCIES .o ves oo e 39
SECTION 4. MEEtINZS ........ [...olivmiiiriiisiceesi et 39
SECTION 5. RemMOVAL ........ocooili it 40
SECTION 6. Compensation ........ ... <.o..oe.ovvmuee oo 40
SECTION 7. QUOTUIN........ooiiiien s ot 40
SECTION 8. Powers and Duties.....................coooooooomomoooooo 40
SECTION 9. Non-Delegation.....................lootieeeoooorooooosoeeoooo 43
ARTICLE IIT = OFFICERS ..o oo 43
SECTION 1. Designation .................cccocooovvveveeeeens it et ettt ar bt 43
SECTION 2. POWEES ....cocooooiiriieinieieeisteeee oo et e 43
SECTION 3. Term of Office ..............ocooooovvmovon 0 TSR 43
SECTION 4, VACANCIES ... e e 43
SECTION 5. Compensation...............coo.ovueevoieeeeeoeeereeeeesee oo oo 44
ARTICLE IV — ASSESSMENTS ........ooooiimoimiiiimoreeeeeos oo 44
ARTICLE V - USE AND OCCUPANCY RESTRICTIONS ... 46
SECTION 1. Residential USe .............c...oo.oovoieiivneeeoeoeeeooeoeeoooooooooo 46
SECTION 2. Storage of Property.............o..oooveeovecoreeeeeoneeseees oo 47
SECTION 3. Rate of INSUFANCE ...............ovovoiiieeeeroeoeeeoees oo 47
SECTION 4. Exterior of Building ..................cco.ccoocooomomemomo 47
SECTION 5. Window Treatments ......................ooo..evemveroommroesooreeoosooeooooooooooeooooooooo 47
SECTION 6. Washer and Dryer in Unit..................o.ccooceooooeo 47
SECTION 7. POES ...ttt oo 47
SECTION 8. Noxious and Offensive Activity ..........ccovvooi 47
SECTION 9. Structural Changes ...................ooooooouoooooooeoeeesiooooooooo 47
SECTION 10. WASEE .........cooiiiiiiiiiieeeceecteeeeeee et e 48
SECTION 11. Use of Common Elements ..............c.cocoooovoomocero 48

CFOU0B40010011 18546943



1219245080 Page: 4 of 65

UNOFFICIAL COPY

SECTION 12. Commereial ACtivity ............c....cooooveicmoomomoseeooo 48
SECTION 13. SIZNAZE ...ttt e 48
SECTION 14. Alteration of Common Elements............c.....coccoooooooooo 48
SECTION 15, EXCEPLOMS ......c.uoiereeriierireseceeeeit e ees e e 48
ARTICLE VI - CONTRACTUAL POWERS .........ccooooommomooeooooeoo 48
ARTICLE VII - AMENDMENTS ...ttt 49
ARTICLE VII - INDEMNIFICATION ......o.oooiioiiiiieeooseeeeeeeeeeeeeeoooeooo 49

CFOUOQ84\00100\1 18549913



1219245080 Page: 5 of 65

UNOFFICIAL COPY

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTONS AND COVENANTS FOR
4300 MARINE DRIVE CONDOMINIUM

THIS DECLARATION made and entered into this 23" day of February, 2012, by the
Board of Directors of 4300 Marine Drive Condominium Association pursuant to its authority
under Section 27(b) of the Illinois Condominium Property Act, 765 ILCS 605/27(b), which
provides that the Board may adopt an Amended and Restated Declaration, to correct errors and
omissions. pon a vote of two-thirds (2/3) of its members.

L. D>finitions. As used herein, unless the context otherwise requires:
(a) "Aci" ineans the "Condominium Property Act" of the State of Illinois.

(b)  "dssociationmeans the 4300 Marine Drive Condominium Association, an
Illino1s not-for-profit corporaiisn.

(c) "Board" means the Board of Directors of the 4300 Marine Drive Condominium
Association.
(d) "Board of Directors Meeting’ means a gathering of a quorum of the Board for

the purpose of conducting Board business.

(e) "Declaration and By-Laws" means this ipsr-ument, by which the Property is
submitted to the provisions of the Act, as hereinafter previded and such Declaration as amended
from time to time.

(fH "Parcel” means the parcel or tracts of real estate, descrided above in this
Declaration, submitted to the provisions of the Act.

(g) "Property” means all the land, property and space comprising the Parcel, and all
improvements and structures erected, constructed or contained therein or thereor; including the
Building and all easements, rights and appearances beginning thereto, and all furniture;
furnishings, fixtures and equipment intended for the mutual use, benefit or enjoyment of the Unit
Owners, submitted to the provisions of the Act.

(h) "Unit" means a part of the Property, including one or more rooms situated on one
or more floors, or a part or parts thereof, so specified as a Unit and listed on Exhibit "A" attached
hereto, and as set forth on the Plat attached hereto as Exhibit "B". Fach Unit shall consist of the
space enclosed and bounded by the horizontal and vertical planes as shown on the Plat; provided,
however, that no structural components of the building in which such Unit is located, and no
pipes, wires conduits, ducts, flues, shafts or public utility lines, situated within such Unit and
forming part of any system serving one or more other Units or the Common Elements, shall be
deemed to be part of such Unit.

CFOU084'0010041 1854993
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(1) "Common Elements" means all of the property, except the Units, and shall
include, but not be limited to, the land, foundations, walls, hallways, stairways, elevators,
entrances and exits, lobby, laundry, sun deck, locker rooms, recreational areas, receiving room
storage areas, basements, boilers, roof, master television antenna system (whether leased or
owned), incinerator, pipes, ducts, electrical wiring, conduits, central heating system, (except
pipes, ducts, electrical wiring, radiators, and conduits situated entirely within a Unit and serving
only such Unit), public utility lines, structural parts of the Building, outside walks and
driveways, landscaping and all other portions of the Property except the individual Units,
Structural columns located within the boundaries of a Unit shall be part of the Common
Elements.

§)] "Limited Common Element” means a portion of the Common Elements
continuous to and serving exclusively a single Unit or adjoining Units as an inseparable
appearances thereto, ipzluding specifically, but not by way of limitation, such portions of the
perimeter walls, floors,ard ceilings, doors, vestibules, windows, fire escapes and airways, and
all associated fixtures and structures therein, or lie outside the Unit boundaries.

(k) "Person” means a natural individual, corporation, partnership, trustee or other
legal entity capable of holding title ts rial property.

1y "Unit Owner" means the pe:son or persons whose estates or interests, individually
or collectively, aggregate fee simple ownersh'p of a Unit and the undivided interest in the
Common Elements appurtenant thereof.

(m)  "Majority” or "Majority of the Unit Owrier's" means the owners of more than fifty
percent (50%) of the undivided Ownership of the Commesi Elements. Any percentage of the
Unit Owners means that percentage of the Undivided Ownerthip of the Common Elements.

(n) "Plat" means the plat of survey of the Parcel and of 41l Ynits in the Property
submitted to the provisions of the Act, said Plat being attached hereto as Exhibit "B" and by this
reference made a part hereof and recorded simultaneously with the recording of this Declaration.

(0)  "Record or Recording” refers to record or recording in the officé o1 *he Registrar
of Torrens Titles and the office of the Recorded of Deeds in Cook County, Illinois!

(p) "Building” means the building located on the Parcel and forming part of the
Property and containing the Units, as shown by the surveys of the respective floors of said

Building included in the Plat.

() "Occupant” means a person ot person, other than a Unit Owner, in possession of a
Unit.

(r} "Parking Area" means that part of the Common Elements provided for parking
automobiles, including both the garage and outside parking lot.

CFOUO084W00 1000 1854993
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2, Submission of Property to the Act. The Parcel and the Property have been
submitted to the provisions of the Condominium Property Act of the State of Illinois.

3. Plat. The Plat sets forth the measurements, elevations, locations and other data,
as required by the Act, with respect to (1) the Parcel and its exterior boundaries; (2) the Building
and each floor thereof; and (3) each Unit of the Building and its horizontal and vertical
dimensions.

4. Units. The legal description of each Unit shall consist of the identifying number
or symbol ot such Unit as shown on the Plat. Every deed, lease, mortgage or other instrument
shall legally dascribe a Unit by its identifying number or symbol as shown on the Plat and every
such description shall be deemed good and sufficient for all purposes, as provided in the Act,
Except as provided hy the Act, no Unit Owner shall, by deed, plat or otherwise, subdivide or in
any other manner caus<his Unit to be separated into any tracts or parcels different from the
whole Unit as shown o:1 fae Plat. A Unit Owner may not assign, delegate, transfer, surrender, or
avoid the duties, responsibilities, and liabilities of a Unit Owner under the Act, the condominium
instruments, or rules and reguizaons of the Association; and such an attempted assignment,
delegation, transfer, surrender, oravcidance shall be deemed void.

5. (a) Association of Unit O aziers and Administration and Operation of the
Property. There has been formed an Asscciation having the name "4300 Marine Drive
Condominium Association", an Illinois not-for-profit corporation, which Association shall be the
governing body for all of the Unit Owners, for tlie inaintenance, repair, replacement,
administration and operation of the Property, as previdad in the Act, this Declaration and the
By-Laws of the Association. The Board of Directors ¢f the Association (herein sometimes
referred to as the "Board") shall constitute the Board of Managers provided for in the Act. The
Association shall not be deemed to be conducting a business ‘of any kind, and all funds received
by the Association shall be held and applied by it for the use and senefit of Unit Owners in
accordance with the provisions of the Declaration and By-Laws.

(b)  Board of Managers (Board of Directors). Except as otticrwise provided in this
Declaration, the Property shall be managed by the Board and the Board shal! ac Yy majority vote
of those present at its meetings when a quorum exists.

(¢)  Non-Liability of Directors. The directors and officers of the Association shall
not be personally liable to the Unit Owners or others for any mistake of Jjudgment or for any acts
or omissions made in good faith as such directors, officers, or as the Board. The Unit Owners
shall indemnify and hold harmless the directors and the officers against all contractual liability to
others arising out of contracts made by the Board, directors or officers on behalf of the Unit
Owners uniess any such contract shall have been made in bad faith or contrary to the provisions
of this Declaration. It is also intended that the liability of any Unit Owner arising out of any
contract made by the Board, directors or officers, or arising out of the aforesaid indemnify in
favor of the directors or officers shall be limited to such proportion of the total liability
thereunder as said Unit Owner's percentage of interest in the Common Elements, Every
agreement made by the Board, directors, officers or Managing Agent, as the case may be, are

CFOUOR4'001004E 18549943
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acting only as agents for the Unit Owners, and shall have no personal liability thereunder (except
as Unit Owners) and that each Unit Owner's liability thereunder shall be limited to such
proportion of the total liability thereunder as said Unit Owners' percentage interest in the
Common Elements bears to the total percentage interest of all Unit Owners in the Common
Elements.

(d)  Management of Property. The Board shall have the authority to engage the
services of an agent (herein sometimes referred to as the "Managing Agent") to maintain, repair,
replace, administer and operate the Property, or any part thereof, to the extent deemed advisable
by the Board, therefore such services shall be a Common Expense.

6. Board's Determination Binding. In the event of any dispute or disagreement
between any Unit Owners relating to the Property, or any questions of interpretation or
application of th< piovisions of the Declaration or By-Laws, the determination thereof by the
Board shall be final aryc-hinding on each and all of such Unit Owners.

7. Ownership of the Common Elements. Each Unit Owner shall be entitled to the
percentage of ownership in thic Common Elements allocated to the respective Unit owned by
such Unit Owner, as set forth in the schedule attached hereto as Exhibit "B" and by this reference
made a part hereof, as though fully s¢t jorth herein. The percentages of ownership interests set
forth in Exhibit "B" have been computcd 4nd determined in accordance with the Act, and shall
remain constant unless hereafter changed ty recorded Amendment to this Declaration consented
to in writing by all Unit Owners. Satd ownerthip interests in the Common Elements shall be
undivided interests, and the Common Elements ¢hz:} be owned by the Unit Owners as tenants in
common in accordance with their respective percentzgzs of ownership. The ownership of each
Unit shall not be conveyed separate from the percentage of ownership in the Common Elements
corresponding to said Unit. The undivided percentage of swnership in the Common Elements
corresponding to any Unit shall be deemed conveyed or encunbered with that Unit, even though
the legal description in the instrument of conveyance or encumbriace may refer only to the fee
title to that Unit.

8. Use of the Common Elements. Each Unit Owner shall have e right to use the
Common Elements (except the Limited Common Elements and portions of the Uroperty
occupied pursuant to leases made by or assigned to the Board), in common with 1) other Unit
Owners, as may be required for the purposes of access, ingress to, egress from, use| nesupancy
and enjoyment of the respective Unit owned by such Unit owner. Such right to use the Common
Elements shall extend not only to each Unit Owner, but also to his agents, servants, tenants,
family members, invitees and licensors. Each Unit Owner shall have the right to the exclusive
use and possession of the Limited Common Elements contiguous to and serving such Unit alone
or with adjoining Units. Such rights to use and possess the Common Elements, including the
Unit alone or with adjoining Units. Such rights to use and possess the Common Elements,
including the Limited Common Elements shall be subject to and governed by the provisions of
the Act, Declaration, By-Laws, and Rule and Regulations of the Association, The Association
shall have the authority to lease or to grant concessions with respect to pairs of the Common
Elements, subject to the provisions of the Declaration and By-Laws, including specifically, but
not by way of limitatien, the laundry and parking areas. All income derived by the Association

CFOUOS4\0010041 18549913
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from leases, concessions or other sources shall be held and used for the benefit of the members
of the Association, pursuant to such rules, resolutions or regulations as the Board may adopt or
prescribe.

9. Storage Areas. The storage area for the Owners' personal property in the
Building shall be part of the Common Elements, and the exclusive use and possession of such
area shall be allocated among the respective Owner's in such manner and subject to such Rule
and Regulations as the Board may prescribe. Each Owner shall be responsible for his personal
property in such storage area. The Board of Managers and the Association shall not be
considered the bailee of such personal property and shall not be responsible for any loss or
damage theicto, whether or not due to the negligence of the Board of Managers and/or the
Association.

10.  Parling Area. The parking area in the Building and the outside parking lot shall
be part of the ComraopElements. The Association may prescribe such Rules and Regulations
with respect to the parking area as the Board of Directors may deem fit and may either operate
the parking area itself or leass the parking area for operation by others upon such terms as the
said Board of Directors by decri fit. Applications for parking spaces by Unit Owners shall be
made to the Association or to suc!i operator as may be indicated by the Association and such
application shall be given priority aniong the Unit Owners in the order in which the same are
received for parking spaces which may'be 2vailable from time to time. Rentals for such parking
spaces shall be established by the Associat.on or by the parking area operator, as the case may
be, and shall be paid in such manner and suck times as may be directed by the Association. All
revenue received by the Association from the said varking area, less operating expenses thereof,
if any, shall be applied in accordance with the By-Laws.

11. Common Expenses. Each Unit Owner shail pay his proportionate share of the
expenses of the administration and operation of the Common' Elements and of any other
expenses incurred in conformance with the Declaration and By-1aws (which expenses are herein
sometimes referred to as "common expenses”, including specifically, kat not by way of
limitation, the maintenance and repair thereof and any and all replacenieniz and additions thereto
such proportions share of the common expenses for each Unit Owner shall be-in the same ratio
as his percentage of ownership in the Common Elements. Payment of commor expenses
including any prepayment thereof required by contract for sale of a Unit shall bée.ip such amounts
and at such times as determined in the manner provided in the By-Laws. No Unit QOwser shall
be exempt from payment of his proportionate share of the common expenses by waiver or non-
use of the use or enjoyment of the Common or Limited Elements, or by abandonment of his
Unit. If any Unit Owner shall fail or refuse to make any such payment of the common expenses
when due, the amount thereof shall constitute a lien on the interests of such Unit Owner in the
Property as provided in the Act, provided, however, that such lien shall be subordinate to the lien
of a prior recorded first mortgage on the interest of such Unit Owner held by a bank, insurance
company or savings and loan association, except for the amount of the proportionate share of
common expenses which become due and payable from and after the date on which the said
mortgage owner or holder either takes possession of the Unit, accepts a conveyance of any
interest therein (other than as security) or files suit to foreclose its mortgage and/or causes a
receiver to be appointed.

CFOU0B4\0010041 1854993
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(1) Each Unit Owner shall receive at least ten (10), and not more than thirty
(30) days notice, for any membership meetings, of any meeting of the Board of Managers
concerning the adoption of the proposed annual budget and regular assessments pursuant
thereto or to adopt a separate (special) assessment.

(i)  Except as provided in subsection (iv} below, if an adopted budget or any
separate assessment by the Board would result in the sum of all regular and separate
assessments payable in the current fiscal year exceeding one hundred fifteen percent
(115%) of the sum of all regular and separate assessments payable during the preceding
fiscai year, the Board of Managers, upon written petition by Unit Owners with twenty
percert(20%) of the votes of the Association delivered to the Board within fourteen (14)
days ol the Board action, shall call a meeting of the Unit Owners within thirty (30) days
of the date of delivery of the petition to consider the budget or separate assessment.
Unless a majority of the total votes of the Unit Owners are cast at the meeting to reject
the budget or separate assessment, it is ratified.

(i) Any Coramon Expense not set forth in the budget or any increase in
assessment over the amount adopted in the budget shall be separately assessed against all
Unit Owners.

(iv)  Separate assessments for expenditures relating to emergencies or
mandated by law may be adopted b); the Board of Managers without being subject to
Unit Owner approval or the provisions of item (ii) above or item (v) below. As used
herein, "emergency" means an immediaie”danger to the structural integrity of the
Common Elements or to the life, health, safety O property of the Unit Owners.

(v)  Assessments for additions and alterations 'to the Common Elements or to
Association-owned property not included in the adc pted annuval budget, shall be
separately assessed and are subject to approval of two-thirds o1 the total votes of all Unit
Owners.

(vi)  The Board of Managers may adopt separate assessmen’s payable over
more than one fiscal year. With respect to multi-year assessments not govemmed by items
(iv) and (v), the entire amount of the multi-year assessment shall be deenteo.considered
and authorized in the first fiscal year in which the assessment is approved.

12. Mortgages. Each Unit Owner shall have the right, subject to the provisions
herein, to make separate mortgages for his respective Unit together with his respective ownership
interest in the Common Elements, No Unit Owner shall have the right or authority to make or
create, or cause to be made or created, any mortgage or other lien on or affecting the Property or
any part thereof, except only to the extent of his own Unit and the respective percentage interest
in the Common Elements corresponding thereto.

13. Separate Real Estate Taxes. Real estate taxes shall be separately taxed on each
Unit Owner for his Unit and his corresponding percentage of ownership in the Common

CFOU084\001000] 1854993
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Elements, as provided in the Act. In the event that such taxes for any year are not separately
taxed to each Unit Owner, but rather are taxed on the Property as a whole, then each Unit Owner
shall pay his proportionate share thereof in accordance with his respective percentage of
ownership interest in the Common Elements, and, in said event, such taxes shall be a common
expense.

14. Insurance.

(a) Property Insurance. No policy of insurance shall be issued or delivered to
the Association, and no policy of insurance issued to the Association shall be renewed,
unless the insurance coverage under the policy includes property insurance (i) on the
Comiron Elements and the Units, including the Limited Common Elements and except
as otherwise determined by the Board, the bare walls, floors, and ceilings of the Unit, (i)
providing coverage for special form causes of loss, and (iii) in a total amount of not fess
than the fulituserable replacement cost of the insured property, less deductibles, but
including coverage for the increased costs of construction due to building code
requirements, at the time the insurance is purchased and at each renewal date. The
insurance maintained-ander this subsection must include the Units, the Limited Common
Elements except as othervise 'determined by the Board, and the Common Elements. The
insurance need not cover improvements and betterments to the Units installed by Unit
Owners, but if improvements aid betterments are covered, any increased cost may be
assessed by the Association agains: the Units affected. Common Elements include
fixtures located within the unfinished interior surfaces of the perimeter walls, floors, and
ceilings of the individual Units initially installed by the developer. Common Elements
exclude floor, wall, and ceiling coverings. “Irizrovements and betterments” means all
decorating, fixtures, and furnishings installed of added to and located within the
boundaries of the Unit, including electrical fixtures; apnliances, air conditioning and
heating equipment, water heaters, or built-in cabinets installed by Unit Owners.

(b)  General Liability Insyrance. No policy of insurance shall be issued or
delivered to the Association, and no policy of insurance issued to the Association shall be
renewed, unless the insurance coverage under the policy includes corumercial general
liability insurance against claims and liabilities arising in connection wib-the ownership,
existence, use, or management of the property in a minimum amount of $1 /000,000, or a
greater amount deemed sufficient in the judgment of the Board, insuring the Baard, the
Association, the management agent, and their respective employees and agents and all
persons acting as agents. The Unit Owners must be included as additional insured
parties but only for claims and liabilities arising in connection with the ownership,
existence, use, or management of the Common Elements. The insurance must cover
claims of one or more insured parties against other insured parties.

(c) Property and General Liability Insurance. These policies are required to
be carried by the Association and must include each of the following provisions:

CFOUO840010041 18549043
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(1) Each Unit Owner and secured party is an insured person under the
policy with respect to liability arising out of the Unit Owner's interest in the
-Common Elements or membership in the Association.

(ii)  The insurer waives its right to subrogation under the policy against
any Unit Owner of the condominium or members of the Unit Owner's household
and against the Association and members of the Board.

(iii)  The Unit Owner waives his or her right to subrogation under the
Association policy against the Association and the Board.

{d)  Adjustment of Losses; Distribution of Proceeds. Any loss covered by the
property policy required to be maintained by the Association must be adjusted by and
with the Association. The insurance proceeds for that loss must be payable to the
Association, e1 to.an insurance trustee designated by the Association for that purpose.
The insurance trasiee or the Association must hold any insurance proceeds in trust for
unit owners and secursd parties as their interests may appear. The proceeds must be
disbursed first for the repair or restoration of the damaged Common Elements, the bare
walls, ceilings, and floors of the Units, and then to any improvements and betterments the
Association may insure. Umit'owners are not entitled to recerve any portion of the
proceeds unless there is a surplus ¢ f proceeds after the Common Elements and Units have
been completely repaired or restored or the Association has been terminated as trustee.

()  Primary Insurance. If at thie ‘ime of a loss under the Association’s policy
there is other insurance in the name of a Unit Owner covering the same property covered
by the policy, the Association's policy is primary iisurance.

(D Deductibles. The Board may, in the cese ¢fa claim for damage to a Unit
or the Common Elements, (1) pay the deductible amount9z a common expense, (ii) after
notice and an opportunity for a hearing, assess the deductiblz amount against the Owners
who caused the damage or from whose Units the damage or caase of loss originated, or
(iii) require the Unit Owners of the Units affected to pay the deductible amount.

(g)  Directors and Officers Coverage. The Board must obtaiu diectors and
officers liability coverage at a level deemed reasonable by the Board, if not/otaerwise
established by this Declaration or By-Laws. Directors and officers liability covirage
must extend to all contracts and other actions taken by the Board in their official capacity
as directors and officers, but this coverage shall exclude actions for which the directors
are not entitled to indemnification under the General Not For Profit Corporation Act of
1986 or this Declaration and By-Laws of the Association.

(h) Mandatory Unit Owner Coverage. The Board may require the Owners to
obtain insurance covering their personal liability and compensatory (but not
consequential) damages to another Unit caused by the negligence of the Owner or his or
her guests, residents, or invitees, or regardless of any negligence originating from the
unit. The personal liability of a Unit Owner or Association member must include the
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deductible of the Owner whose Unit was damaged, any damage not covered by insurance
required by this subsection, as well as the decorating, painting, wall and floor coverings,
trim, appliances, equipment, and other furnishings. If the Unit Owner does not purchase
or produce evidence of insurance requested by the Board, the directors may purchase the
insurance coverage and charge the premium cost back to the unit owner. In no event is
the Board liable to any person either with regard to its decision not to purchase the
insurance, or with regard to the timing of its purchase of the insurance or the amounts or
types of coverages obtained.

15.  Maintenance, Repairs and Replacement. At the Board's option, each Unit
Owner, at hiz own expense, shall furnish and be responsible for all maintenance, repairs and
replacements within his own Unit. Maintenance, repairs and replacements of the Common
Elements shal' b« furnished by the Association and the cost of such maintenance, repairs and
replacements shatl be part of the common expenses, subject to the By-Laws, Rule and
Regulations of the Asssciation, provided that, at the discretion of the Board, maintenance,
repairs and replacements of the Limited Common Elements may be assessed in whole or in part
to Unit Owner benefited therzhy, and further, at the discretion of the Board, the Board may direct
such Unit Owners, in the natiie-and for the account of such Unit Owners, to arrange for such
maintenance, repairs and replacerien's, to pay the cost thereof with the funds of the Unit Owner,
and to procure and deliver to the Borrd such lien waivers and contractor's and sub-contractor's
sworn statements as may be required t: pietect the Property from all mechanics' or materialmen's
lien claims that may rise therefrom.

To provide for the operation, care, upkeep. inaintenance, replacement and tmprovement
of the Common Elements. Nothing in this section ska't be deemed to invalidate any provision in
this Declaration or By-Laws placing limits on expenditores for the Common Elements, provided,
that such limits shall not be applicable to expenditures for repair, replacement, or restoration of
existing portions of the Common Elements. The terms "repa'r, replacement or restoration”
means expenditures to deteriorated or damaged portions of the Pregerty related to the existing
decorating, facilities, or structural or mechanical components, interior or exterior surfaces, or
energy systems and equipment, with the functional equivalent of the original portions of such
areas. Replacement of the Common Elements may result in an improvetient-cver the original
quality of such elements or facilities; provided that, unless the improvement is :gadated by law
or is an emergency as defined in Section 18(a)(8)(iv) of the Act, if the improvement results in a
proposed expenditure exceeding five percent (5%) of the annual budget, the Board ‘of M anagers,
upon written petition by Unit Owners with 20 percent (20%) of the votes of the association
delivered to the Board within fourteen (14) days of the Board action to approve the expenditure,
shall call a meeting of the Unit Owners within thirty (30) days of the date of delivery of the
petition to consider the expenditure; unless a majority of the total votes of the Unit Owners are
cast at the meeting to reject the expenditure, it is ratified.

If, due to the act or neglect of a Unit Owner, or of his agent, servant, tenant, family
member, invitees, licensee or household pet, damage shall be caused to the Common Elements or
to a Unit or Units owned by others or maintenance, repairs or replacements are required which
would otherwise be a common expense, then such Unit Owner shall pay for such damage or such
maintenance, repairs or replacements, as may be determined by the Association, to the extent not

CFOUO84'0010041185499\3




N 45 S b

1219245080 Page: 14 of 65

UNOFFICIAL COPY

covered by the Association's insurance. The authorized representatives of the Board or of the
Managing Agent shall be entitled to reasonable access to the individual Units as may be required
in connection with maintenance, repairs or replacements of or to the Common Elements, the
Limited Common Elements or any equipment, facilities or fixtures affecting or serving other
Units, Common Elements and the Limited Common Elements.

16.  Alterations, Additions and Improvements. No alterations of any Common
Elements, or any additions or improvements thereto, shall be made by any Unit Owner without
the prior written approval of the Board. The Board may authorize and charge as Common
Expenses alterations, additions and improvements of the Common Elements as provided by the
By-Laws. Any Unit Owner may make alterations within the Unit of the Unit Owner or any
additions or 1:provements within such Unit without the prior written approval of the Board, but
such Unit Owiler shall be responsible for any damage to other Units, the Common Elements, the
Property, or any p2.t-thereof, resulting from such alterations, additions or improvements.

17. Decorating. Each Unit Owner, at his own expense shall furnish and be
responsible for all decorating-vithin his own Unit as may be required from time to time,
including painting, wall papeiing, washing, cleaning, paneling, floor covering, draperies,
window shades, curtains, lighting anc other furnishings and interior decorating. All window
shades shall be a uniform size and ¢glor as determined from time to time by the Board. Each
Unit Owner shall be entitled to the exclusive use of the interior surfaces of the perimeter walls,
floor and ceilings, and such Unit Owner shall maintain such interior surfaces in good condition at
his sole expense, as may be required from tin'e to time. Said maintenance and use of interior
surfaces shall be subject to the Rule and Regulations of the Association, but each such Unit
Owner shall have the right to decorate such interior suzfaces from time to time as he may see fit
and at his sole expense. Decorating the Common Elemieziis (other than interior surfaces within
the Units as above provided), and any redecorating of Unis, to the extent such redecorating of
Units is made necessary by damage to Units caused by mainfenaice, repair or replacement of the
Common Elements by the Association, shall be furnished by th¢ “ssociation as part of the
common expenses.

18.  Encroachments. If any portions of the Common Elements shall actually
encroach upon any Unit, or if any Unit shall actually encroach upon any portions of the Common
Elements, or if any Unit shall actually encroach upon another Unit, as the Common Elements
and Units are shown by the surveys comprising the Plat, there shall be deemed to tannal
easements in favor of the owners of the Common Elements and the respective Unit Gwners
involved to the extent of such encroachments so long as the same shall exist.

19.  Sale or Lease by a Unit Owner — First Option to Association. If any Unit
Owner shall desire at any time to sell or lease his Unit, he shall first give the Association at least
thirty (30) days prior written notice of the proposed sale or lease, which notice shall state the
name and address and financial and character references of the proposed purchaser or lessee and
shall contain a copy of the proposed lease or contract for sale. During the peried of thirty (30)
days following the receipt by the Association of such written notice, the Association shall have
the first right as its option to purchase or lease such Unit Ownership upon the same terms as the
proposed sale or lease describer in such notice.

CFOUQ84001001E 18549913
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If the Association shall give written notice to such Unit Owner within said thirty (30}
days period that it has elected not to exercise such option, or if the Association shall fail to give
written notice to such Unit Owner within said (30) day period that it does or does not elect to
purchase or lease such Unit Ownership upon the same terms as herein provided, then such Unit
Owner may proceed to close said proposed sale or Jease transaction on the same terms offered to
the Association at any time within the next ninety (90) days, thereafter; and if he fails to close
sard proposed sale or lease transaction within said ninety (90) days, his Unit Ownership shall
again become subject to the Association's right of first option as herein provided.

If the Association shall give written notice to such Unit Owner within said thirty (30) day
period of its election to purchase or lease such Unit Ownership upon the same terms as the
proposcd saleor lease described in said written notice to the Association, then such purchase or
lease by the Assiciation shall be closed upon the same terms as such proposed sale or lease.

The notices referred to herein shall be given in the manner hereinafter provided for the
giving of notices.

The Board shall have the uthority, on behalf of and in the name of the Association, to
clect not to exercise such option and to give written notice of such election. A certificate
executed by the president or secretary of ‘he Association, certifying that the Association, by its
Board, has elected not to exercise such option tn purchase or lease such Unit Ownership upon the
terms of such proposed sale or lcase, shall be conclusive evidence of such election by the
Association and of the compliance with the provisions hereof by the Unit Owner proposing to
make such proposed sale or lease. Such certificate lizi! be furnished to such Unit Owner upon
his compliance with the provisions hereof.

If the Board shall adopt a resolution recommending that the Association shall exercise its
option to purchase or lease such Unit Ownership upon the terms 5+ such proposed sale or lease,
the Board shall promptly call a meeting of all of the Unit Owners for e purpose of voting upon
such option, which meeting shall be held within said thirty (30) days period. If Unit Owners
owmng not less than eighty (80%) percent of the total ownership of the Com:ion Elements, by
affirmative vote at such meeting, elect to exercise such option to make such pu:chase or lease,
then the Board shall promptly give written notice of such election as herein provided. In such
event, such purchase or lease by the Association shall be closed and consummated, and, for such
purposes, the Board shall have the authority to make such mortgage or other financing
arrangements, and to make such other arrangements, as the Board may deem desirable in order to
close and consummate such purchase or lease of such Unit Ownership by the Association.

If the Association shall make any such purchase or lease of Unit Ownership as herein
provided, the Board shall have the authority at any time thereafter to sell, lease or sublease such
Unit Ownership on behalf of the Association upon such terms as the Board shall deem desirable,
without complying with the foregoing provisions relating to the Association's right of first
option, and all of the net proceeds or deficit therefrom shall be applied among all of the Unit
Owners in such manner as the Boards shall determine.
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If a proposed lease of any Unit Ownership is made by any Unit Owner, after compliance
with the foregoing provisions, a copy of the lease as and when executed shall be furnished by
such Unit Owner to the Board and the lessee thereunder shall be bound by and be subject to all
of the obligations of such Unit Owner with respect to such Unit Ownership as provided in this
Declaration and the By-Laws, and the lease shall expressly so provide. The Unit Owner making
any such lease shall not be relieved thereby from any of his obligations. Upon the expiration or
termination of such lease, or in the event of any attempted sub-leasing thereunder, the provisions
hereof with respect to the Association’s right of first option shall again apply to such Unit
Ownership.

If ary sale or lease of a Unit Ownership is made or attempted by any Unit Owner without
complying wrth the foregoing provisions, such sale or lease shall be subject to each and all of the
rights and options of the Association hereunder and each and all of the remedies and actions
available to the A\ssociation hereunder.

The foregoing provisions with respect to the Association's right of first option as to any
proposed sale or lease shall be and remains in full force and effect until the Property as a whole
shall be sold or removed froti tlie provisions of the Act, as provided in the Act, unless sooner
rescinded or amended by the Unit Ovrners in the manner herein provided for amendments of this
Declaration. The Board may adopt Ruie and Regulations from time to time, not inconsistent
with the foregoing provisions, for the purpese of implementing and effectuating the foregoing
provisions,

The Board shall have the power and authority to bid for and purchase any Unit
Ownership at a sale pursuant to a mortgage foreclozirs, or a foreclosure of the lien for common
expenses under the Act, or at a sale pursuant to an order or directions of court, or other
involuntary sale, upon the consent or approval of Unit Qwiiers awning not less than eighty (80%)
percent of the total ownership of the Common Elements. Thé Borrd shall have the power and
authority to finance such purchase of a Unit by mortgage commo« assessment, or any other
financing arrangement that shall be deemed expedient.

20.  Remedies. In the event of any default by a Unit Owner under the provisions of
the Act, Declaration, By-Laws or Rules and Regulations of the Board, the Board.or its agents
shall have each and all of the rights and remedies which may be provided for in the Act,
Declaration, By-Laws or said Rules and Regulations or which may be available at law-or in
equity, and may prosecute any action or other proceedings against such defaulting Unit Owner
and/or others for enforcement of any lien and the appointment of a receiver for the Unit and
ownership interest of such Unit Owner, or for damages or injunction or specific performance, or
for judgment for payment of money and collection thereof, or the right to take possession of the
Unit and to sell the same as hereinafter in this paragraph provided, or for any combination of
remedies, or for any other relief. All expenses of the Board in connection with any such actions
or proceedings, including court costs and attorneys' fees and other fees and expenses and all
damages, liquidated or otherwise, together with interest thereon at the rate of seven percent (7%)
per annum until paid shall be charged to and assessed against such detaulting Unit Owner, and
shall be added to deemed part of his respective share of the common expenses, and the Board
shall have a lien for all of the same, as well as for non-payment of his respective share of the
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common expenses, upon the Unit and ownership interest in the Common Elements of such
defaulting Unit Owner and upon all of his additions and improvements thereto and upon all of
his personal property in his Unit or located elsewhere on the Property. In the event of any such
default by a Unit Owner, the Board and the manager or managing agent, if so authorized by the
Board, shall have the authority to correct such default, and to do whatever may be necessary for
such purpose, and all expenses in connection therewith shall be charged to and assessed against
such defaulting Unit Owner. Any and all such rights and remedies may be exercised at any time
and from time to time, cumulatively or otherwise, by the Board.

The violation of any restriction or condition or regulation adopted by the Board or the
breach of a:1y, covenant or provision herein contained, shall give the Board the right, in addition
to any other nght provided for in this Declaration: (a) to enter upon the Unit, or any portion of
the property upor which or as to which , such violation or breach exists and to summarily abate
remove, at the expense of the defaulting Unit Owner, any structure, thing or condition that may
exist thereon contrary #o the intent and meaning of the provisions hereof, and the Board, or its
employees or agents, skali not thereby be deemed guilty in any manner of trespass; or (b) to
enjoin, abate or remedy by anpropriate legal proceedings either at law or in equity, the
continuance of any breach or{c} to take possession of such Unit Owner's interest in the property
and to maintain an action for poscession of such Unit in the manner provided by law.

If any Unit Owner (either by his 0wz conduct or by the conduct of any other occupant of
his Unit) shall violate any of the covenanis or restrictions or provisions of this Declaration or the
regulations adopted by the Board, and such violation shall not be cured within thirty (30) days
after notice in writing from the Board, or shall ré-oceur more than once thereafter, then the Board
shall have the power to issue to said defaulting Own<ra 10-day notice in writing to terminate the
rights of the said defaulting Owner to continue as Unit->wner and to continue to occupy, use or
control his Unit, and thereupon an action in equity may b iiled by the Board against said
defaulting Owner for a decree of mandatory injunction againit said defaulting Owner or
occupant (subject to the prior consent in writing of any mortgages having a security interest in
the Unit Ownership of said defaulting Owner, which consent shall zot be unreasenably
withheld), in the alternative, for a decree declaring the termination of saic defaulting Owner's
right to occupy, use or control the Unit owned by him on account of saiaviolation, and ordering
that all the right, title and interest of said defaulting Owner in the Property snal! be sold (subject
to the lien of any existing mortgagee) at a judicial sale upon such notice and terms as the court
shall determine, except that the court shall enjoin and restrain the said defaulting Cwrier from
reoccurring his interest at such judicial sale. The proceeds of any such judicial sale srail first be
paid to discharge court costs, court reporter charges, reasonable attorneys' fees and all other
expenses of the proceeding and sale, and all such items shall be taxed against said defaulting
Owner in said decree. Any balance of proceeds, after satisfaction of such charge and any unpaid
assessments hereunder or any liens, shall be paid to said defaulting Owner. Upon the
confirmation of such sale, the purchaser shall thereupon be entitled to a deed to the Unit and the
Unit Owner's corresponding percentage of ownership in the Common Elements, and to
immediate possession of the Unit sold and may apply to the court for a writ of assistance for the
purpose of acquiring such possession, and it shall be a condition of any such sale, and the decree
shall so provide, that the purchaser shall take the interest in the Unit Ownership sold subject to
this Declaration.
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[f any Unit Owner (either by his own conduct or by the conduct of any other Occupant of
his (Unit) shall violate any of the provisions of this Declaration or the By-Laws, and such
violation shall continue for ten (10) days after the notice to the Unit Owner in writing from the
Board, or shall occur repeatedly during any ten (10) day period after written notice or request to
cure such violation from the Board, then the Board shall have the power to file an action against
the defaulting Unit Owner for a judgment or injunction against the Unit Owner or Occupant
requiring the defaulting Unit Owner or Occupant to comply with the provisions of this
Declaration, or the By-Laws and granting other appropriate relief] including money damages.

21,/ Amendment. The provisions of this Declaration may be changed, modified or
rescinded by 2n instrument in writing, setting forth such change, modification or rescission,
signed by Unit Owners owning not less than sixty-six and two-thirds (66 2/3%) percent of the
total ownership.{f Common Elements and acknowledged; provided, however, that all lien
holders of record havi »een notified by certified mail of such change, modification or rescission,
and an affidavit by said'secretary of the Association certifying to such mailing is made a part of
such instrument.

Notwithstanding the provisious of the foregoing paragraph, if the Act, or this Declaration,
or the By-Laws require the consent ¢r 2greement of all Unit Owners or of all lien holders for any
action specified in the Act or in this Declzration, then any instrument changing, modifying or
rescinding any provision of this Declaration with respect to such action shall be si gned by all the
Unit Owners or all lien holders or both as reqired by the Act or this Declaration.

The change, modification or rescission, whettiez accomplished under either the provisions
of the preceding two paragraphs, shall be effective upcii zecording of such instrument in the
Office of the Recorder of Deeds in Cook County, Illinozs; provided, however, that no provisions
in this Declaration may be changed, modified or rescinded sc as ic conflict with the provisions of
the Act.

No change, modification or amendment which materially affects the rights, privileges or
obligations of a bank, insurance company, or other entity holding a recotded Srst mortgage on a
Unit or Units shall be effective without the prior written consent of said bany. in=arances
company or savings and loan association.

22.  Notices. Notices provided for in the Act, Declaration or By-Laws shail be in
writing and shall be addressed to the Association or Board, or any Unit Owner, as the case may
be at 4300 Marine Drive, Chicago, Illinois, or at such other address as hereinafter provided. The
Association or Board may designate a different address or addresses for notices to them,
respectively, by giving written notice of such change of address to the Unit Owners. Notices
addressed as above shall be deemed delivered when mailed by United States registered or
certified mail, or when delivered in person with written acknowledgement of the receipt thereof,

Upon written request to the Board, the holder or any recorded mortgage or trust deed
encumbering any Unit shall be given a copy of all notices permitted or required by this
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Declaration to be given to the Owner or Owners whose Unit is subject to such mortgage or trust
deed.

23.  Severability. If any provisions of the Declaration or By-Laws, or any section,
sentence, clause, phrase, word, or the application thereof in any circumstance, is held invalid, the
validity or the remainder of this Declaration and By-Laws and of the application of any such
provision, section, sentence, clause, phrase or word in any other circumstances shall not be
affected thereby and the remainder of this Declaration or By-Laws shall be construed as if such
invalid part was never included therein.

24. 7 Perpetuities and Restraints on Alienation. If any of the options, privileges,
covenants or rights created by this Declaration shall be unlawful, void or voidable for violation
of the rule against perpetuities, then such provision shall continue only until twenty-one (21)
years after the dcath of the surviver of the now living descendants of the President of the United
States, Gerald R. Ford 2nd Governor of Illinois, Daniel Walker.

25.  Rights and Obligations. Each Grantee of an Owner, by the acceptance of a deed
of conveyance, or each purctiasct under any contract for such deed of conveyance, accepts the
same subject to all restrictions, conditions, covenants, reservations, liens and charges, and the
Jurisdiction, rights and powers creaicd or reserved by this Declaration. All rights, benefits and
privileges of every character hereby imposed shall be deemed and taken to be covenants running
with the land, and shall bind any person Kaving at any time any interest or estate in said land, and
shall inure to the benefit of such grantee in lil'e manner as though the provisions of this
Declaration were recited and stipulated at length'ir cach and every deed of conveyance or
coniract for conveyance.

26.  Land Trustee as Unit Owner. In the eveii title to any Unit Ownership is
conveyed to a land title holding trust, under the terms of which ail powers of management,
operation and control of the Unit Ownership remain vested in the st beneficiary or
beneficiaries, then the beneficiaries thereunder shall be considered ¥nit Owners for all purposes
and they shall be responsible for payment of all obligations, liens, or indestedness and for the
performance of all agreements, covenants and undertakings chargeable or created under this
Declaration against such Unit Ownership. No claim shall be made against aay.svch title holding
trustee personally for payment of any lien or obligation hereunder created and th tustee shall
not be obligated to sequester funds or trust property to apply in whole or in part agiinst such lien
ot obligation. The amount of any such lien or obligation shall continue to e a charge er lien upon
the Unit Ownership and the beneficiaries of the trust, notwithstanding any transfers of the
beneficial interest of any such trust or any transfers of title to such Unit Ownership,

27.  Damage Originating from Unit. A Unit Owner shall be liable for any damage
resulting from the use or operation of his/her Unit or caused by his/her own conduct.

28.  Waiver. No covenants, restrictions, conditions, obligations or provisions
contained in this Declaration shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of violations or breaches which may
occur.
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29.  Flags. Notwithstanding any provision in the Declaration, By-Laws, rules,
regulations, or agreements or other instruments of the Association or the Board’s construction of
any of those instruments, the Board may not prohibit the display of the American flag or a
military flag, or both, on or within the facilities of a Unit Owner or on the immediately adjacent
exterior of the building in which the Unit of a Unit Owner is located. The Board may adopt
reasonable rules and regulations, consistent with Sections 4 through 10 of Chapter 1 of Title 4 of
the United States Code, regarding the placement and manner of display of the American flag and
the Board may adopt reasonable rules and regulations regarding the placement and manner of
display of a military flag. The Board may not prohibit the installation of a flagpole for the
display of t4ie; American flag or a military flag, or both, on or within the facilities of a Unit
Owner or on the immediately adjacent exterior of the building in which the Unit of a Unit Owner
is located, but the Board may adopt reasonable rules and regulations regarding the location and
size of flagpoles. Asused herein, “American flag” means the flag of the United States (as
defined in Section [-ot"Chapter 1 of Title 4 of the United States Code and the Executive Orders
entered in connection wit'i that Section) made of fabric, cloth, or paper displayed from a staff or
flagpole or in a window, but “American flag” does not include a depiction or emblem of the
American flag made of lights, raint, roofing, siding, paving materials, flora, or balloons, or any
other similar building, landscapin3, or decorative component. “Military flag” means a flag of
any branch of the United States armed forces or the Illinois National Guard made of fabric, cloth,
or paper displayed from a staff or flagpole o1 in a window, but “military flag” does not include a
depiction or emblem of a military flag mace of lights, paint, roofing, siding, paving materials,
flora, or balloons, or any other similar buildirg, landscaping, or decorative component.
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EXHIBIT A
LEGAL DESCRIPTION & PERCENTAGE OF OWNERSHIP

4300 MARINE DRIVE CONDOMINIUM As Delineated On Survey Of Certain Lots Or Parts
Thereof In C.U. Gordon’s Addition To Chicago In Fractional Section 16, Township 40 North,
Range 14, East Of The Third Principal Meridian, Hereinafter Referred To As “Parcel”, Which
Survey Is Attached As Exhibit “A” To The Declaration Of Condominium Made By American
National Bank And Trust Company Of Chicago As Trustee Under Trust No. 38238, And
Recorded In The Office Of The Recorder Of Deeds Of Cook County, [llinois As Document No.
23469006 Together With An Undivided Percentage Interest In Said Parcel Excepting From Said
<ne Property And Space Comprising All The Units Thereof As Defined And Set
Forth Line Said Declaration And Survey In Cook County, Illinois.

Parcel Al

1 (- | P;;ct:;:::tge - Commonly known as (for informational purposes only).
201 | 14-16-300-027-1001 | _ 1.0135 4300 N MARINE DR 201 CHICAGO, IL. 60613-1501
301 [14-16-300-027-1002-1 1.0199 4300 N MARINE DR 301 CHICAGO, IL. 60613-1501
401 | 14-16-300-027-10031" 1.0263 4300 N MARINE DR 401 CHICAGO, IL. 60613-1501
501 | 14-16-300-027-1004 [ 71.0327 4300 N MARINE DR 501 CHICAGO, IT.. 60613-1501
601 | 14-16-300-027-1005 | _ 1.6391 4300 N MARINE DR 601 CHICAGO, IL. 60613-1508
701 | 14-16-300-027-1006 |  1.0455) ~| 4300 N MARINE DR 701 CHICAGO, IL. 60613-1508
801 | 14-16-300-027-1007 |  1.0520" | 4300 N MARINE DR 801 CHICAGO, IL. 60613-1508
901 | 14-16-300-027-1008 |  1.0584 4300 N MARINE DR 901 CHICAGO, IL. 60613-1508
1001 | 14-16-300-027-1009 |  1.0648 | 4500 N MARINE DR 1001 CHICAGO, IL. 60613-5800
1101 | 14-16-300-027-1010 | 1.0712 | 4304 N MARINE DR 1101 CHICAGO, IL. 60613-5800
1201 | 14-16-300-027-1011 | 1.0776 | 4300 N MZARINE DR 1201 CHICAGO, IL. 60613-5800
1401 | 14-16-300-027-1012 |  1.0840 | 4300 N MARINE DR 1401 CHICAGO, IL. 60613-3801
1501 | 14-16-300-027-1013 | 1.0904 [ 4300 N MARINE DR 1501 CHICAGO, IL. 60613-5801
1601 | 14-16-300-027-1014 |  1.0969 | 4300 N MARINE BP. 1601 CHICAGO, IL. 60613-5801
1701 | 14-16-300-027-1015 | 1.1033 | 4300 N MARINE LE 1701 CHICAGO, IL. 60613-5800
202 | 14-16-300-027-1016 | 0.7505 4300 N MARINE DR Z(Z CHICAGO, IL. 60613-1501
302 | 14-16-300-027-1017 | 0.7548 4300 N MARINE DR 302 CHICAGO, IL. 60613-1501
402 | 14-16-300-027-1018 | 0.7590 4300 N MARINE DR 402 CHTCAGO, IL. 606131501
502 | 14-16-300-027-1019 | 0.7633 4300 N MARINE DR 502 CHICAGC, IL. 60613-1501
602 | 14-16-300-027-1020 | 0.7676 4300 N MARINE DR 602 CHICAG®i%.. 60613-1508
702 [14-16-300-027-1021 | 0.7719 4300 N MARINE DR 702 CHICAGO, 176 0613-1508
802 | 14-16-300-027-1022 | 0.7761 4300 N MARINE DR 802 CHICAGO, IL. 60613-1508
902 | 14-16-300-027-1023 | 0.7804 4300 N MARINE DR 902 CHICAGO, IL. 60613-1508
1002 | 14-16-300-027-1024 |  0.7847 | 4300 N MARINE DR 1002 CHICAGO, IL. 60613-1502
1102 | 14-16-300-027-1025 |  0.7890 | 4300 N MARINE DR 1102 CHICAGO, IL.. 60613-1502
1202 | 14-16-300-027-1026 |  0.7932 | 4300 N MARINE DR 1202 CHICAGO, IL. 60613-1502
1402 | 14-16-300-027-1027 | 0.7975 | 4300 N MARINE DR 1402 CHICAGO, IL. 60613-5802
1502 | 14-16-300-027-1028 |  0.8018 | 4300 N MARINE DR 1502 CHICAGO, IL. 60613-5802
1602 _ | 14-16-300-027-1029 | 0.8061 | 4300 N MARINE DR 1602 CHICAGO, IL. 60613-5802
1702 | 14-16-300-027-1030 | 0.8103 | 4300 N MARINE DR 1702 CHICAGO, IL. 60613-1502
203 [ 14-16-300-027-1031 | 1.0776 4300 N MARINE DR 203 CHICAGO, IL. 60613-1502
303 [14-16-300-027-1032 | 1.0840 4300 N MARINE DR 303 CHICAGO, IL. 60613-1502
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403 | 14-16-300-027-1033 | 1.0904 | 4300 N MARINE DR 403 CHICAGO 1L 00631302 -]

503 14-16-300-027-1034 1.0969 4300 N MARINE DR 503 CHICAGO, IL. 60613-1502

603 14-16-300-027-1035 1.1033 4300 N MARINE DR 603 CHICAGO, IL. 60613-5802

703 14-16-300-027-1036 1.1097 4300 N MARINE DR 703 CHICAGO, IL. 60613-5802

803 14-16-300-027-1037 1.1160 4300 N MARINE DR 803 CHICAGO, IL. 60613-5802

903 14-16-300-027-1038 1.1225 4300 N MARINE DR 903 CHICAGO, IL. 60613-5802

1603 14-16-300-027-1039 1.1289 4300 N MARINE DR 1003 CHICAGO, 1L. 60613-5803

1103 14-16-300-027-1040 1.1353 4300 N MARINE DR 1103 CHICAGO, IL. 60613-5803

1203 14-16-300-027-1041 1.1418 4300 N MARINE DR 1203 CHICAGO, IL. 60613-1503

1403 14-16-300-027-1042 1.1482 4300 N MARINE DR 1403 CHICAGO, IL. 60613-1503

1503 14-16-300-027-1043 1.1546 4300 N MARINE DR 1503 CHICAGO, IL. 60613-1503

1603 14- 1;’00 -027-1044 1.1610 4300 N MARINE DR 1603 CHICAGO, IL. 60613-5803

1703 14-16-300-027-1045 1.1674 4300 N MARINE DR 1703 CHICAGO, IL. 60613-1503

204 14-16-300-G27 /1046 1.4133 4300 N MARINE DR 204 CHICAGO, IL. 60613-1503

304 14-16-300-027-1647 1.4219 4300 N MARINE DR 304 CHICAGO, IL. 60613-1503

404 14-16-300-027-104% .~ 1.4304 4300 N MARINE DR 404 CHICAGO, IL. 60613-1503

L

{

504 14-16-300-027-1049 44390 4300 N MARINE DR 504 CHICAGO, IL.. 60613-1503

604 14-16-300-027-1050 1.4475 4300 N MARINE DR 604 CHICAGO, IL. 60613-5803
704 14-16-300-027-1051 450‘_ | 4300 N MARINE DR 704 CHICAGO, IL. 60613-5803
804 14-16-300-027-1052 1.4644 4300 N MARINE DR 804 CHICAGO, IL. 60613-5803

904 14-16-300-027-1053 1.4732 4300 N MARINE DR 904 CHICAGO, IL. 60613-5803

1004 14-16-300-027-1054 1.4817 4300 N MARINE DR 1004 CHICAGO, IL. 60613-5804

1104 14-16-300-027-1055 1.4903 4590 N MARINE DR 1104 CHICAGO, IL. 60613-5804

1204 14-16-300-027-1056 1.4988 4300 W™MiARINE DR 1204 CHICAGO, IL. 60613-5804

1404 14-16-300-027-1057 1.5074 4300 N M'ARINE DR 1404 CHICAGO, IL. 60613-5805

1504 14-16-300-027-1058 1.5159 4300 N MARINE DR 1504 CHICAGO, IL. 60613-5805

1604 14-16-300-027-1059 1.5245 4300 N MARINE. DX 1604 CHICAGO, IL. 60613-5805

1704 14-16-300-027-1060 1.5330 4300 N MARINE DR.1 704 CHICAGQ, IL. 60613-5804

205 14-16-300-027-1061 1.2273 4300 N MARINE DR 223 CHICAGO, IL. 60613-1503

305 14-16-300-027-1062 1.2337 4300 N MARINE DR 305 CHICAGO, IL. 60613-1504

405 14-16-300-027-1063 1.2401 4300 N MARINE DR 405 CHIZAGO, IL. 60613-1504

505 14-16-300-027-1064 1.2465 4300 N MARINE DR 505 CHICAGS IL. 60613-1504

605 14-16-300-027-1065 1.2529 4300 N MARINE DR 605 CHICA(‘:)_, IL. 60613-1504

705 14-16-300-027-1066 1.2594 4300 N MARINE DR 705 CHICAGO, IT -40613-5805

805 14-16-300-027-1067 1.2658 4300 N MARINE DR 805 CHICAGO, I1- 60613-5805

905 14-16-300-027-1068 1.2722 4300 N MARINE DR 905 CHICAGO, IL. 60613-5805

1005 14-16-300-027-1069 1.2786 4300 N MARINE DR 1005 CHICAGO, IL. 60613-5805

1105 14-16-300-027-1070 1.2849 4300 N MARINE DR 1105 CHICAGO, IL. 60613-5806

1205 14-16-300-027-1071 1.2914 4300 N MARINE DR 1205 CHICAGO, IL. 60613-5806

1405 14-16-300-027-1072 1.2978 4300 N MARINE DR 1405 CHICAGO, IL. 60613-5806

1505 14-16-300-027-1073 1.3043 4300 N MARINE DR 1505 CHICAGO, IL. 60613-5807

1605 14-16-300-027-1074 1.3107 4300 N MARINE DR 1605 CHICAGO, IL. 60613-5807

1705 14-16-300-027-1075 1.3171 4300 N MARINE DR 1705 CHICAGO, IL. 60613-5806

206 14-16-300-027-1076 0.9301 4300 N MARINE DR 206 CHICAGO, IL. 60640-1505

306 14-16-300-027-1077 0.9344 4300 N MARINE DR 306 CHICAGO, IL. 60613-1505

406 14-16-300-027-1078 0.9386 4300 N MARINE DR 406 CHICAGO, IT.. 60613-1505 ‘
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506 14-16-300-027-1079 0.9429 4300 N MARINE DR 506 CHICAGO IL 60613-1505
606 14-16-300-027-1080 0.9472 4300 N MARINE DR 606 CHICAGO, IL. 60613-1505
706 14-16-300-027-1081 0.9515 4300 N MARINE DR 706 CHICAGO, IL. 60613-5806
806 14-16-300-027-1082 0.9557 4300 N MARINE DR 806 CHICAGO, IL. 60613-5806
906 14-16-300-027-1083 0.9600 4300 N MARINE DR 906 CHICAGO, IL. 60613-5806
1006 14-16-300-027-1084 0.9643 4300 N MARINE DR 1006 CHICAGO, IL. 60613-5806
1106 14-16-300-027-1085 0.9686 4300 N MARINE DR 1106 CHICAGO, IL. 60613-5807
1206 14-16-300-027-1086 0.9728 4300 N MARINE DR 1206 CHICAGO, IL. 60613-5807
1406 14-16-300-027-1087 0.9771 4300 N MARINE DR 1406 CHICAGO, IL. 60613-5812
1506 14-16-300-027-1088 0.9814 4300 N MARINE DR 1506 CHICAGO, 11.. 60613-5808
1606 14-14-300-027-1089 0.9857 4300 N MARINE DR 1606 CHICAGO, IL. 60613-5808
1706 14-16- -290-027-1090 0.9900 4300 N MARINE DR 1706 CHICAGO, IL.. 60613-5807

TOTAL 100.0000
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EXHIBIT “C"

BY-LAWS
OF
4300 MARINE DRIVE CONDOMINIUM ASSOCIATION
ARTICLE 1

MEMBERS
(UNIT OWNERS)

SECTION 1. Elgibility. The Members of 4300 MARINE DRIVE CONDOMINIUM
ASSOCIATION, an [llinvis not-for-profit corporation, shall consist of the respective Unit
Owners of the Property knovn as and located at 4300 Marine Drive, Chicago, Illinois (called
"Property"), in accordance wiih the respective percentages of ownership interest on the Common
Elements of the Property owned Uy the respective Unit Owners these and other forms are used in
those By-Laws as they are defined iri tixe Declaration of Condominium Ownership for
4300 MARINE DRIVE CONDOMINIUM ASSOCIATION, which Declaration is recorded in
the office of the Registrar of Torrens Title; and Recorder of Deeds in Cook County, Illinois. The
words "member" or "members” as used in th¢se By-Laws means and shall refer to "Unit Owner"
or "Unit Owners" as the case may be, as defined ir the Declaration.

SECTION 2. Succession. The membership o £ach Unit Owner shall terminate when he
ceases to be a Unit Owner, and upon the sale, transfer or Giher disposition of his ownership
interest in the Property, his membership in the Association shall antomatically be transferred to
the new Unit Owner succeeding to such ownership interests.

SECTION 3. Regular Meetings. Meetings of Unit Owners sha!l be held at such place
in Cook County, Illinois, as may be specified in the notice of the meeting. There shall be a
regular annual meeting of Unit Owners held each year on the anniversary o4 th. First Meeting.
All such meetings of Unit Owners shall be held at such place in Cook County, 1%irgis, and at
such time as specified in the written notice of such meeting which shall be deliveréd o all Unit
Owners at least ten (10) days, and no more than thirty (30) days prior to the date of sucn
meeting,

SECTION 4. Special Meetings. Special Meetings of the Unit Owners may be called by
the President or by a majority of the directors of the Board, or by Unit Owners having at least
twenty (20%) percent of the votes entitled to be at such meeting. Said special meetings shall be
called by delivering written notice to all Unit Owners not less than ten (10) days, and not more
than thirty (30) days, prior to the date of said meeting, stating the date, time and place of said
special meeting and the matters to be considered.

37
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SECTION 5. Delivery of Notice of Meetings. Notices of meetings may be delivered
either personally or by mail to a Unit Owner at the address given to the Board by said Unit
Owner for such purposes, or to the Unit Owner's Unit, if no address for such purpose has been
gtven to the Board. Notice of any Association Meeting must be delivered by a Board member or
management, as directed by the Board.

SECTION 6. Voting. The aggregate number of votes for all Unit Owners shall be one
hundred (100) and shall be divided among the respective Unit Owners in accordance with their
respective percentages of ownership interesting the Common Elements. If any Unit Owner
consists of more than one person, the voting rights of such Unit Owner shall be divided but shall
be exercised as if the Unit Owner consisted only of one person in accordance with the proxy or
other designation made by the person constituting such Unit Owner. The Trustee may exercise
the voting righits with respect to Units owned by it

SECTION " Quorum. A quorum of Unit Owners for any meeting shall be constituted
by Unit Owners represented in person or by proxy and holding fifty-one (51%) percent of the
votes entitled to be cast at sush meeting; however, no person at any meeting of the Owners shall
act as proxy for more than five{5) Owners.

SECTION 8. Absentee Baliois. If a rule adopted at least 120 days before a Board
election or the Declaration or By-Laws provide for balloting as set forth in this section, Unit
Owners may not vote by proxy in Board elections, but may vote only (i) by submitting an
Association-issued ballot in person at the elcction meeting or (i) by submitting an Association-
issued ballot to the Association or its designited agent by mail or other means of delivery
specified in the Declaration, By-Laws, or rule. “The ballots shall be mailed or otherwise
distributed to Unit Owners not less than 10 and net4nore than 30 days before the election
meeting, and the Board shall give Unit Owners not less.Jian 21 days' prior written notice of the
deadline for inclusion of a candidate's name on the ballots. 7he dzadline shall be no more than 7
days before the ballots are mailed or otherwise distributed toait Owners. Every such ballot
must include the names of all candidates who have given the Board orts authorized agent timely
written notice of their candidacy and must give the person casting the ballot the opportunity to
cast votes for candidates whose names do not appear on the ballot. A ballot received by the
Association or its designated agent after the close of voting shall not be counted~ A Unit Owner
who submits a ballot by mail or other means of delivery specified in the Deciaration, By-Laws,
or rule may request and cast a ballot in person at the election meeting, and théreby void any
ballot previously submitted by that Unit Owner.

SECTION 9. Proxies. In connection with Board elections, a Unit Owner may vote by
proxy executed in writing by the Unit Owner or by his duly authorized attorney in fact. The
proxy must bear the date of execution and, unless the condominium instruments or the written
proxy itself provide otherwise, the proxy is invalid after 11 months from the date of its
execution. Any proxy distributed for Board elections by the Board of Managers must give Unit
Owners the opportunity to designate any person as the proxy holder and give the Unit Owner the
opportunity to express a preference for any of the known candidates for the Board or to write in a
name.
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SECTION 10. Secret Ballots. The Association may, upon adoption of the appropriate
rules by the Board, conduct elections by secret ballot whereby the voting ballot is marked only
with the percentage interest for the Unit and the vote itself, provided that the Board further adopt
rules to verify the status of the Unit Owner issuing a proxy or casting a ballot. A candidate for
election to the Board of Managers or such candidate's representative shall have the right to be
present at the counting of ballots at such election.

ARTICLE 11
BOARD OF DIRECTORS

SEZTION 1. Number, Election and Term of Office. There shall be seven (7) Board
members. Beard members shall serve a two year term with at least one-third (1/3) of the terms
expiring annuilly. The voting members for at least two-thirds (2/3) of the number of Units may
from time to time iicrease or decrease such number of persons on the Board or may increase or
decrease the term o ofiice of Board members at any annual or special meeting, provided that
such number shall not lie iess than four (4), and that the terms of at least one-third (1/3) of the
persons on the Board shall expire annually.

SECTION 2. Qualificat’on. Each director shall be a Unit Owner or, if a Unit Owner is
a corporation, partnership or trust, a director may be an officer, partner or beneficiary of such
Unit Owner, except for members of th¢ First Board. If a Director shall cease to meet such
qualifications during his term, he shall thereupon cease to be a director and his place on the
Board shall be deemed vacant.

SECTION 3. Vacancies. The remaining imchers of the Board may fill a vacancy on
the Board by a two-thirds (2/3) vote until the next annual meeting of Unit Owners or for a period
terminating no later than thirty (30) days following the fi%iig of a petition signed by Unit Owners
holding twenty percent (20%) of the votes of the Associatior requzsting a meeting of the Unit
Owners to fill the vacancy for the balance of the term. A meetiiiz 6f the Unit Owners shall be
called for the purpose of filling a vacancy on the Board no later tha: thirty (30} days following
the filing of a petition signed by Unit Owners holding twenty percent [209%) of the votes of the
Association requesting such a meeting.

SECTION 4. Meetings. A regular annual meeting of the Board shall be beid within ten
(10) days following the regular annual meeting of Unit Owners. Special meetings of the Board
shall be held upon a call by the President or twenty-five (25%) percent of the Board oni'not less
than forty-eight (48) hours notice in writing to each director, delivered personally or by mail or
telegram. Any director may waive notice of a meeting, or consent to the holding of a meeting
without notice, or consent in any action of the Board without a meeting, A director's attendance
at a meeting shall continue his waiver or notice of said meeting.

Meetings of the Board shall be open to any Unit Owner except for the portion of any
meeting held (i) to discuss litigation when an action against or on behalf of the Association has
been filed and is pending in a court or administrative tribunal, or when the Board of Managers
finds that such an action is probable or imminent, (ii) to consider information regarding
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appointment, employment or dismissal of an employee, or (iii) to discuss violations of rules and
regulations of the Association or a Unit Ownet's unpaid share of Common Expenses. Any vote
on these matters shall be taken at a meeting or portion thereof open to any Unit Owner. Any
Unit Owner may record the proceedings at meetings or portions thereof required to be open by
tape, film, or other means. The Board may prescribe reasonable rules and regulations to govern
the nght to make such recordings. Notice of such meetings shall be mailed or delivered to Board
members at least forty-eight (48} hours prior thereto, unless a written waiver of such notice is
signed by the person or persons entitled to such notice before the meeting is convened. In
addition, copies of notices of meetings of the Board of Managers shall be posted in
entranceways, elevators, or other conspicuous places in the condominium at least forty-eight (48)
hours priorto the meeting of the Board of Managers except where there is no common
entranceway for seven (7) or more Units, the Board of Managers may designate one or more
locations in the rroximity of these Units where the notices of meetings shall be posted.

SECTION 3. Removal. Any director may be removed from office for cause by the vote
of two-thirds (2/3) of thie total ownership of the Common Elements.

SECTION 6. Compersation. Directors shall receive no compensation for their services
unless expressly provided for in resotutions duly adopted by the Unit Owners.

SECTION 7. Quorum. Four (4} directors shall constitute a quorum.

SECTION 8. Powers and Duties. The Board shall have the following powers and
duties:

(@  To elect and remove the officers of the Association as hereinafter provided,
(b) To administer the affairs of the Association aid the Property;

(c)  To engage the services of an agent (hereinafter someiinies called the "Managing
Agent") to maintain, repair, replace, administer and operate the Propecty or any part thereof for
all of the Unit Owners upon such terms and for such compensation and with such authority as the
Board may approve;

{d)  To formulate policies for the administration, management and operition of the
Property and the Common Elements thereof;

(¢)  To adopt and amend rules and regulations covering the details of the operation
and use of the Property, after a meeting of the Unit Owners called for the specific purpose of
discussing the proposed rules and regulations. Notice of the meeting shall contain the full text of
the proposed rules and regulations, and the meeting shall conform to the requirements of Section
18(b) of the Condominium Property Act, except that no quorum is required at such meeting of
the Unit Owners. However, no rule or regulation may impair any rights guaranteed by the First
Amendment to the Constitution of the United States or Section 4 of Article I of the Illinois
Constitution, including, but not limited to, the free exercise of religion, nor may any rules or
regulations conflict with the provisions of the Condominium Property Act or the condominium
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instruments. No rule or regulation shall prohibit any reasonable accommodation for religious
practices, including the attachment of religiously mandated objects to the front-door area of a
condominium unit;

(f) To provide for the maintenance, repair, and replacement of the Common
Elements and payments therefore, and to approve payment voucher or to delegate such approval
to the officers or the manager or managing agent;

(8)  To provide for the designation, hiring and removal of employees and other
personnel, including accountants and attorneys, and to engage or contract for the services of
others, andthe make purchases for the maintenance, repair, replacement, administration,
management =nd operation of the Property and the Common Elements, and to delegate any such
powers to the m#nager or managing agent (and any such employees or other personnel who may
be the employess of the managing agent);

(h)  To appcin. committees of the Board and to delegate to such committees the
Board's authority to carry ouvt-certain duties of the Board:

(1) To estimate the aniount of the annual budget, and to provide the manner of
assessing and collecting from the Urit Owners their respective shares of such estimated
expenses, as hereinafter provided;

() Unless otherwise provided heiein ‘or in the Declaration, to comply with the
instructions of a majority of the Unit Owner, as xpressed in a resolution duly adopted at any
annual or special meeting of the Unit Owners;

(k)  To exercise all other powers and duties oftiie Roard of Managers or Unit Owners
as a group referred to in the Condominium Property Act of the Sizte of Illinois, and all powers
and duties of a Board of Managers or a Board of Directors refeit«4 to in the Declaration or these
By-Laws.

(1) To pay out of the maintenance fund hereinafter provided for the following;
(1) water, waste removal, electricity and telephone and other ziecessary utility
services for the Common Elements and (if not separately metered or crarged) for

Units;

(i)  the services of a manger or managing agent or any other person or firm
employed by the Board;

(i)  the services of a manager or managing agent or any other person or firm
employed by the Board;

(i)  payment for the maintenance, repair and replacement of the Common
Flements;
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To own, convey, encumber, lease and otherwise dealing with Units conveyed to
or purchased by it;

1) To record the granting of an easement for the laying of cable television
cable where authorized by the Unit Owners under the provisions of Section 14.3
of the Condominium Property Act, and to obtain, if available and determined by
the Board to be in the best interests of the Association, cable television service for
all of the Units of the condominium on a bulk identical service and equal cost per
Unit; and to assess and recover the expense as a common expense and, if so
determined by the Board, to assess each and every Unit on the same equal cost per
Unit;

(i, . To collect assessments from Unit Owners;

(iii) - To record the dedication of a portion of the Common Elements to a public
body for‘use as, or in connection with, a street or utility where authorized by the
Unit Owners nader the provisions of Section 14.2 of the Condominium Property
Act;

(iv)  To seek reliet on behalf of all Unit Owners when authorized pursuant to
Subsection (c) of Section 10.0f the Condominium Property Act from or in
connection with the assessm.ent or levying of real property taxes, special
assessments, and any other special taxes or charges of the State of Illinois or of
any political subdivision thereof ¢r of any lawful taxing or assessing body;

(v) By amajority vote of the entire Hrard of Managers, to assign the right of
the Association to future income from Conzinon Expenses or other sources, and to
mortgage or pledge substantially all of the reniain.rg assets of the Association;

(vi)  To impose charges for late payment of a Unit'(Urwner's proportionate share
of the Common Expenses, or any other expenses lawtully agreed upon, and after
notice and an opportunity to be heard, to levy reasonable £ines for violation of the
Declaration, Bylaws, and rules and regulations of the Association:

(vity To pay real property taxes, special assessments, and any cther special
taxes or charges of the State of Illinois or of any political subdivision ‘hereof, or
other lawful taxing or assessing body, which are authorized by law to be assessed
and levied upon the real property of the condominium;

(vi)  To have access to each Unit from time to fime as may be necessary for the
maintenance, repair or replacement of any Common Elements or for making
emergency repairs necessary to prevent damage to the Common Flements or to
other Units;

(ix)  To reasonably accommodate the needs of a handicapped Unit Owner as
required by the federal Civil Rights Act of 1968, the Human Rights Act and any
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applicable local ordinances, in the exercise of its powers with respect to the use of
Common Elements or approval of modifications in an individual Unit.

(x)  To accept service of a notice of claim for purposes of the Mechanics Lien
Act on behalf of each respective member of the Association with respect to
improvements performed pursuant to any contract entered into by the Board or
any contract entered into prior to the recording of the Declaration pursuant to the
Act, and to distribute the notice to the unit owners within 7 days of the acceptance
of the service by the Board. The service shall be effective as if each individual
unit owner had been served individually with notice.

SECTTON 9. Non-Delegation. Nothing in this Article or elsewhere in these By-Laws
shall be consicer.d to grant to the Board, the Association or to the officers of the Association any
powers or duties which, by law, have been delegated to the Unit Owners.

ARTICLE III
OFFICERS

SECTION 1. Designation. At each regular annual meeting, the directors present at said
meeting shall elect the following otficers of the Association by a majority vote:

(2) A President, who shall be a director and who shall preside over the meetings of
the Board and of the Unit Owners, and wlio shall be the chief executive officer of the
Association;

(b) A Vice President, who shall, in the absensc or disability of the President, perform
the duties and exercise the powers of the Presiden:;

(¢) A Secretary, who shall keep the minutes of all mesiings of the Board and of the
Unit Owners, and who shall, in general, perform all the dutiés incident to the office of the
Secretary, and who may be a representative of the managing agent;

(d) A Treasurer, who shall be responsible for financial records and books of account
and the manner in which such records and books are kept and reported.

SECTION 2. Powers. The respective officers shall have the general powersisually
vested in such officers; provided that the Board may delegate any specific powers to any other
officer or impose such limitations or restrictions upon the powers of any officer as the Board
may see fit.

SECTION 3. Term of Office. Each officer shall hold office for the term of one (1) year
or until his successor shall have been appointed or elected and qualified.

SECTION 4. Vacancies. Vacancies in any office may be filled by the Board by a two-
thirds (2/3) vote of the remaining members thereof at a special meeting of said Board. Any
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officer so elected to fill a vacancy shall hold office until the next annual meeting. Any officer
may be removed for cause at any time by a majority of the Board at a special meeting thereof.

SECTION 5. Compensation. The officers shall receive no compensation for their
services, unless expressly provided for in a resolution duly adopted by the Unit Owners.

ARTICLE IV
ASSESSMENTS

SECTION 1. the Board shall cause to be prepared an estimated annual budget for cach
fiscal year of the Association. such budget shall take into account the estimated common
expenses and ~ash requirement for the year, including salaries, wages, payoff taxes, legal and
accounting tees, supplies, materials, parts, services, maintenance, repairs, replacements,
landscaping, insurance, fuel power, and all other common expenses. The annual budget shall
also take into accouni the estimated net available cash income for the year from the operation or
use of the garage, laundry and other Common Flements. The annual budget shall provide for a
reserve for replacements, in reasonable amounts as determined by the Board. To the extent that
the assessments and other casé iticome collected from the Unit Owners during the preceding year
shall be more or less than the expénditures for such preceding year, the surplus or deficit, as the
case may be, shall be also taken into-account.

SECTION 2. The estimated annua. budeet for each fiscal year shall be approved by the
Board, and copies thereof shall be furnished Ly the Board to each Unit Owner, not later than
ninety (90) days after the beginning of such yeai. /n or before the first day of the first month
and of each succeeding month of the year covered oy the annual budget, each Unit Owner shall
pay, as h is respective monthly assessment for the cominon expenses, one-twelfth (1/12) of his
proportionate share of the common expenses for such ye2:-as shown by the annual budget. Such
proportionate share for each Unit Owner shall be in accordarice with his respective ownership
interest in the Common Elements as set forth in Exhibit “B” of tn¢ Declaration. In the event that
the Board shall not approve an estimated annual budget or shall failto determine new monthly
assessments for any year, or shall be delayed in doing so, such Unit O'wnar shall continue to pay
each month the amount of his respective monthly assessment as last deterimired. Each Unit
Owner shall pay his monthly assessment on or before the first day of each moptn o the manager
or managing agent or as may be otherwise directed by the Board. No Unit Owie{ shall be
relieved of his obligation to pay his assessments for common expense by abandoniag er not
using his Unit or the Common Elements.

SECTION 3. (i) Each Unit Owner shall recejve notice, in the same manner as is
provided in this Act for membership meetings, of any meeting of the Board of Directors
concerning the adoption of the proposed annual budget and regular assessments pursuant thereto
or to adopt a separate (special) assessment. Except as provided in subsection (iv) below, if an
adopted budget or any separate assessment adopted by the Board would result in the sum of all
regular and separate assessments payable in the current fiscal year exceeding 115% of the sum of
all regular and separate assessments payable during the preceding fiscal year, the Board of
Directors, upon written petition by Unit Owners with twenty (20%) percent of the votes of the
Association delivered to the Board within fourteen (14) days of the Board action, shall call a
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meeting of the Unit Owners within thirty (30) days of the date of delivery of the petition to
consider the budget or separate assessment; unless a majority of the total votes of the Unit
Owners are cast at the meeting to reject the budget or separate assessment, it is ratified, (iii) that
any common expense not set forth in the budget or any increase in assessments over the amount
adopted in the budget shall be separately assessed against all Unit Owners, (iv) that separate
assessments for expenditures relating to emergencies or mandated by law may be adopted by
Board of Directors without being subject to Unit Owner approval or the provisions of item (i1)
above or item (v) below. As used herein, "emergency” means an immediate danger to the
structural integrity of the common elements or to the life, health, safety or property of the Unit
Owners, (v) that assessments for additions and alterations to the common elements or to
Association‘owned property not included in the adopted annual budget, shall be separately
assessed and aze subject to approval of two-thirds (2/3) of the total votes of all Unit Owners, (vi)
that the Board 6f Directors may adopt separate assessments payable over more than one (1) fiscal
year. With respectto multi-year assessments not governed by items (iv) and (v), the entire
amount of the multi-yezi-2ssessment shall be deemed considered and authorized in the first fiscal
year in which the assessmzpt is approved.

SECTION 4. Within mrety (90) days after the end of each year covered by an annual
budget, or as soon thereafter as shill be practicable, the Board shall cause to be furnished to each
Unit Owner a statement for such year s ended, showing the receipts and expenditures and such
other information as the Board may decm. Jesirable.

SECTION 5. In the event that during ‘he course of any year, it shall appear to the Board
that the monthly assessments, determined in acccrdance with the estimated annual budget for
such year, are insufficient or inadequate to cover the cstimated common expenses for the
remainder of such year, then the Board shall prepare and.approve a supplemental budget
covering the estimated deficiency for the remainder of sneli year, copies of which supplemental
assessment shall be furnished to each Unit Owner, and therevpon a supplemental assessment
shall be made to each Unit Owner for his proportionate share of'such supplemental budget.

SECTION 6. The Board shall not approve any capital expenditure in excess of Ten
Thousand Dollars ($10,000.00), nor enter any contract for more than thre< (3).vears without the
prior approval of two-thirds (2/3) of the total ownership of the Common Elemerits. This cap on
expenditures shall not apply to any maintenance, repair and/or replacement of exisitng common
elements.

SECTION 7. It shall be the duty of every Unit Owner to pay his proportionate share of
the common expenses, in the same ratio as his percentage of ownership in the Common Elements
as set forth in the Declaration; and as assessed in the manner herein provided. If any Unit Owner
shall fail or refuse to make any such payment of the common expenses when due, the amount
thereof shall constitute a lien on the interest of such Unit Owner in the Property, provided,
however, that such lien shall be subordinate to the lien of a prior recorded first mortgage on the
interest of such Unit Owner, held by a bank, insurance company or savings and loan association,
except for the amount of the proportionate share of common expenses which become due and
payable from and after the date on which the said mortgage owner or holder either takes
possession of the Unit, accepts a conveyance of any interest therein (other than security}) or files
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suit to foreclose its mortgage, and/or cause a receive to be appointed. The Association or its
successors and assigns, or the Board or its agents shall have the right to maintain a suit to
foreclose any such liens, and there shall be added to the amount due, the costs of said suits and
other fees and expenses, together with legal interest and reasonable attorneys’ fees to be fixed by
the Court. Furthermore, if any Unit Owner shall fail or refuse to pay, when due, his
proportionate share of the common expenses and such Unit Owner withholds possession of his
Unit after demand by the Board or the Association, shall have the right to possession of such
Unit. The Board or the Association shall have the authority to exercise and enforce any and all
rights and remedies as provided for in the Condominium Property Act, the Forcible Entry and
Detainer Act, the Declaration or these By-Laws, or as are otherwise available at law or in equity,
for the collcetion of all unpaid assessments.

SECTTON.8. The Board shall cause to be kept detailed and accurate records in
chronological o:e: of the receipts and expenditures affecting the Common Elements, specifying
and itemizing the cemyraon expenses incurred. Payment vouchers may be approved in such
manner as the Board may determine.

The Board shall, upon receipt of ten (10) days written notice to it or the Association, and
upon payment of a reasonable fee, fumnish to any Unit Owner a statement of his account setting
forth the amount of any unpaid assessments or other charges due and owing from such Owner.

SECTION 9. The Board of Directors may cause the Association to discharge any
mechanic’s lien or other encumbrance which in the opinion of the Board may constitute a lien
against the Property or the Common Elements, rather than against a particular Unit Ownership
only. When less than all of the Unit Owners are resnonsible for the existence of any such lien,
the Unit Owners responsible shall be jointly and severaily liable for the amount necessary to
discharge the same and for all costs and expenses, includiiig attorneys’ fees, incurred by reason
of such lien,

SECTION 10. All funds collected hereunder shall be held and expended for the purposes
designated herein, and (except for such special assessments as may be levied hereunder against
less than all the Unit Owners and for such adjustments as may be requirca to.reflect delinquent
or prepaid assessments) shall be deemed to be held for the benefit, use and acce vt of all the
Unit Owners in the percentages set forth in Exhibit “B”.

ARTICLE V
USE AND OCCUPANCY RESTRICTIONS

The Units and Common Elements shall be occupied and used as follows:

SECTION 1. Residential Use. None of the residential Units shall be used for other than
housing and related common purposes for which the Property was designed. Each Unit or any
two or more adjoining Units used together shall be used as a residence for a single family or such
other uses permitted by this Declaration and for no other purpose. That part of the Common
Elements separating any two or more adjoining Units used together as aforesaid may be altered
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to afford ingress and egress to and from such adjoining Units in such manner and upon such
conditions as shall be determined by the Board in writing.

SECTION 2. Storage of Property. There shall be no obstruction of the Common
Elements nor shall anything be stored in the Common Elements without the prior consent of the
Board except as hereinafter expressly provided. Each Owner shall be obligated to maintain and
keep in good order and repair his own Unit.

SECTION 3. Rate of Insurance. Nothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of insurance on the Building or contents thereof,
applicable %1 residential use, without the prior written consents of the Board. No Owner shall
permit anythirg to be done or kept in his Unit or in the Common Elements which will result in
the cancellation of insurance on the Building, or contents thereof, or which would be in violation
of any law. No-waste shall be committed in the Common Elements.

SECTION 4. Ex:erior of Building. Owners shall not cause or permit anything to be
placed on the outside walls ot the Building and no sign, awning, canopy, shutter, radio or
television antenna shall be atfized to or placed upon the exterior walls or roof or any part thereof,
without the prior consent of the Boarc.

SECTION 5. Window Treatraeuts. The use and the covering of the interior surfaces of
the glass doors appurtenant to the Units in the huilding, whether by draperies, shades or other
items visible from the exterior of the building, shall be subject to the Rule and Regulations of the
Board.

SECTION 6. Washer and Dryer in Unit. N« type of washer/dryer or laundry
equipment shali be installed in any Unit without the prier'consent of the Board, and subject to the
Rules and Regulations duly adopted by the Board.

SECTION 7. Pets. No animals, rabbits, livestock, fowl orpcultry of any kind shall be
raised, bred, or kept in any Unit or in the Common Elements, except that dogs, cats or other
household pets may be kept in Units, subject to Rule and Regulations adepted.by the Board,
provided that they are not kept, bred, or maintained for any commercial purpos.sand provided
further that any such pet causing or creating a nuisance or unreasonable disturbance shall be
permanently removed from the Property upon three (3) days written notice from the Board.

SECTION 8. Noxious and Offensive Activity. No noxious or offensive activity shall
be carried on in any Unit or in the Common Elements, nor shall anything be done therein, either
willfully or negligently, which may be or become an annoyance or nuisance to the other Owners
or occupants; not shall any residential apartment Unit Owner permit any of his guests or invitees
to solicit from or cause any circulars to be distributed to the other Unit Owners.

SECTION 9. Structural Changes. Nothing shall be done in any Unit or in, on or to the
Common Elements which will impair the structural integrity of the Building or which would
structurally change the Building except as is otherwise provided herein.
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SECTION 10. Waste. No clothes, sheets, blankets, laundry or any kind of other articles
shall be hung out or exposed on any part of the Common Elements. The Common Elements
shall be kept free and clear of rubbish, debris and other unsightly materials.

SECTION 11: Use of Common Elements. There shall be no playing, lounging, parking
of baby carriages or playpens, bicycles, wagons, toys, vehicles, benches or chairs on any part of
the Common Elements except that baby carriages, bicycles and other personal property may be
stored in the common storage area designated for that purpose

SECTION 12. Commercial Activity. No industry, business, trade, occupation or
profession of any kind, commercial, religious, education or otherwise designated for profit,
altruism, expinitation or otherwise, shall be conducted, maintained or permitted in any residential
apartment Unit.

SECTION .3: Signage. No "For Sale" or "For Rent" signs, advertising or other displays
shall be maintained or germitted on any part of the property except as such location and in such
form as shall be determined by the Board, and excepting contractual obligations with the
commercial lessees or their successors and assigns.

SECTION 14. Alteration of ommon Elements. Nothing shall be altered or
constructed in or removed from the Comraen Elements except upon the written consent of the
Board.

SECTION 15. Exceptions. The residentia) Unit restrictions in Sections (1) and (12) of
this Article V shall not, however, be construed in susi . manner as to prohibit an Owner from; (a)
maintaining his personal professional library therein; () Keeping his personal business or
professional records or accounts therein; or (c) handling Y:is personal business or professional
telephone calls or correspondence therefrom. Such uses are 2xpiessly declared customarily
incident to the principal residential use and not in violation of scetions (1) and (12) of this
Article V.

ARTICLE V1
CONTRACTUAL POWERS

No contract or other transactions between this Association and one or more o its
Directors or between this Association and any corporation, firm or association in whick one or
more of the directions of this Association are directors, or are financially interested, is void or
voidable because such director or directors are present at the meeting of the Board or a
committee thereof which authorizes or approves the contract or transaction or because his or
their votes are counted, if the circumstances specified in either of the following subparagraphs
exists:

(a) the fact of the common directorship of financial interest is disclosed or known to
the Board committee and noted in the minutes and the Board or committee authorizes, approves
or ratifies the contract or transaction in good faith by a vote sufficient for the purpose without
counting the vote or votes of such director or directors; or
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(b)  the contract or transaction is just and reasonable as to the Association at the time
it 1s authorized or approved.

(©) The Board of Managers may not enter into a contract with a current Board
member or with a corporation or partnership in which a Board member or a member of the Board
member's immediate family has twenty-five percent (25%) or more interest, unless notice of
intent to enter the contract is given to Unit Owners within twenty (20) days after a decision is
made to enter into the contract and the Unit Owners are afforded an opportunity by filing a
petition, signed by twenty percent (20%) of the Unit Owners, for an election to approve or
disapprove ihe contract. Such petition shall be filed within twenty (20) days after such notice
and such election shall be held within thirty (30) days after filing the petition. For purposes of
this provision, a 3oard member's immediate family means the Board member's spouse, parent,
and children.

Common or int<rested directors may be counted in determining the presence of a quorum
at a meeting of the Board or 2 committee thereof which authorizes, approves or ratifies a contract
or transaction.

ARTICLE VII
AMIENDMENTS

These By-Laws may be amended or riodified from time to time by action or approval of
two-thirds (2/3) of the total ownership of the Comron Elements. Such amendments shall be
recorded in the Office of the Registrar of Torrens «na’the Recorder of Deeds in Cook County,
Mlinois.

No change, modification or amendment which materially affects the rights, privileges or
obligations of a bank, insurance company, or savings and loan zssociation holding a recorded
first mortgage on a Unit or Units shall be effective without the prior ' written consent of said bank,
insurance company or savings and loan association.

ARTICLE VIII
INDEMNIFICATION

SECTION 1. The Association shall indemnify any person who was or is a party, or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative (other than an action by or in the right of
the Association), by reason of the fact that he is or was a member of the Board of Directors or an
officer of the Association or a member of any committee appointed pursuant to the By-Laws of
the Association, against expenses (including attorneys' fees), judgments, fines, and amounts paid
in settlement actually and reasonably incurred by or imposed on him in connection with such
action, suite or proceeding if he acted in good faith and in a manner he reasonably believed to be
in, or not opposed to the best interests of the Association, and, with respect to any criminal action
or proceeding by judgment, order, settlement, conviction, or upon a plea of no contender or its
equivalent, shall not, of itself, create a presumption that the person did not act in good faith and
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in a manner which is reasonable believed to be in or not opposed of the best interests of the
Association, and, with respect to any criminal action or proceeding, that he had reasonable cause
to believe that his conduct was unlawful. No indemnification shall be made in respect to any
claim, issue or matter as to which such persen shall have been adjudged to be liable for
negligence or misconduct in the performance of his duty to the Association.

SECTION 2. To the extent that a member of the Board of Directors or an officer of the
Association or a member of any committee appointed pursuant to the By-Laws of the
Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 1 or in defense of any claim, issue or matter therein, he shall be
indemnified against expenses (including attorneys' fees) actually and reasonably incurred by him
in connection herewith.

SECTICN 2. Any indemnification under Section 1 shall be made by the Association
only as authorized in the specific case upon a determination that indemnification of the member
of the Board of Directoss of the officer or the member of such committee is proper in the
circumstances because Iie has-met the applicable standard of conduct set forth in Section 1. Such
determination shall be made {1} oy the Board of Directors by a majority vote of a quorum
consisting of those Directors who were not parties to such action, suit or proceeding, or (2) if
such a quorum is not obtainable, o1 ¢ven if obtainable, a quorum of disinterested Directors so
directs, by independent legal counsel 1t a'written opinion, or (3) by a majority of the members of
the Association,

SECTION 4. Expenses incurred in detending a civil or criminal actions, suit or
proceeding may be paid by the Association in advanzeof the final disposition of such action, suit
or proceeding as authorized by the Board of Directors i the specific case upon receipt of an
undertaking by or on behalf of the member of the Board ¢£Directors or the officer of the
members of such committee to repay such amount unless it shall vltimately be determined that
he is entitled to be indemnified by the Association as authorized i this Article VIIL

SECTION 5. The indemnification provided by this Article V.iII shall not be deemed
cxclusive of any other rights to which those secking indemnification may be entitled under any
statute, agreement, vote of members of the Association or disinterested menbers of the Board of
Directors or otherwise, both as to action in his official capacity and as to actior ju another
capacity while holding such office. Such right to indemnification shall continue a t¢ a person
who has ceased to be a member of the Board of Directors or an officer or a member of such
committee, and shall inure to the benefit of the heirs, executors and administrators of such a
person.
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STATE OF ILLINOIS )
)88
COUNTY OF COOK )

We, the undersigned, constitute at least two-thirds (2/3) of the members of the Board of
Managers of the 4300 Marine Drive Condominium Association established by the aforesaid
Declaration of Condominium Ownership. By our signatures below, we hereby approve of and
consent to this Amended and Restated Declaration to the Declaration pursuant to Section
27(b)(1) of the Illinois Condominium Property Act. In witness, whereof we have cast our votes
and signed this document in favor of this Amended and Restated Declaration at a duly called

[

meeting ot the Board of Managers of the 4300 Marine Drive Condo iation.

Condominium hssociatio

ATTEST:
> )
Secretary
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AFFIDAVIT OF SECRETARY

STATE OF ILLINOIS |
) SS
COUNTY OF COOK )

I D ¥ Mn)l‘eing first duly swom on oath, depose and state that [ am the
Secretary of the Board of Managers of the 4300 Marine Drive Condominium Association, and as
such Secraary and keeper of the books and records of said condominium. 1 further state that the
foregoing Ariended and Restated Declaration was approved by at least two-thirds (2/3) of the
members of theRoard of Managers of said condominium, ﬁ_t'g,meeting of the Board of Managers
duly noticed and-ceuyened and held for that purpose on” Figaaeq 23, 207 ‘2 at which a
quorum was prescni fureughout, and such approval has not been altered, modified, or rescinded
in any manner but remairs-in full force and effect, and that a copy of the foregoing Amended and
Restated Declaration either/'was. delivered personally to each unit owner at the Association or
was sent by regular mail, to <ach.!Jnit Owner in the Association at the address of the Unit or
such other address as the Owner has provided to the Board of Managers for purposcs of mailing
notices. [ further state the Unit Owneors did not file a petition with the Board, pursuant to the
requirements of Section 27(b)(3) of ihe ilinois Condeminium Property Act, objecting to the
adoption of this Amended and Restated Declaration.

f—_—-\;.__,h\ g X

- > . i \ . .
Secretary ot the 4300 Myrine Drive
Condominium Agsociatign

N

SUBSCRIBED AND SWORN to before me

this & 7] day of /Lw‘ 2077
Notary Pub]?: U

CFFICIAL SEAL
LOIS E ISEMINGER

Notary Public - State of Hiinois
My Commission Expires Oct 6, 2013
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