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EASCMENT DEED BY COURT ORDER

IN SETTLEMENT OF LANDOWNER ACTION

(PLEASE SEE LEGAL DESCRIPTIONS, PINS; AND OTHER INFORMATION ATTACHED
HERETO AND MADE A PART HEREOF AS EXHIBIT 1)

This Easement Deed by Court Order in Settlement of Landowner Action (this “Easement”) was
previously recorded in Cook County, Illinois on December 27, 2011 4s Document No. 1136119058, This
document is a part of a re-recordation of the Easement to include suppientental information in Exhibit 1 to
the Easement, which supplemental information is the legal descriptions ofceztain subject parcels of
property, and to limit the number of parcels in each Exhibit 1 as required by tizz Cook County Recorder of
Deeds.

Grantee’s Name: Qwest, as defined in the "Settiement Agreement” referenced in this Caseinent. That
Settlement Agreement defines "Qwest" to include (1) Qwest Communications International inc., (2)
Qwest Communications Corporation, now known as Qwest Communications Company, LLL, 224 (3) all
of these entities’ predecessors, successors, assigns, parents, affiliates and subsidiaries.

Address for Grantee:

Qwest Communications Company, LLC
700 West Mineral Avenue

Littleton, CO 80120

Attn: Jack Shives, ROW Manager

Tax Address for Grantee: Same As Above.

CHICAGQO\3568536.1
[DACME - 108406/0002
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

DON WAYNE McDANIEL et al., )
) Civil Action No. 05 C 1008
Plaintiffs, ) Hon, Rebecca R, Pallmeyer
) . Magistrate Judge Keys
)
v )
)
)
QWEST COMMUNICATIONS )
CORPORATION et al. )
}
Defendants. )

EASEMENT DEED BY COURT ORDER
IN SETTLEMEMNT OF LANDOWNER ACTION

WHEREAS, the parties to the above-capioned class action (the “Action”) entered into an
[llinois Class Settlement Agreement, as of March 1€, 2011, (the “Settlement Agreement”) (terms
capitalized herein and not otherwise defined shall have the meanings ascribed to them in the
Settlement Agreement); and

WHEREAS, on August 29, 2011, the Court entered a finz! Order and Judgment
approving the Settlement Agreement and ordering that this Action may be-scttled as a class
action on behalf of the following class:

A class (the “Settlement Class™) defined as:
a class comprising all Persons who own or who claim to own, for any
petiod of time during a Compensation Period, any Covered Property, provided,

that “Settlement Class” or “Class” does not include: (1) Right-of-Way Providers

and their predecessors, successors, parents, subsidiaries, and affiliates, past or

present; (2) federal, state, and local governmental entities; (3) Native American

nations and tribes; or (4) any Person who files a valid and timely exclusion on or
before the Opt-Out Deadline.
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Members of this Class are referred to below as Class Members;

WHEREAS, the Settiement Agreement provides for the entry of an Easement Deed by

Court Order in Settlement of Landowner Action by which the Settling Defendants acquire, to the

extent that Class Members have the right to transfer it, a2 permanent telecommunications
easement.in the Right of Way adjacent to the property of each Class Member;

THEREFGRE, IT 1S HEREBY ORDERED AND ADJUDGED THAT:

1. To the‘exiznt that each Class Member owns rights in the Easement Premises (as
hereafter defined), the Class Mrmber (the “Grantor”) hereby grants to whichever of Sprint
Communications Company LF; Qwest Communications Company, LLC, fk/a Qwest
Communications Corporation; Level 3 Corimunications, LLC, Level 3 Communications, Inc.,
and Level 3 Telecom Holdings, Inc.; WilTel Communications, Inc.; WilTel Communications,
LLC; and Williams Communications, LLC, fk/a ‘Witiams Communications, Inc., ffk/a Vyvx,
Inc. has Designated for inclusion under a Settlement Agrerxent the Right of Way which adjoins,
underlies or includes Covered Property owned by the Class Meother, together with it or their
successors, assigns, and licensees (the “Grantee™), a permanent telecommunications easement in
the Easement Premises. For each county in which this Easement Deed oy Court Order in
Settlement of Landowner Action is being recorded, a list of affected Class Members 2ad affected
parcels is attached as Exhibit 1.

2. The terms and conditions of the permapent telecommunications easement that is
the subject of this Easement Deed by Court Order in Settlement of Landowner Action are:

a perpetual easement and right of way (hereinafter, together with the rights and privileges
herein granted, the “Easement™) and right to place, lay, bury, construct, install, operate, repair,

2
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maintain (including aerial patrol), renew, rebuild, replace, upgrade, expand, relocate, and remove
fiber optic cables, copper cables, coaxial cables or other cables through which voice, data, video
or other signals are transmitted, conduits, inner ducts, hand holes, splice vaults, poles, optical or
electronic equipment, regenerator huts, marker posts or signs, and other related facilities
appropriatefor installation, use, or maintenance of such cables (collectively, the
| “Telecommunicaions Cable System”), in, on, over, under, through aﬁd/or across thf: Easement
Premises. The Eateiuent Premises means all that real property that (a} either (1) is included
within a parcel of propery that is described in Exhibit 1 or (i) has a common boundary with a
parcel of property described in Fxhibit 1 (the “Grantor’s Property”) (for purposes of this
Telecommunications Cable System E:e.se:uent Deed, a parcel of property shall be deemed to have
a common boundary with the Easement Premises if it is separated by a non-navigable river or a
street, road, or highway, other than a numbered sta*¢ or federal highway) and that (b) (1) is or
was used as a railroad right of way (“Railroad Right 0f Way”) and (ii) is on a side of the
centerline of the Railroad Right of Way that is next to the Grarior’s Property (the “Grantor
Side”), and (iii) extends no more than ten (10) feet on each side of the Grantee’s
Telecommunications Cable System (A) as it existed on April 13, 2011 (is) where the actively
used components of the Grantee’s Telecommunications Cable System are movad or placed,
provided, however, that only a single 20-foot easement per moved component may exist at any
point in time in the Easement Premises, and the width of the moved component’s Easement
Premises shall be reduced on one side and increased by an equal linear footage on the other side
wherever necessary in order that it shall in all places remain solely within the limits of a single

Grantor Side of the Railroad Right of Way, and (C) where new components are instailed to
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connect the existing Telecommunications Cable System to the edge of the Right of Way. The
Easement shall be construed to grant Grantee all rights necessary to abandon in place unused
components of Grantee’s Telecommunications Cable System.

The Easement shall not include the right to construct on the Easement Premises
regeneratel huts and similar structures (“Buildings™) in addition to those existing on April 13,
2011, The Easement shall includé the rights to repair, replace, and expand existing Buildings,
provided, however, izt no such repair, replacement, or expansion shall increase the site that the
Buildings occupy, or-ine beight of any Building, by more than twenty-five percent. The
Easement does not permit the censtruction of microwave towers, cell towers, or other
components of a primarily abovegrowiic statewide Telecommunications Cable System.

The Easement includes the right totemporarily use the entire Grantor Side of the
Railroad Right of Way for construction or mainicrance, so long as Grantee uses its best efforts
not to interfere with any real property which, althougl vithin the boundaries of the Easement
Premises, is actually being used by Grantor; provided, however, that in no event shall Grantee be
prohibited from using such real property if it is commercially reassnable to do so under the
circumstances or if Grantee’s Telecommunications Cable System is currently 'ceated within such
area. The Easement shall include the right of reasonable ingress and egress to znd from the
Easement Premises over that portion of the Grantor’s real property that underlies the Railroad
Right of Way and, for repair and maintenance, over any existing private roads of Grantor, where
access from public or railroad roads is not reasonably practical, provided Grantee has made
commercially reasonable efforts to give prior notice to Grantor of Grantee’s use of Grantor’s

private roads. Grantee shall not be liable for damages caused by its removal of trees,
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undergrowth, and brush within the Easement Premises necessary or appropriate for the
enjoyment of the Easement. Nothing contained herein shall constitute a waiver of any right that
Grantor may have for any damages to Grantor's property outside of the Easement Premises
caused by Grantee’s action. If Grantee’s action causes damage to any of Grantor’s existing
improvemeiits, including houses, garages, shops, sheds, and fences, or growing crops, which are
. within the Easeraent Premises, Grantee shall pay reasonable compensation to the Grantor for
such damage to the extent provided by law.,

From and after April 13, 2011, subject to all the restrictions and limitations stated herein,
the Easement includes the riglii to construct and install additional components of a
Telecommunications Cable System voirn the Easement Premises. Grantee agrees that, (a)
unless it is required to do so by the railroad orother owner of Railroad Right of Way or (b} it is
commercially reasonable under the circumstances to do so, it will not install additional
components of a Telecommunications Cable System in t'ic area of the Easement Premises that is
outside a parallel fence constructed by the railroad or other owner of Railroad Right of Way or is
actually being used by the Grantor or its successor, provided, however_ that the foregoing shall
not be binding upon Grantee if Grantee's Telecommunications Cable System is-currently located
within such area. If Grantee’s action causes damage to any of Grantor’s existing jinprovements,
including hquses, garages, shops, sheds, and fences, or growing crops, which are ‘wihin the
Easement Premises, Grantee shall pay reasonable compensation to the Grantor for such damage
to the extent provided by law.

The Easement includes all rights necessary to the lawful occupation of the Easement

Premises by an egisting Telecommunications Cable System, and by any additional
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Telecommunications Cable System that is constructed and installed by or on behalf of Grantee in
the Easement Premises and that is owned or operated by either (a) Grantee or (b) any person or
entity 10 which Grantee sold, granted, leased, or otherwise transferred or may hereafter sell,
grant, lease, assign, or otherwise transfer, all or any part of the rights in or use of such
Telecommesications Cable System. |

The Ezserent, however, does not apply to any Telecommunications Cable System that
existed on Apnl 13; 2011, but that was acquired by Grantee after that date (unless such
Telecommunications Caole System or component thereof was acquired from any of Sprint
Communications Company L.P; Qwest Communications Company, LLC, fk/a Qwest
Communications Corporation; Level 5 Communications, LLC, Level 3 Communications, Inc.,
and Level 3 Telecom Holdings, Inc.; WilTel ‘Communications, Inc.; WilTel Communications,.
LLC; and Wiiliams Communications, LLC, f/k/a~¥illiams Communications, Inc., f/k/a Vyvx,
inc.).

The Easement includes all rights granted herein thai are ﬁecessary to authorize MCI
Communications Services, Inc. a Delaware corporation, (“MCI”), lawflly to own, operate, use,
permit others to use, and maintain the Telecommunications Cable System-described in that
certain Amended aﬁd Restated System Use and Service Agreement, dated Septeinber 1, 1991,
between WTG-East, Inc., predecessor in interest to MCI and US Sprint Communications
Company Limited Partnership, predecessor in interest to Sprint, and used by both MCI and
Sprint (“the LightNet System™), provided, however, that nothing in this Easement shall be
construed to convey rights to MCI, except through Grantee, in any telecommunications cable

system other than the LightNet System.
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No oil, gas, or other mineral rights are granted and no existing oil, gas, or other mineral
rights are expanded, limited, or affected by this instrument, provided, however, that Grantor shall
not use a method of extraction that interferes with or impairs in any way the Easement, the
Telecommunications Cable System, or the exercise of Grantee’s rights herein.

Grantor shall not, nor shall Grantor at-lthorize others to, construct or create any road,
Teservoir, excavition, obstruction, structure, or building or change the land grade on, in, over,
under, through, oracrass the Easement Premises without the prior written consent of Grantee,
provided that nothing Licrein shall be construed to affect the rights and obligations of any railroad
with respect to the use, improverient, or alteration of its Railroad Right of Way, as provided in
any agreement between the railroad aud ihe Grantee, by applicable law, or otherwise.

It is understood and agreed that the Easement is not exclusive and is subject to all pre-
existing uses and pre-existing rights to use the Fzsement Premises, whether such uses are by
Grantor or others and whether for surface uses, crossings’ or encroachments by communication
comparues or utilities. It is further understood and agreed that Grantor retains all of its existing
rights, if any, to grant, convey, assign, and restrict any and all rights Gacluding future rights and
uses) on the Easement Premises, provided, however, and notwithstanding *i:e foregotng, that
Grantor shall not use or authorize others to use the Easement Premises in a mansie: that interferes
with or impairs in any way Grantee’s Telecommunications Cable System or the excrcise by
Grantee of the rights granted herein.

Subject to the terms hereof, Grantee shall have all other rights and benefits necessary or

useful to the full and complete enjoyment and use of the Easement for the purposes stated herein,
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including the right to sell, grant, lease, or otherwise transfer all or any part of the rights in or use
of the Telecommunications Cable System.

Grantor conveys the Easement without warranty of title to any property interest in the
Fasement Premises. This instrument does not address and shall not affect any real property
rights, inc‘:adhg the prority of interests, between Grantor and any railroad or between Grantee
and any railroad o any of their predecessors, successors, past or present predecessors in interest;
snceessors in interest, successors in title, members, partners, parents, subsidiaries, affiliates,
lessees, assigns, and past, current, or future licensees or assignees. This Easement is not
intended to impact or diminish any raiiroad’s existing rights or property interests in the Right of
Way. This Easement shall not be construed to permit Grantee to interfere with railroad
operations. This Easement also shall not perrit any component of a Telecommunications Cable
System to rerﬁain in a Railroad Right of Way except(a) under existing or future agreements with
the railroad or (b) in any Railroad Right of Way in which no railroad operates and no railroad
retains any right, title, or interest. This Easement also shall not pcrmit any new components to
be installed to connect the existing Telecommunications Cable Syster to the edge of the Right
of Way in any Railroad Right of Way as to which the Interstate Commerce Commission or the
Surface Transportation Board has entered an order, pursuant to 49 U.S.C. § 14403, that the
railroad is authorized to cease to provide or maintain rail service over that right of way and the
railroad no longer provides or maintains rail service over that line, provided that if the railroad
does not cease such rail service or later reactivates such service, then this limitation shall not

apply.
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This Telecommunications Cable System Easement Deed is executed and delivered on
behalf of Grantor for the purpose of granting the Easement to Grantee in, on, over, under,
through and/or acréss the Easement Premises to the full extent of Grantor’s right, title or interest,
if any, in or to the Easement Premises, and the Easement granted hereby.shall affect the
Easement "remises only to the extent of Grantor’s right, title, and interest therein. Grantor and
Grantee agree that this Telecommunications Cable System .Easement Deed shall not grant any
rights to the Easement Premises, or any portion thereof, in which Grantor holds no right, title or
interest.

No rights reserved to Gran?or herein shall be deemed to expand rights reserved to Grantor
under any other easement, right of way, Ticense, lease, or any similar instrument or court order.
No limitation herein on the rights of Grantee sha'l be deemed to limit rights heretofore granted
by Grantor or its predecessors in interest under aiy other easement, right of way, license, lease,
or any similar instrument or court order.

The terms and provisions of this instrument shall constitute covenants running with the
land and shall be binding upon and inure to the benefit of the Settting Defendants, the Grantor,
their successors, assigns, personal representatives, and heirs.

This instrument fully sets forth the terms and conditions of the Easement” There are no
oral or other written agreements between Grantor and Grantee that modify, alter, or wmiend this
instrument.

TO HAVE AND TO HOLD the Easement, rights and privileges unto Grantee, its

successors and assigns in perpetuity or until such time as Grantee shall cause the Easement to be

released of record.
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3. Settling Defendants may record this Easement under the terms and conditions set

forth in the Settlement Agreements.

Dated: ﬂ{/‘c . & g;, 520{/

10

89458011
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Office of the Cook County Clerk

Map Department Legal Description Records

P.I.N. Number: 20121070070000

5140 S. Cornell Ave.
Chicago, IL
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OFFICE OF THE CLERK OF COOK COUNTY, ILLINOIS

PERMANENT REAL ESTATE INDEX NUMBER AND LEGAL DESCRIPTION
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The legal description crrd(s) below is prepared in a format used for official county record-keeping, and
can be used by the Cock County Recorder's Office to access their tract books. '

If you need assistance intexpreiing this description, please obtain a copy of our instruction sheet "How to Read a
Legal Description Card", availdal? from the counter clerk or at our website www.cookctyclerk.com

Please verify the Property Identificaticii Number or P.LN. (also known as the "Permanent Real Estate Index Number").
If this is not the item you requested, pleasemetify the counter clerk.
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Map Department Legal Description Records

P.LLN. Number: 20121070080000

The legal description card(s) below is prepared in a format used for official county record-keeping, and
can be used by the Cook County Recorder's Office to access their tract books.

If you need assistance intcirieting this description, please obtain a copy of our instruction sheet "How to Read a
Legal Description Card", availah'e from the counter clerk or at our website www.cookctyclerk.com

Please verify the Property Identifica’isi Number or P.LN. (also known as the "Permanent Real Estate Index Number").
If this is not the item you requested, pleas¢ notify the counter clerk.

5144 S. Cornell Ave.
Chicage, IL

10 ’pOBTOﬂl 570544
AREA| oo | WGEK |PARCEL | cODE  |wamewxy] ITEm e o

QOFFICE OF THE CLERK OF COOK COUNTY, ILLINGIS B —

PERMANENT REAL ESTATE INDEX NUMBER AND LEGAL DESCRIPTION eoalont
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“ 255

111 I]’.iiHHIIHHIHHH

EXEMPT 9120222222022 2l2222f2222P22222
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SL | 8

Page: 1 of 1.




1220022098 Page: 16 of 24

NOFFICIAL COPY
Office of the Cook County Clerk

Map Department Legal Description Records

P.L.N. Number: 20121070090000

The legal description card(s) below is prepared in a format used for official county record-keeping, and
can be used by the Cook County Recorder's Office to access their tract books.

If you need assistance it'te: preting this description, please obtain a copy of our instruction sheet "How to Read a
Legal Description Card",dvilable from the counter clerk or at our website www.cookctyclerk.com

Please verify the Property Identificaien Number or P.LN. (also known as the "Permanent Real Estate Index Number").
If this is not the item you requested, pleass notify the counter clerk.

5202 S. Comnell Ave.
Chicago, IL
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Page: 1 of 1.
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Map Department Legal Description Records

P.L.N. Number: 20121070100000

The legal description card(s) below is prepared in a format used for official county record-keeping, and
can be used by the Lok County Recorder's Office to access their tract books.

If you need assistance intcrprsting this description, please obtain a copy of our instruction sheet "How to Read a
Legal Description Card", avaiiable from the counter clerk or at our website www.cooketyclerk.com

Please verify the Property Identificution Number or P.LN. (also known as the "Permanent Real Estate Index Number™).
If this is not the item you requested, pl<ass notify the counter clerk.

5212 S. Comnell Ave.
Chicago, [L

2011 21070 1070012870546
MRLA WAOCK |PARCEL | GOVE  [WARRANT| _17e8 N | Bom | Tn
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P.L.N. Number: 20121070200000

The legal description card(s) below is prepared in a format used for official county record-keeping, and
can be used by the Ciak County Recorder's Office to access their tract books.

If you need assistance interpreting this description, please obtain a copy of our instruction sheet "How to Read a
Legal Description Card", avaiisble from the counter clerk or at our website www.cooketyclerk.com

Please verify the Property Identification Number or P.LN. (also known as the "Permanent Real Estate Index Number").
If this is not the item you requested, plezse notify the counter clerk.

5220 S. Comell Ave.

Chicago, IL
'20 12]1071020 255(7000
AREA| Su8 | gLOCK [PARCEL| umiT ™ [wamRANT] CODE

OFFICE OF THE CLERK OF COOK COUNTY, ILLINOIS

PERMANENT REAL ESTATE INDEX NUMBER AND LEGAL DESCRIPTION
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Office of the Cook County Clerk

Map Department Legal Description Records

P.LLN. Number: 20121070150000

The legal description card(s) below is prepared in a format used for official county record-keeping, and
can be used by the Cook County Recorder's Office to access their tract books,

[f you need assistance interjreting this description, please obtain a copy of our instruction sheet "How to Read a
Legal Description Card", avaiizbie from the counter clerk or at our website www.cookctyclerk.com

Please verify the Property Identification. Number or P.IN. (also known as the "Permanent Real Estate Index Number").
If this is not the item you requested, plesse notify the counter clerk.

1600 E. 53" Street
Chicago, 1L

W20 12107 015 255 iR 1
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OFFICE OF THE CLERK OF COOK COUNTY, ILLINOIS , 7
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Office of the Cook County Clerk

Map Department Legal Description Records

P.I.N. Number: 20121100330000

The legal description card(s) below is prepared in a format used for official county record-keeping, and
can be used by the Csolz County Recorder's Office to access their tract books,

If you need assistance interpreting this description, please obtain a copy of our instruction sheet "How to Read a
Legal Description Card", svaijzhle from the counter clerk or at our website www.cookcetyclerk.com

Please verify the Property Identifi¢ation Number or P.LN. (also known as the "Permanent Real Estate Index Number").
If this is not the item you requested, plesse notify the counter clerk.

1601 E. 53" Street
Chicago, IL
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UNOFEICIAL COPY
Office of the Cook County Clerk

Map Department Legal Description Records

P.I.N. Number: 20121100020000

The legal description card(s) below is prepared in a format used for official county record-keeping, and
candqe used by the Czok County Recorder's Office to access their tract books.

If you need assistance interyreting this description, please obtain a copy of our instruction sheet "How to Read a
Legal Description Card", avaiizbie from the counter clerk or at our website www.cookctyclerk.com

Please verify the Property Identification Number or P.LN. (also known as the "Permanent Real Estate Index Number").
If this is not the item you requested, please notify the counter clerk.

5316 S. Cornell Ave.
Chicago, IL
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UNOFFICIAL COPY
Office of the Cook County Clerk

Map Department Legal Description Records

P.L.N. Number: 20121100030000

The legal description card(s) below is prepared in a format used for official county record-keeping, and
can be used by the Cook County Recorder's Office to access their tract books.

If you need assistance irterpreting this description, please obtain a copy of our instruction sheet "How to Read a
Legal Description Card", 4v2ilable from the counter clerk or at our website www.cooketyclerk.com

Please verify the Property Identifizaiion Number or P.LN. (also known as the "Permanent Real Estate Index Number").

If this is not the item you requested, pless= notify the counter clerk.

5320 S. Cornell Ave.
Chicago, IL
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UNOFEICIAL COPY
Office of the Cook County Clerk

Map Department Legal Description Records

P.LN. Number: 20121100040000

The legal description card(s) below is prepared in a format used for official county record-keeping, and
can be used by the Cook County Recorder's Office to access their tract books.

If you need assistance interpreting this description, please obtain a copy of our instruction sheet "How to Read a
Legal Description Card", uveiiatle from the counter clerk or at our website www.cookctyclerk.com

Please verify the Property Identifica’ion Number or P.IN. (also known as the "Permanent Real Estate Index Number").
If this is not the item you requested, plesse notify the counter clerk.

5322 S. Cornell Ave.

Chicago, IL
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