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RECORDATION REQUESTED BY:
WEST SUBURBAN BANK
711 S. WESTMORE/MEYERS
ROAD
LOMBARD, IL 60148

WHEN RECORDED MAIL TO:
WEST SUBURBAN BANK
711 8. WESTMORE/MEYERS
ROAD
LOMBARD, IL 60148

FOR RECORDER'S USE ONLY

This Mortgage prepared by:
EILEEN LEAHY, COMMERCIAY LOANS
West Suburban Bank FinST A CRhiCAN TITLE

711 Westmore-Meyer Road ORDER # mt

Lombard, IL 60148

CONSTRUCTICN MORTGAGE

MAXIMUM LIEN. At no time shall the principal amourt o Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgags, 2xceed $186,000.00.

THIS MORTGAGE dated July 5, 2012, is made and executed betveen CAPITAL HOMES, INC. {referred to
below as "Grantor”) and WEST SUBURBAN BANK, whose address iz 711 S. WESTMORE/MEYERS ROAD,
LOMBARD, [L 60148 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor maortgages, waranis, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real propeity, teaether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easerients, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock.in diilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real properiv; including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in)COOK County,
State of lllinois:

LOT 3 IN EAGLE POINT ESTATES SUBDIVISION, BEING A RESUBDIVISION OF LOTS 1, 2, 3,5AND G IN
BLOCK 9 IN PERCY WILSON'S FOREST VIEW HIGHLANDS, BEING A SUBDIVISION IN THE WEST 1/2 OF
SECTION 9, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED NOVEMBER 7, 2006 AS DOCUMENT 0631115069, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1238 W TALON CT, PALATINE, IL 60067-1848.
The Real Property tax identification number is 02-09-120-003.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may




1220716058 Page: 3 of 16

UNOFFICIAL COPY

Ajuo sasodind §,48pua J0j aq |{gYs Japus Ag speuw s1sa) 10 suonoadsul Auy ‘abeBuo 8yl JO U0ILDBS SIY)
yum Anedold 8yl jo 8dueijdwiod aujuLRlap 0 aeudosdde wasp Aew Japua] se ‘dsuadxe s,10juBID Je '$1S9]
pue suolldadsul yans Mew ol Anadoig sy uodn Jolus o1 siusbe sy pue 19pusT SOZUOYINE ICIUBID "SMET
[EJUSWIUOIIAUT (fo UONBIWI| (noylim Buipnjoul ‘saduelipio pue suonenBas 'sme| |BDO| pueR ‘Slels ‘|eiaps)
ajgeodde {2 ylm 0ueldwod Ul paloNpuod 8q |eys Auanoe yons Aue (q} pue ‘Ausdold eyl woly Jo
1N0Ge ‘Japun 'uo BOURISGNS SNOpiezeH Aue ases|dl 40 JO asods|p ‘1@al) ‘9I01§ ‘AINIOENUBWL ‘BlRiBuBD ‘esn
lieys Aliadold 9yl 4o J8sn pazioyine Jayio Io 1uaBe ‘1010B1IUCD JUBUSL AUR JOU JOTURID JBayllsu (B} ‘Bunum
ul Japual Aq pebpajmouoe pue 01 pasojasIp Ajlsnoiaoad se 1deox3  (£) pue IsislleWw yons 0l Bunea.
uosiod Aue Ag puny Aue Jo swied Jo uopeBil| pauajesiyl 1o |enjoe Aue (2) 10 ‘Aadold 2yl jo suednddo Jo
sisumo toud Aue Ag Aladold 8yl wouy 10 INoge ‘Japun ‘U0 8duRsqng snopJiezey Aue JO asead) pausiealyl
10 asesjes ‘jesodsip wawiesy) ‘abelols ‘ainioeinuewl ‘uonelauab ‘asn Aue () ‘SMmET [RIULLUCIIAUG Aup
10 UONRIOIA 40 UoPaIq Aue (B) ‘Buniim ul 1apus AQ peBpaimouyoe pue 0} pasojdsip Aisnoinaid se 1daoxa
"Uaaq SBY 2layy 1Rul 8ABII9G 01 UOSEal 10 ‘Jo abBpsmouy ou sey JojuBRID {z) :Alsdoid syl wWoll Jo Inoge
‘japun ‘uo uoslad./Aue AQ 90UBISGNG SNOpleZeH Aue o oseaja) paualeaiyl 10 9seales ‘jesodsip ‘luswiean
‘aBe101$ ‘@In1oejnuedL ioNesaudb ‘8sn ou udaq sey alayl ‘Avadoid eyl Jo diysiaumo s olueln jo popad
oy Bunung (1) :eyy iepua 0] siuelem pue sjussaldal JOIURID “SMET [EIUBLILOIIAUT YA daueljdwo)

‘anjea sl aalasald 01 AlEssadau adueULILEW pUR ‘s1uswaoe|dsl ‘siledal
e wiopad Apdwosd pue uoinsd 3|qeiuBLSl Ul Alladoid 8yl uelUIBW |[BYS JOIUBID “uIlRlURlY O} Ang

"Alladold
2] Wol s1udy 3yl 129(j02 (g) pue "AnernIg oyl ebeuew Jo e1eiado ‘esn (g) tAlsdoid 8yl JO {01IU0D pUe
uoissassod Uy UieWwS) (1) ABw Jojueisy ‘1 n2ja o JUSAZ UB JO 8JULNID0 By |RUN 958 pue Uo|ssassoyd

:suoisiaoud Buimo||oy 8yl Ag peusanob aq |leys Aliado.id oyl

j0 asn pue uojssassod §,101uBID 1By sealbe iclueln "ALHIdOHd FHL 30 IDONVNILNIVIA ANV NOISS3SSOd
srou

10 91R1S ays Aq pardope Usag BABY SUO[108S 9SOYY T2/3P0J [BIOISLULLOT WlopUN 94 10 BOE-VE PUB +EE-6
suonoag jo sasodind ay) Jop ,8bebliow UOHONASUOL T S| sbBebloy SIYL  "IOVOLHOW NOILONYISNOD

‘abebBuopy syl Jepun
suonebqo s,Jojuesn §o e wioped AjldIIs |[eys pue anp auwo330 Aayl se abeBloy syl AQ paInoas sunowe (e
1apua o1 Aed |leys Joluelp) ‘abebliopy sy ul papiacid asimIBll0 sesdeox] "JONVINHOIHAd ANV INJWAVYC

{SINHAL DNIMOTI04
JHL NO 0314350V ANV NIAID SI IDOVOLHOW SIHL 'IDVOLHOW £iHLl HIANN 11Nv43d 40 1N3IAd
NY 39 OS1V TIVHS ‘NIF43IHL 01 a3dyd343d SINIWND0QA GILVIIH JHL SO ANV HO ‘INJNFIHDY NVO
NOLLINYLSNOD IHL HIANN L1NV43a 40 INIAT ANV "HLIMIYIH 31VQ NIAS 40 HIANIT ANV HOLINVHD
N3IMLIE INIWIIHOV NVOT NOILONYLSNOD NIVLIHID LVHL HIANM SHILYONE0 S, HOLNVHO
40 TIY ANV ANY 34N23S O1 NIAID 0STV Sl ‘AlH3IdOHd TUYNOSHId ANV S)AZH IHL NI LS3HALNI
ALIEND3S FHL ANV SIN3H 40 LINJIWNODISSY IHL ONIANIONI ‘IDVOLIHOW Sitid-  "Ag3daH a3dno3as
LNNOWY WNWIXYIN FHL 40 LNIIX3 IHL OL 'ALHIJOYd TvIH IHL NO AIIAFT SLIINSSISSY ANV
SIXVL A1TTOS DNiLd3IDXT ‘SNIIT AHOLNLYLS ONIANTINI ‘SIONVHEWNINI ANV SNl IN3ND3IsANS
11V HIAO ALIHOIHd IAVH ANV AITVA 39 TIVHS ANY Ol Q3AN3LNI SI 3DVOLHOW SIHL "3DVOLHOW
SIHL ONV ‘SLNIWND0Aa Q3Lv13d JHL ‘ILON JHL HIANN SNOILYDI1E0 1TV ANV ANV 40 IONVIAIHOIH3d
(@) ANV SSING3LEIANI FHL 40 LNIWAVA (V) 3HNI3S OL NIAID SI ‘AlHIdOHd TVNOSHId NV
SINIY IHL NI 1S3HILNI ALIHND3S FHL ANV SLIN3H 40 INIWNDISSY JHL ONIANTONI ‘IDVOIHOW SIHL

‘sjusy pue Aladold [BUOSIEd JUL Ul 1SDJ81UI ALLINDAS Sp0Y |BIDIBWWOY
Wwiopun B Japua 0l siuelb iojuesn ‘uoiippe u)  “Aledold 8yl woly siuay e pue Aladold 8yl jo sases|
aininy pue 1uesaid | 0} PuEB Ul 1$2J3IUI pue ‘9fi} ‘bl s JolueiD JO B JapusT O) sufiisse Apuassud Jolueln

‘a|geadojuauUN
aSIMIBYI0 BW00aq ARw Jsljealay 10 9g Aew siunowe yons Aedas o) uoheBigo ayl Jeyleym pue ‘suoneliw
10 81n1e1s AU AqQ palleq swoosq Aew 191jeaIay J0 89 AW SIUNOWE LINS uodn AlaA0dal JBYlaUYM pue ‘8simIsylo
J0 Aued uconepowwoooe ‘Aleans ‘JoluesenB se palebigo Jeylaym ‘SI1aylo Ylm Ajuiel Jo Ajenpialpul ajgel| 3q

z obed (panunuon) ¥891£100E6 :ON ueo]
JDOVOLHOIN




W a5 o

1220716058 Page: 4 of 16

UNOFFICIAL COPY

MORTGAGE

Loan No: 9300171684 (Continued) Page 3
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and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the pavraent of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not b¢ affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Without otherwise limiirg Grantor's covenants as provided herein, Grantor shali not without Lender's prior
written consent, remove Ur permit the removal of sand, gravel or topsoil, or engage in borrow pit
operations, or use or permit_tiie use of the Property as a land fill or dump, or store, burn or bury or permit
the storage, burning or buryirg)of any material or product which may result in contamination of the
Property or the groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local gove nmant agency governing the issuance of hazardous or toxic waste
permits, or request or permit a change in)zoning or land use classification, or cut or remove or suffer the
cutting or removal of any trees or timber 176m the Property.

At its sole cost and expense, Grantor shall comply with and shall cause all occupants of the Property to
comply with all Environmental Laws with respect t¢ the disposal of industrial refuse or waste, and/or the
discharge, processing, manufacture, generation, treatment, removal, transportation, storage and handling
of Hazardous Substances, and pay immediately when due the cost of removal of any such wastes or
substances from, and keep the Property free of any lien‘impesed pursuant to such laws, rules, regulations
and crders.

Grantor shall not install or permit to be installed in or on the P operty, friable asbestos or any substance
containing asbestos and deemed hazardous by federal, state oi-lscal laws, rules, regulations or orders
respecting such material. Grantor shall further not install or perralt *he installation of any machinery,
equipment or fixtures containing polychlorinated biphemyls (PCBs} on ‘orn the Property. With respect 1o
any such material or materials currently present in or on the Property, Grantoi shall promptiy comply with
all applicable Environmental Laws regarding the safe removal thereof, at Granior's-expense.

Grantor shall indemnify and defend Lender and hold Lender harmless from aruanginst all loss, cost,
damage and expense {including, without limitation, attorneys' fees and costs incurred/in_the investigation,
defense and settlement of claims) that Lender may incur as a result of or in connectign with the assertion
against Lender of any claim relating to the presence or removal of any Hazardous Substarice, or compiiance
with any Environmental Law. No notice from any governmental body has ever been served upon Grantor
or, to Grantor's knowledge after due inquiry, upon any prior owner of the Property, claiming a viclation of
or under any Environmental Law or concerning the environmental state, condition or quality of the Property,
or the use thereof, or requiring or calling attention to the need for any work, repairs, construction, removal,
cleanup, aiterations, demolition, renovation or installation on, or in connection with, the Property in order to
comply with any Environmental Law; and upon receipt of any such notice, Grantor shall take any and all
steps, and shall perform any and all actions necessary or appropriate to comply with the same, at Grantor's
expense. In the event Grantor fails to de so, Lender may declare this Mortgage to be in default.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.
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Loan No: 9300171684 (Continued) Page 5

good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
if a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Fayment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assagsments and shall authorize the appropriate governmental official to deliver to Lender at
any time a writte/1 statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is
commenced, any services-are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, o cther lien could be asserted on account of the work, services, or materials and
the cost exceeds $5000: Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Graiter wan and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The follawing provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shal._rrocure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amoun’ suficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor Of )Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shatl maintain
such other insurance, including but not limited to hazard! Fusiness interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance sampanies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage fram each insurer
containing a stipulation that coverage will not be cancelled or diminis'ad without a minimum of fifteen {15)
days' prior written notice to Lender and not containing any disclaimer a1 e insurer's liability for failure to
give such nctice. Each insurance policy also shall include an endorsemen’ providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person,
Should the Real Property be located in an area designated by the Director ©0f 'he Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain amd Jhaintain Federal Flood
Insurance, if available, for the full unpaid principal balance of the loan and any prici’ Jigns on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the foan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5000. Lender may make proof of loss if Grantor fails to
do so within fifteen {15) days of the casualty. Whether or not Lender's security is impaired, Lender may,
at lLender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shali repair or replace
the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
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including without limitation, any condemnation, confiscation, eminent domain, inverse condemnation or
temporary requisition or taking of the mortgaged Property, or any part or parts of the Property. Grantor
further agrees to promptly take such steps as may be necessary and proper within Lender's sole judgment
and at Grantor's expense, to defend any such condemnation or expropriation proceedings and obtain the
proceeds derived from such proceedings. Grantor shall not agree to any settlement or compromise or any
condemnation or expropriation claim without Lender's prior written consent.

Lender’s Participation. Lender may, at Lender's sole option, elect to participate in any such condemnation
or expropriation proceedings and be represented by counsel of Lender's choice. Grantor agrees to provide
Lender with such documentation as Lender may request to permit Lender to so participate and to reimburse
Lender for Lender's costs associated with Lender's participation, including Lender's reasonable attorneys'
fees.

Conduct of Proceedings. If Grantor fails to defend any such condemnation or expropriation proceedings to
Lender’s satisfaction, l.ender may undertake the defense of such a proceeding for and on behalf of Grantor.
To this end, Grantor irravéeably appoints Lender as Grantor's agent and attorney-in-fact, such agency being
coupled with an interest, (o /oring, defend, adjudicate, settle, or otherwise compromise such condemnation
or expropriation claims; it-veina.understood, however, that, unless one or more Events of Default {other
than the condemnation or expionriaiion of the Property) then exists under this Mortgage, Lender will not
agree to any final settlement or conipromise of any such condemnation or expropriation claim without
Grantor's prior approval, which approval shall not be unreasonably withheld.

Application of Net Proceeds. Lender sha!i have the right to receive all proceeds derived or to be derived
from the cendemnation, expropriation, co:fiscation, eminent domain, inverse condemnation, or any
permanent or temporary requisition or taking <t \the Property, or any part or parts of the Property
{("condemnation proceeds"). In the event that Grartor should receive any such condemnation proceeds,
Grantor agrees to immediately turn over and to pay.=dznh proceeds to Lender. All condemnation proceeds,
which are received by, or which are payable to either Graator or Lender, shall be applied, at Lender's sole
option and discretion, and in such manner as Lender mayJecermine (after payment of all reasonable costs,
expenses and attorneys' fees necessarily paid or incurred bi~Grantor and/or Lender), for the purpose of:
{a) replacing or restoring the condemned, expropriated, confisca’ed, or taken Property; or (b} reducing the
then outstanding balance of the Indebtedness, together with interest thereon, with such payments being
applied in the manner provided in this Mortgage. Lender's receipt ov.such condemnation proceeds and the
application of such proceeds as provided in this Mortgage shall not affect“ha. lien of this Mortgage.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall executs such documents in
addition to this Mortgage and take whatever other action is requested by Lender to’perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as(described below,
together with all expenses incurred in recording, perfecting or continuing this Mertgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
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Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Oihor Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxzs or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. ‘Grurior fails to comply with or to perform any other term, obligation, covenant or
condition contained in-this-Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Partes. _Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agrzement, or any other agreement, in favor of any other creditor or person
that may materially affect any of (Grartor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's Ghiigations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf, or made by Guarantor, or anv other guarantor, endorser, surety, or accommodation
party, under this Mortgage or the Related Docurients in connection with the obtaining of the Indebtedness
evidenced by the Note or any security document airectly or indirectly securing repayment of the Note is
false or misleading in any material respect, either now or-at the time made or furnished or becomes false or
misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Rel:*éd Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid land perfected security interest or lien)
at any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as 4 o0ing business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, anv.assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor f Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garvishment of any
of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adeguate reserve or bond
for the dispute.

Execution; Attachment. Any execution or attachment is levied against the Property, and such execution or
attachment is not set aside, discharged or stayed within thirty {30} days after the same is levied.

Change in Zoning or Public Restriction. Any change in any zoning ordinance or regulation or any other
public restriction is enacted, adopted or implemented, that limits or defines the uses which may be made of
the Property such that the present or intended use of the Property, as specified in the Related Documents,
would be in violation of such zoning ordinance or regulation or public restriction, as changed.

Default Under Other Lien Documents. A default occurs under any other mortgage, deed of trust or security
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Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property,

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at lzwor in equity.

Sale of the Progerty. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Propertv.irarshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property.togather or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on a!l o/“any portion of the Property.

Notice of Sale. Lender shali-give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonakie nctice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of (he Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender <o pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditure; or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perforrh, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage oriotherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following 4n_ Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly aguinst-Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or acior to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may. adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opilion are necessary at any time
for the protection of its interest or the enforcement of its rights shall becoiiie #-part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the fxrenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject t¢ any limits under
applicabie law, Lender's attorneys' fees and Lender's legal expenses, whether or ndt there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings {including efforts to/mbdify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining titie reports {including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without fimitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unfess otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
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enforceability of any other provision of this Mortgage.

Non-Liability of Lender. The relationship between Grantor and Lender created by this Mortgage is strictly a
debtor and creditor relationship and not fiduciary in nature, nor is the relationship to be construed as
creating any partnership or joint venture between Lender and Grantor. Grantor is exercising Grantor's own
judgment with respect to Grantor's business. All information supplied te Lender is for Lender's protection
only and no other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantor of any matter with respect to Grantor's business. Lender and Grantor
intend that Lender may reasonably rely on all information supplied by Grantor to Lender, together with all
representations and warranties given by Grantor to Lender, without investigation or confirmation by Lender
and that any ‘1vestigation or failure to investigate will not diminish Lender's tight to so rely.

Merger. Thereshall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lendsar.

Sole Discretion of Lendsr. “Whenever Lender's consent or approval is required under this Mortgage, the
decision as to whether or notto consent or approve shall be in the sole and exclusive discretion of Lender
and Lender’'s decision shall be final and conclusive.

Successors and Assigns. Subjéct to-any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be bincing upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property bucomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantur's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in tha parformance of this Martgage.

Waive Jury. Ali parties to this Mortgage hereby waive tie right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases aid waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtednsss secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE ©ROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735
ILCS 5/15-1601(b} OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF @%F ANY OTHER PERSONS
PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shail /fnisan amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means CAPITAL HOMES, INC. and includes all co-signers and co-makers
signing the Note and all their successors and assigns.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled " Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human heaith or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S5.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1988, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.
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MORTGAGE
Loan No: 9300171684 (Continued) Page 15

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other bericfits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.,

GRANTOR:

CAPITAL HOMES, INC.

By: / ; - '’
AMES M MOSER, CHAIRMAN of CAPITAL HOMES, INC.
CORPORATE ACKWVOWLEDGMENT
STATE OF Te }
) 85
COUNTY OF ﬂoa > )
On this 7%-” 8% day of JC?LL, , ,U/V/ before ine, the undersigned Notary

Public, per§onélly appeared JAMES M MOSER! CHAIRMAN of CAPITAL HOMES, INC. _-arnid known to me to be
an authorized agent of the corporation that executed the Mortgage and acknowledged 1hé Mortgage to be the
free and voluntary act and deed of the corporation, by authority of its Bylaws or by resoclutizn of its board of
directors, for the uses and purposes therein mentioned, and on oath stated that he or sheis authaorized to

execute)%!\/lortgage and in fa;,:t xecuted the Mortgage on behalf of the corporation.
By Z

7“4’{)(? ﬂ L Residing at é7/_‘1} /4’%4 ,(U
i \V 7
Notary Publid,in and for the State of fé

My commission expires Z%/{/’ ‘/

MARILYN A DELULIO
OFFICIAL SEAL

5 Notaty Pubhic $tate of Illingis

My Commission Expires
September 04, 2014
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