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SUBORDINATION AGREEMENT

THIS AGREEMENT, is éxecutad as of July 13, 2012, among METROBANK F/K/A CITIZENS
COMMUNITY BANK OF ILLINO'S (“Junior Mortgagee” and ROY THOMAS BENSON, AS
TRUSTEE OF THE ROY THOMAS EFENSON LIVING TRUST DATE FEBRUARY 23, 2010
(“Mortgagor”), for the benefit of FIRST EAGLE BANK (*Senior Mortgagee).

WITNESSETH:

A Junior Mortgagee is the holder of a MORTGAGE dated NOVEMBER 7, 2008 (as
amended and modified from time to time, the “Junior Lien").2xecuted by Mortgagor as security for a
PROMISSORY NOTE in the amount of $372,000.00 dat:d March 7, 2010 executed by MARK
BENSON and BETH A. TIBBALS BENSON and payable to #hie order of Junior Mortgagee, and
renewed by a Change in Terms Agreement dated March 7,.2072, with a principal balance of
$354,656.55.

B. The Junior Lien was recorded as Document No. 0833754226 in the Office of the
Recorder of Deeds of Cook County, lllinois against the real property located in Caok County, illinois,
as more fully described on Exhibit A attached hereto and made a part heieof for all purposes,
together with the buildings and improvements located thereon (the “Mortgagsd Froperty”) and
subsequently modified by a Modification of Mortgage recorded as Document No. 1£1025403%¢ ,

C. Mortgagor and Junior Mortgagee desire that Senior Mortgagee make a loan to
Mortgagor in the principal amount of $760,000.00 (the “Senior Loan”). As a condition to making the
Senior Loan, Senior Mortgagee requires that the Junior Lien be made subject and inferior to a
Mortgage and Assighment of Rents covering the Mortgaged Property executed by Mortgagor dated
1 -14-1} . 2012 and recorded or to be recorded in the Office of the Recorder of Deeds of Cook
County, lllinois (as amended and modified from time to time, the “Senior Mortgage”), as security for
a $760,000.00 note, evidencing the Senior Loan, executed by Mortgagor to Senior Mortgagee. The
Senior Mortgage, together with any and all instruments and documents executed in connection
therewith are herein referred to collectively as the "First Loan Documents’.

NOW THEREFORE, in consideration of Senior Mortgagee making the Senior Loan and
Junior Mortgagee subordinating its Junior Lien, the parties hereto do hereby covenant and agree as
follows:
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1. The Junior Lien and any and all of the terms, modifications, amendments, renewals,
additions, cdnsolidations and extensions of the foregoing Junior Lien, as well as, any and all future
advances made under the Junior Lien shall be subject and subordinate to all liens and security
interests created under the First Loan Documents for all sums which may be advances, payable
(including, without limitation, fixed, additional and contingent interest and prepayment premiums of
all kinds) or secured thereunder (including without limitation, sums advanced to protect, perfect,
preserve or defend such liens or security interests), without notice to the holder of the Junior Lien
and to any and all modifications, amendments, renewals, additions, consolidations, extensions and
replacements of any of the First Loan Documents. Notwithstanding anything to the contrary
contained herein, the Junior Lien shall only be subject and subordinate to the original advance of
$760,000.00 made under the First Loan Documents, plus those amounts advanced to protect,
perfect, preserve or defend the Senior Mortgage. Senior Mortgagee agrees that after the original
advance is riade under the First Loan Documents, Senior Mortgagee will not make any future
advances under the Senior Loan, except expenditures to collect the amounts due under the First
Loan Documen’s; maintain collateral, and protect, perfect, preserve or defend the Senior Morigage.
Senior Mortgagee aiso agrees that the Senior Mortgage is not now, and will not be in the future,
security for any othe( financing provided by Senior Mortgagee to Mortgagor and/or any other third
party or for any other lablities and obligations owed by Mortgagor and/or any other third party to
Senior Mortgagee. In the event that the First Loan Documents contain at any time any one or more
provisions that conflict with aiiy, of the foregoing agreements made by Senior Mortgagee, Senior
Mortgagee agrees to waive the.ight to enforce such provisions.

2. Notwithstanding anyihing to the contrary contained in the Junior Lien:

(a) If any action or proceeding shall be brought to foreclose the Junior Lien, no
tenant of any portion of the Mortgaged Propeity, no manager of the Mortgaged Property will be
named as a party, defendant in any such foreciesura action or proceeding, nor will any other action
be taken with respect to any tenant of any portion ¢/ *1e Mortgaged Property, or with respect to any
such manager, the effect of which would be to termi:inie or create any lease of any portion of the
Mortgaged Property, or any such management agreemerii, without the consent of the holder of the
outstanding First Loan Documents.

(h) If any action or proceeding shali be broug!itta foreclose the Junior Lien, no
portion of the rents, issues and profits of the Mortgaged Property shallise collected except through a
receiver appointed by the Court in which such foreclosure action or prateeding is brought, after due
notice of the application for the appointment of such receiver shall have bezn given to the holder of
the outstanding First Loan Documents, and if the First Loan Documents are 150 being foreclosed,
then by a receiver chosen by the hoider of the First Loan Documents; and thatthe r3nts, issues and
profits so collected by such receiver shall be applied first to the payment of maintenance and
operating charges and disbursements incurred in connection with the operation and inaintenance of
the Mortgaged Property, and then to the payment of the indebtedness due and owiny on, or to
become due and owing on, the First Loan Documents; and, if during the pendency of any such
foreclosure action or proceeding, an action or proceeding shall be brought by the holder of the First
Loan Documents for the foreclosure of such First Loan Documents and an application is made for
an extension of such receivership for the benefit of the holder of such receivers on the date of such
application shall be applied by the receiver solely for the benefit of the holder of such First Loan
Documents and the holder of the Junior Lien shall not be entitled to any portion thereof.

(c) If a notice of default or any action or proceeding shall be brought to foreclose
the Junior Lien, due notice of such notice of default or of the commencement of such action or
proceeding will be given to the holder of the outstanding First Loan Documents and true copies of all
such notices and all papers served or entered in any such action or proceeding will be served upon
the holder of such First |.oan Documents.




1221247023 Page: 3 of 7

UNOFFICIAL COPY

(d) In the event the holder of the First Loan Documents shall release, for the
purposes of estoration of all or any part of the Mortgaged Property, its right, title and interest in and
to the proceeds under policies of insurance thereon, and/or in and to any awards, or in and to other
compensation made for any damages, losses or compensation for other rights by reason of a taking
in eminent domain, the holder of the Junior Lien shall likewise for such purpose release all of its
rights, title and interest, if any, in and fo such insurance proceeds or awards.

(e) Any assignment of rents or leases contained in the Junior Lien, or in any
collateral assignment thereof if separate therefrom, shall be in all respects subject and subordinate
to the First Loan Documents and any collateral assignment of such rents or leases if separate
therefrom.

{f) The holder of the Junior Lien shall not acquire, by subrogation or otherwise,
any lien, estaie. right or other interest in the Mortgaged Property which is or may be prior in right or
pari passu to the First Loan Documents, including, without limitation, advances for real estate taxes
and assessmenis oh advances to cure any default under the First Loan Documents.

(@)  {intentionally deleted.]

(h) All proyisions of the Junior Lien relating to the rights of the holder of the Junior
Lien to receive insurance procesds and condemnation awards or to have such insurance proceeds
and condemnation awards assignd to such holder, or to determine the application or use of such
insurance proceeds and condemnaiicii awards (whether to restoration, costs or as and to the extent
provided in the First Loan Documents, ire sums secured by such First Loan Documents) shall have
no force or effect until satisfaction and disci*arge of all obligations under the First Loan Documents
and release of the security interests set forth ierzin.

(i) The indebtedness secured b the Junior Lien shall be limited to the sum of
the following:

i. the principal amount of the vote in the amount of $354,656.55 plus
certain accrued but unpaid interest.

il. advances to protect, perfect, presetve St defend the Junior Lien, as
provided in the Junior Lien.

No other indebtedness of Mortgagor and no other further advances, if made, s'iaii be secured by the
lien of the Junior Lien.

0] In no event shall the provisions of the Junior Lien prohibit or rectrict Mortgagor
from executing, acknowledging and delivering all and every such further acts, deeds, ¢conveyances
and instruments that Mortgagor is obligated to deliver under the First Loan Documents.

(k) The holder of the Junior Lien shall send true copies of all default or
acceleration notices, or of notices of the commencement of any action or proceeding under the
Junior Lien, and of all papers served or entered in any such action or proceeding, to the holder of
the First Loan Documents in the manner for notices specified herein, contemporaneously with
sending or serving the same to or on Mortgagor, or entering the same in such action or proceeding.

{)] [Intentionally deleted.]

(m)  Within twenty (20) days after request from the holder of the First Loan
Documents, the holder of the Junior Lien shall execute and deliver to the former an estoppel
certificate stating (i) the outstanding principal balance of the Junior Lien and any accrued but unpaid
interest thereon, (i) the date to which interest and principal has been paid, (iii) that the Junior Lien
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and Note thereby secured have not been modified or amended, and (iv) whether a notice of default
has been sknt under the Junior Lien, as the case may be, or the Note thereby secured, which
default remains uncured.

(n) In no event shall the provisions of the Junior Lien prohibit or restrict Mortgagor
from executing, acknowledging and delivering any lease of the Mortgaged Property.

(o) [Intentionally deleted.}

3 If a default shall occur beyond applicable grace periods under the Junior Lien, it shall
be an event of default of the First Loan Documents.

4, Mortgagor agrees to pay Senior Mortgagee all of its costs in connection with this
Subordinatior, including but not limited to Senior Mortgagee’s attorneys' fees incurred to draft this
Subordination zind advise Senior Mortgagee.

5. All ci"he foregoing subordination provisions and other agreements in this
Subordination are for Zneaxpress benefit of Senior Morigagee and any future holder of the First
Loan Documents.

6. In the event oi zay conflict between the provisions of this Subordination and any
other provisions of the Junior Lien the provisions of this Subordination shall take priority and shall
control and apply.

IN WITNESS WHEREOF, Junior Marigagee and Mortgagor have caused this Agreement to
be executed as of the day and year first abovs, wiitten.

JUNIOR MORTGAGEE: MORTGACOR:
METROBANK F/K/A ROY THOM/\S BENSON LIVING TRUST DATED
CITIZENS COMMUNITY BANK FEBRUARY 23,2010
OF ILLINOIS Q
NENIE W= /W) | G
\ g) / ROY THOMAS BENSON
Its N~ ts ~ TRUSTEE
SENIOR MORTGAGEE:
FIRST EAGLE BANK

o ot ™ Taet

JOSEPH KROC
Its: { /ASSISTANT VICE PRESIDENT
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STATE OF ILLINOIS )

: ) sS
COUNTY OF COOK )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that_Franl, Licata, " of METROBANK E/K/A CITIZENS
COMMUNITY BANK OF ILLINOIS, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he/she signed and delivered the said instrument as his/her own free and voluntary act and as
the free and voluntary act of said Bank, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal 154%;.3‘\1[\'! 2012.

3000000000 *ree e 0000000:

“OFFICIAL SEAL" *
etk L Upstessa Nownrs
wriary Public, State 0 : : '
Mf“(‘-c.rr\{.ﬂission Expires 04/17/ 14: Notary Public
0000y*v"00000000¢000000

Feee T2 A5 aN

STATE OF ILLINOIS )
) 59

COUNTY OF COOK )

The undersigned, a Notary Pup’ic in.and for the State and County aforesaid, does hereby
certify that ROY THOMAS BENSON, as Tiustee of the ROY THOMAS BENSON LIVING TRUST
DATED FEBRUARY 23, 2012, personally knswiy to me to be the same person whose name is
subscribed to the foregoing instrument, appearad before me this day in person and acknowledged
that he signed and delivered the said instrument as Yis own free and voluntary act and as the free
and voluntary act of said Trust, for the uses and puipeses therein set forth.

GIVEN under my hand and Notarial Seal _Jd4 14 2012

< .
GHLLGLEHOHEVOBEEGLET0Y QJ\%\WJ W‘ie/\
"OFFICIAL SEAL" v Q

[

¢ -
EANTONETTE MARIE FRANZESE Notary Pubiic
)

Notary Public, State of lllinois

My Commission Expires (1/06/15 %
SS650LHE66059GI5HD656Y
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STATE OF ILLINOIS )
N )
COUNTY OF%B@ )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that JOSEPH KROC, ASSISTANT VICE PRESIDENT of FIRST EAGLE BANK, personalty
known to me to be the same persons whose name is subscribed to the foregoing tnstrument,
appeared before me this day in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act and as the free and voluntary act of said Bank, for the
uses and purposes therein set forth.

SS

GIVEN under my hand and Notarial Seal SWM | ¥ , 2012,

MMW

Notary Publi¢-/

1AL
SUSAN M. JOHNSON
Notary Public, State of liinols

5 My Com
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EXHIBIT A

LEGAL DESCRIPTION:

LOTS 21, 22, 23 AND 24 IN BLOCK 7 OF PINKERT AND SON'S 22ND STREET SUBDIVISION
OF LOT 6 IN CIRCUIT COURT PARTITION OF THE WEST 1/2 OF THE NORTHWEST 1/4
AND THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONL Y HNOWN AS:  6240-46 CERMAK ROAD, BERWYN, IL 60402

P.LN.: 10-26-231-024-0000; 16-20-331-025-0000; 16-20-331-026-0000;
AND 16-72.3-331-027-0000




