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Report Mortgage Travd
800-532-8785

The property identified as: ./~ PIN: 03-12-116-02

Address:

Street: 550 S MILWAUKEE AVENLE

Streef line 2:

City: WHEELING State: IL ZIP Code: 860090

Lender: REPUBLIC BANK OF CHICAGO

Borrower: CHICAGO TITLE LAND TRUST COMPANY, AS SUCCESSOR TRUSTEE TO LASALLE BANK NATIONAL
ASSOCIATION, NOT PERSONALLY, BUT SOLEY AS TFUSTEE U/T/A DATED OCTOBER 22, 1999 A/K/A
TRUST NO. 122797

Loan / Mortgage Amount: $3,375,000.00

This property is located within the program area and the transaction is exempt from the requirernents of 765 ILCS 77/70
et seq. because the application was taken by an exempt entity.

®*RE~RECORDING FOR THE PURPOSE OF ADDING THIS CERTIFICATE OF EXEMPTION [0 THE ATTACHED
MORTGAGE, AOL&R RECORDED AS DOCUMENT #1209649022 ON 4/5/12
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**RE-RECORDING FOR THE PURPOSE OF ADDING THE CERTIFICATE OF EXEMPTION

TO THE MORTGAGE, AOL&R RECORDED AS DOCUMENT #1209649022 ON 4/5/12

COMMERTIAL MORTGAGE,
SECULTITY AGREEMENT
ANS
ASSIGHMENT GF LEASES AND RENTS

THIS MORTGACE, SECURITY ACRFEMENT AND ASSIGNMENT OF LEASES AND
RENTS, executed as of this 23rd day of Mar<b,~ 2012 by CHICAGO TITLE
LAND TRUST COMPANY, A3 SUCCESSOR TRUSTEE TO/L-SALLE BANK NATIONAL
NOT PERSONALLY, BUT SOLELY AS RUSTEE UNDER TRUST
1999 AND KNOWN AS TRIST NO. 122797,

referred to as| "Mertgagor" or
an Liiincis Banking

ASSOCIATION,
AGREFMENT DATED OCTOBER 22,

{hereipafter interchangeably
to REPUBLIC BANK OF CHICAGO,

"Borrower"),
Corporaticn, (hereinafter interchangeably referyed to as
"Mortgagee, " "Lender" cr "Bank"),

WI1ITNESSET H:

WHERZAS, Mortgager is justly indebted to Mortgagee in the sam
of THREER MTLLLON FIVE HUNDERED SIXTY FIVE THQUSAND 2D
NO/100(53,56%,000.00) DOLLARS in lawful money of the United States,
and has agreed Lo pay the same, tegether with interest thereon: 1)
on or before March 23, 2017, according to the terms and provisions
of a certain note in the amcunt of $3,7375,000.00 of even date made
oy Mortgage: to the order of Mortgagee; and, 2) ON DEMAND according
to the terms and provisions of a cerrain note in the amount of

5150,000.00 of even date made by Midway Partners 2, L.L.C. to the
arder of Mortgagee (hereinafter caliectively referred to as the

"Note"} .
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TO SECURE TO MORTGAGER a) the payment of the indebtedness
evidenced ky the Note, with interest thereon, together with all
rencwals, extensions, replacements, consolidations and
medifications thereof, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be lopaned to
Mortgagor, or its successors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed twice the sum hereof; ) the payment of all other sums, with
interesh thereon, advanced by Mortgagee in accordance herewith to
protest.‘he security of this instrument; d) the performance by
Mortgagos ~of the covenants and agreements herein contained; e)
performante .0f Mortgagor's obligations and agreements under any
other instiument given to evidence or further secure the payment
and performance of any obligation secured hereby and any
modification of amendment therecf; all of the foregoing hereinafter
referred to as the "Indebtedness" or "Obligations".

MORTGAGOR, for and in consideration of the sums hereinabove
set forth and other gocd and valuable considerations, the receipt
and sufficiency of whichare hereby acknowledged, does hereby
grant, bargain, sell, convey, warrant and mortgage unto Mortgagee,
and its successors and asslgps. all that certain tract of land of
which Mortgagor is now seized'and-in possession, and which is more
fully described in Exhibit "A" attached bhereto and made a part
nereof; and Mortgagor hereby grants to Mortgagee, and its
successors and assigns a security intecest in and a first lien upon
certain perscnal property hereinafter cescribed.

TOGETHER with all the estate, right, ritle, interest, claim
and demand whatsoever which Mortgagor may now have or hereafter
acquire in and to the said real property, and every part and parcel
therecof; and

TOGETHER with all buildings, structures and othGr improvements
now or hereafter located on the said property or any  pars or parcel
thereof, and all adjacent lands included in enclosure& ol .occupied
by buildings located partly on said real property or anv part or
parcel therecf; and

TOGETHER with all right, title and interest which Mortgagor
may now have or hereafter acquire in and to the gas, 0il, minerals,
flowers, shrubs, c¢rops, trees, timper and other emblements now or
hereafter located on said real property or under or above the same,
nr any part or parcel therect; and

FOGETHER witin all and singular the tenements, hereditaments,
casements and appurrenances thereunto or unto any part thereof now
r heresafoer pelonging or 1n any wise appertaining, and all
sTreets, sldewalks, alleys, passages, ways, watercourses, {whether

1 e PO [ap . A
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open or propesed), and all leasehold estates, easements, rights of
way and covenants now existing or hereafter created for the benefit
of Mortgagor or any subsequent owner or tenant of said real
property, f(including all water rights and shares of stock
evidencing the same), and all rights to enforce the maintenance
thereof, and all other rights, privileges and liberties of
whatscever kind or character, and the reversions and remainders
thereof, and all estate, right, title, interest, proparty,
possession, claim and demand whatscever, at law or in equity, of
Mortgagor in and to said real property or any part thereof; and

TOUCITHER with all right, title and interest that Mortgagor may
now have n»r hereafter acquire in and to all building materials,
fixtures, —upoaratus, building machinery and bullding equipment
located on 0= adjacent to the said real property, ({or stored
elsewhere), during the course of or in connection with the
constructicn, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructively attached to
said property and including all trade, domestic and ornamental
fixtures, and articles “oI) personal property of every kind and
nature whatsoever (hereinatver referred to collectively as the
"Collateral™), now or hereairez located in, upon, on or under said
property, or any part thereof, or-used or usable in connection with
any present or future operatiorn_of said property, including, but
without limiting the generality (of. the foregoing, all heating,
water heating, air-conditioning, freezing, lighting, incinerating
and power apparatus and equipment; engines; pilpes; pumps; tanks;
motors; conduits; switchbeoards; antennas; wires; cables;
transmitters; recelvers; plumbing, Lifring, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilating and
communications apparatus; boilers, furnaces,”/sil burners or units
thereof; wvacuum cleaning systems; windows; walls beds; attached
cabinets; partitions; ducts and compressors; and<such other goods,
chattels, personal property, fixtures and eguipment'as are usually
founa on property of the character hereby conveyed, togather with
all additions thereto, replacements thereof and substitutions
rherefor; all of which Collateral shall to the extent permitted by
law be considered as annexed to or forming a part of said real
property {(collectively, the "Perscnal Property")}; and

TOGETHER with all monies and proceeds (hereinafter referred to
coilectively as the "Proceeds™) werived by Mortgagor from said real

Proper.y, buildings, structures, improvements, Cellateral,
Tontracts  {as  hereinafter defined) or Rents {as hereinafter
defined), including but not limited to all rents, refunds, rebates,

tenant relmbursements, condemnatlion awards and proceeds of the sale
of, insurance on or other borrowings secured in whole or in part by

any of sald real property, bulldings, structures, improvements,
Collateral, Contracts (as hereinafter detfined) or Rents (as
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hereinafter defined); reserving only the right to Mortgagor {except
as otnerwise provided herein) to collect the same so long as there
is no Event of Default, as hereinafter defined, which shall have
occurred and be continuing. In the event that Mortgagee comes Iinto
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, optlon
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon, and
all a<counts, contract rights, instruments, chattel paper, and
other existing or hereafter acquired rights of Mortgagor for
payment cof. money scold or lent, for services rendered, for money
lent, or fdr/ advances or deposits made, and any other intangible
property of Morfgagor related to the said real property and/or said
improvements;

TOGETHER  with” )all rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with all ridgiits. of Mortgagor under any agreement,
contract, understanding or alsangement pursuant to which Mortgagor
has, with the consent of Mortgacss, obtained the agreement of any
person to pay or disburse any money for Mortgagor's sale (or
borrowing on the security} of any ©roperty which is mortgaged or in
which Mortgagee is given a security interest or any part thereof;

TOCGETHER with all other property ¢¥ rights of Mortgager of any
kind or character, including any permits‘and.governmental approvals
or soil reports and environmental studies related to the said
property and/cor the dimprovements therecn and, all proceeds and
products of the foregoing.

Mortgager hereby warrants and represents to, Mortgagee that
Mortgagor has good title to the above-described property (all of
which property, both real and perscnal, being herein referred to
collectively as the "Premises"), is lawfully seized and/possessed
of rhe Premises, and every part thereof, and has the «4ight to
granrt, bargain, sell, convey, mortgage and warrant the samgi) and
rhar the premises are free and clear of all liens,” and
encumbranceas, subject only to the matters set forth in Exhibit "R
wnlch 1s attached nereto and made a part hereotf.

“oertgagor herepy sells, assigns, sets over and transfers to
Moertoadgoes ali Mortgagor's interest in oand to any and all leases,
Tenant o conLractcs  and  rental  agreements  and  other  contracts,
licenses and permizs  (all of which are sometimes hereinatter
referred to as the "Contracts") now or heveafter affecting or in
any manner relating to the Premises, or any part therecf, together
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with Mortgagor's right and power to cancel, accept the surrender of
or modify any of the terms thereof without Mortgagee's prior
written consent. Mortgagor agrees to execute and deliver such
other instruments as Mortgagee may require evidencing the
assignment of the Contracts.

Mortgagor hereby sells, assigns, sels over and transfers to
Mortgagee all of the rents, tenant reimbursements, lssues and
profits which shall hereafter become due cr be paid for the use of
the Premises or any part thereof, all rents, tenant reimbursements,
issues and profits arising under the Contracts or any thereof, and
all uf~refiunded security, pet and other deposits (hereinafter
referred fa as the "Deposits") paid to anyone in connection with
the occuparcy of the Premises or any part thereof (all of which are
sometimes ‘mevoinafter referred to as the "Rents"), reserving to
Mortgagor a sicense to collect the Rents and te hold the Deposits
only so long ‘as there is no Event of Default, as hereinafter
defined, which shall have occurred and be continuing, said license
to pe revocable implediately upon notice to Mortgagor. Mortgagor
agrees Lo execute and deliver such other Instruments as Mortgagee
may require evidencing(the assignment of the Rents.

Mortgagor hereby trans{ers, assigns and conveys to Mortgagee,
as security for the Indebtedness, any and all balances, credits,
deposits, accounts, items and monays of Mortgagor now or hereafter
in the possession or control of or otherwise with Mortgagee, and
Mortgagee s hereby given a lien{ vpon, security title to, and a
security interest in all property OfsMortgagor of every kind and
description now or hereafter 1in tke/ possession or control of
Mortgagee for any reason, including allddividends and distributions
on or other rights in connection therewiin. .!Jpon the occurrence of
an Event of Default, Mortgagee may, without{ notice or demand of any
kind, at any time and from time to time, whedcany amount shall be
due and pavable under the Note, or this Mertgage. appropriate or
apply toward the payment of such amount, and /i such order of
application as Mortgagee may from time to time gelectivany property,
balances, credits, ceposits, accounts, items or moneys of Mortgagor
in the possession or contrel of Mortgagee for any purpose.

AND MORTGAGOR FURTHER COVENANTS AND ACREES WITH MORTVAGEE AS
TOLLCWS

1. COVENANTS OF MORTGAGOR

1.1 Payment of Indebtedness. Mortgagor shall pay to
Mortgagee tne Indebtedness when due.  Mortgagor shall have no right
2¢ sffser  whatsoever with regard to  any  payment  of  the
indentedness.

107 Taxes, Liens, Charges and Expenses. Upon notice by

Mortgagee to do so, Mortgagor shall pay o Mortgagee on the day

[(h)
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monthly inszallments of principal or interest are payable under the
Note (or on another day designated in writing by Mortgagee), until
the Note is paid in full, a sum (herein "Funds") equal to one-
rwelfth of (a) the yearly water and sewer rates and taxes and
assessments which may be levied on the Premises, (b) the yearly
ground rents, if any, (c) the yearly premium installments for fire
and other hazard insurance, rent loss insurance and such other
insurance covering the Premises as Mortgagee may require pursuant
to paragraph 1.03 hereof, (d} the yearly premium installments for
mortgage insurance, if any, and ({e) 1if this Mortgage 1is on a
leasehold, the vearly fixed rents, if any, under the ground lease,
all ag ‘reasonably estimated initially and from time to time by
Mortgagee —on the basis of assessments and bills and reasonable
estimates tnercof. Any waiver by Mortgagee of a reguirement that
Mortgagor < pay. such Funds may be revoked by Mortgagee, in
Mortgagee's sale.discretion, at any time upon notice in writing to
Mortgagor. Mortgegee may require Mortgagor to pay Lo Mortgagee, 1in
advance, such other Funds for taxes, charges, premlums, assessments
and impositions in (ohpection with Mortgagor or the Premises which
Mortgagee shall reassnably deem necessary to protect Mortgagee's
interests (herein "Other Impositions™). Unless otherwise provided
by applicable law, Mortgagee may require Funds for Other
Inmpositions to be paid by Mortgagor in a lump sum or in periodic
installments, at Mertgages's option.

The Funds shall be held in an institution(s) the deposits or
accounts of which are insured cor (uaranteed by a Federal or state
agency (including Mortgagee if Mortgagee is such an institution}.
Mortgagee shall apply the Funds to pay ;said rates, rents, taxes,
assessments, insurance premiums and Other Impositions so long as
Mortgager 1is not in breach of any “covenant or agreement of
Mortgagor in this Mortgage. Mortgagee shall make no charge for so
holding and applying the Funds, analyzing said account or for
verifying and compiling said assessments -ands pills, unless
Mortgagee pays Mortgagor interest earnings or profizs on the Funds
and applicable law permits Mortgagee to make guch a charge.
Mortgagor and Mortgagee may agree in writing at riie time of
execution of this Mortgage that interest on the Funds shell be paid
o Mortgagor, and unless such agreement is made or applicable law
requires interest, earnings or profits to be pald, Mortgagee, shall
not be required to pay Mortgagor any interest, earnings or profits
on tne Funds. Mortgagee shall give to Mortgagor, without cliarge,
an annual accounting of rthe Funds in Mortgagee's normal format
showing credits and debits to the Funds and the purpose for which
cach depit to the TFunds was made. The Funds are pledged as
gddizional securiny for the sums secured by tnls Mortgage.

if rne amount of the Funds held by Mortgagee at the time of
rne  annual acccunting rherecof shall exceed the amount deemed
necessary by Mortgagee to provide for the payment of water and
sewer rates, Taxes, assessments, insurance premiums, rents and
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Other lmpositions, as they fall due, such excess shall be credited
to Mortgagecr on the next monthly installment or installments of
Funds «due. If at any time the amecunt of the Funds held by
Mortgagee shall be less than the amount deemed necessary by
Mortgagee <o pay water and gewer rates, tCaxes, assessments,
insurance premiums, rents and Other Impositions, as they fall due,
Mortgagor shall pay to Mortgagee any amount necessary Lo make up
the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof.

Upan Mortgagor's breach of any covenant or agreement of
Mortgager in this Mortgage, Mortgagee may apply, in any amount and
in any 4rder as Mortgagee shall determine in Mortgagee's scle
discretioh. any Funds held by Lender at the time of application (1)
to pay rates,.rents, taxes, assessments, insurance premiums and
Other Impositions which are now or will hereafter become due, or
(ii) as a credic against sums secured by this Mortgage. Upon
payment in full /T all sums secured by this Mortgage, Mortgagee
shall promptly refund fo Mortgagor any Funds held by Mortgagee.

1.03 Insurance. (Mortgagor shall keep the Premises and the
interests and liapilities incident to the ownership, possession and
operation thereof insured {or, the benefit of Mortgagee against loss
or damage by fire, lightning. windstorm, hail, explosion, riot,
riot attending a strike, civil sommotion, ailrcraft, vehicles and
smoke and against all other such risks and perils as Mortgagee may
from time to time designate; provided, however, that the amount of
such insurance shall not be less than_an amount equal to the unpaid
principal balance of the Indebtedness. A1l such insurance shall
include {without limitation} rental insurance, business
interrupticn insurance, worker's compensation insurance and boiler
and machinsry insurance, shall be 1in such . amounts, shall be
evidenced by such policies (koth as to form 24 content), shall be
governed by such terms and conditions (includiag without limitation
provisions prohibiting the cancellation or matecial medification
rhereof without providing Mortgagee at least tnifvy (30) days’
prior written notice), shall provide coverage for a perded not less
than one year, shall have such expiration dates, and’ shall be
issued by such companies licensed to do business in the State of
illinois ard in the state where the Premises are situated,~all as
are approved by Mortgagee. All insurance policies shall be held by
and, to the extent of its interests, shall be for the benefit of
and first payable in the case of loss, without contribution, to
Mortgagee pursuant to a mortgagee clause satisfactory to Mortgagee.
Mortgagor shall provide Mortgagee written evidence of the timely
savimont in advance of all premiums for such pollcles. Mortgagor
shal: deliver o Mortgasgee a new policy, together with written
evidence of tne payment uf the premium therefore, as a replacement
for any explring policy at least thirty (20) days before the date
of such explration. Mortgagor does nereby transfer and assign Lo
Mortgagee all such insurance policies, and the proceeds thereof,
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and in the event of a loss, the proceeds collected may, at the
option of Mortgagee, be used in any one or more of the following
Ways: (1) apply the same or any part therecf upcn the
Indebredness, whether the Indebtedness or any part thereof be then
matured or un-matured; (1i}) use the same or any part thereof to
fulfill any of the covenants and agreements of Mortgagor hereunder
as Mortgagee may determine; (iiil) pay the same or any part therecf
to Mortgagor for the purpose of replacing, restoring or altering
the Premises to a condition satisfactory to Mortgagee; or (1v)
release Lhe same to Mortgagor. With respect to rental insurance,
the proceeds thereof received by Mortgagor shall be held and
applied by Mortgagee, in Mortgagee's discretion, to obligations of
Mortgagex bnder the Note, this Mortgage and/or any other agreement,
instrumenc or document now or hereafter evidencing, securing or
octherwise ¥=lating to the Indebtedness, until restoration of the
improvements demaged or destroyed shall have begen completed
satisfactorily 't Mortgagee, at which time, provided that no Event
of Default (or any event or condition which after notice, lapse of
time or otherwise mloht become an Event of Default) has occurred
and i3 continuing and there 1s nc denial of liability to a named
insured, the remaining lallance of such proceeds shall be paid over
to Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option oI“}itrtgagee, to the last installment or
installments cof principal coiing due under the Note. Mortgagee 1s
hereby irrevocably appointed by Mortgagor as attorney in fact of
Mortgagor <-—o assign any such policy, without accounting to
Mortgagor for any unearned premium. thereon, in the event of the
foreclosure of this Mortgage or a domveyance in lieu of any such
foreclosure.

JLLINOIS INSURANCE NOTICE. Unless Borrower.provides Lender with
evidence of the insurance coverage required by Porrower’s agreement
with Lender, Lender may purchase insurance at 3orrower’s expense to
protect Lender’s interests in the collateral, Tris insurance may,
but need not, protect Borrower’s interests. T.ls .coverage that
Lender purchases may hot pay any claim that Borrower makes or any
claim that is made against Borrower in connecition with the
collateral. Borrower may later cancel any insurance purchased by
Lender, but only after providing Lender with evidence thal Jcrrower
has obtained insurance as required by their agreement. [{ Tender
purchases insurance for the collateral, Borrower will, be
responsible for the costs of that insurance, including interest and
any other charges Lender may impose in c¢onnection with the
placement of the insurance, until the effective date of the
cancellation or expiraticon of the insurance. The costs of the
insurance may be added to Borrower’'s total outstanding balance or
obligation. The costs of the insurance may be more than the cost of
insurance Borrower may be able to obtain on Borrower's own,

1.04 Care of Premises.
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(a) Notwithstanding any other provision of this
Mortgage, Mortgagor shall keep the Premises protected and in good
order, repair and condition at all times, promptly replacing,
repairing or restoring any part thereof which may bhecome damaged,
destroyed, lost or unsuitable for use. In the event the Premises
or any part thereof 1is damaged or destroyed by fire or other
casualty, Mortgagor shall immediately notify Mortgagee, in writing,
of such damage or destruction.

{b) Mortgagor shall not remove, demolish, destroy or
alter the Premises, or any portion therecof, without the prior
writteh wonsent of Mortgagee, except for the construction of the
Improveménts as set forth and defined in a certain construction
loan agreement of even date herewith (the “Constructicn Loan

Agreement”y.

(¢) Mortgagor shall not commit or suffer any strip or
waste of the Premises.

(d) Mortgagor shall promptly comply with all present
and future laws, ordinsnces, rules and regulations of any
governmental authority alfesting the Premises or any part thereof.

(e) Mortgagor shall not cause or permit anything to be
done which would or could increase.the risk of fire or other hazard
o the Premises, or any part chereof, or which would or could
result in an increase in any ingurance premiums payable with
respect tc the Premises, or which (would or could result in the
cancellation of any insurance policy/carried with respect to the
Premises.

(f) Mortgagor shall timely keep and perform all
agreements and covenants required to oe kept apw, performed pursuant
-0 tne leass identified as Lease No. 6271 betweep Mortgagor as Land
lord and Department of Central Management Serviccs .as Tenant {the
“Lease”) .

1.05 Performance by Mortgagee. In the event that/Mortgagor
fails to observe or perfeorm any of Mortgagor's obligations or
covenants cet forth in the Note, this Mortgage or in any,other
instrument now or hereafter evidencing, securing or othorwise
relating to the Indebtedness, the Mortgagee, at its opticn, may
endeavor to perferm and observe the same, without notice fo oOr
demand upon Mortgagor and without releasing Mortgagor from any of
irs obligations or covenants hereunder, and all payments made and
snsts incurred by Mortgagee in connection tnerewith, including but
not limitea no attorney fees and expenses, snall be secured by this
Morngage and, upen  demand, shall Dbe repald by Mortgagor Lo
Mortgagee, with Lnterest thereon at the post maturity rate under
the Note or any rate selected by Mortgagee up to the nighest rate
permitted by law upon such amount, calculated from the date any
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such payment is made. Mortgagee shall be the sole judge ol the
necessity for any actions so taken by Mortgagee and the amount
necessary to> be paid or incurred by Mortgagee to remedy any such
failure on the part of Mortgagor. Mortgagee 1s hereby empowered to
enter upon and to authorize others to enter upon the Premises, or
any part thereof, for the purpose of performing or observing any
such defaulted covenant or obligaticn, without thereby becoming
liable to Mortgagor or any person 1in possession holding under
Morvtgagor.

1.06 Condemnation. Mortgagor, immediately upon obtaining
knowledae cf the institution, or the proposed, contemplated or
threatensd institution, of any proceedings for the taking of the
Premises, (olr. any part therecf, by condemnation or eminent domain,
will notify  Mortgagee of the pendency of such proceedings.
Mortgagee may.vat its option, participate in any such proceedings,
and Mortgagor shall promptly deliver to Mortgagee all instruments
from time to _time requested by Mortgagee to permit such
participation, Iy any  such  proceedings Mortgagee may be
representaed by counsel selected by Mortgagee. Mortgager hereby
assigns to Mortgagee all jawards hereafter made by virtue of any
exercise of the right ef -¢ondemnation or eminent deomain by any
authority, including any awesd for damages to or taking of title to
the Premises, or any part herogf, or the possession thereof, or any
right or easement affecting the .Premises or appurtenant thereto
(including any award for any change of grade of streets), and the
proceeds of all sales in lieu of ¢ohdemnation. Mortgagee, at its
option, is hereby authorized to collgct and receive all such awards
and the proceeds of all such sales and to give proper receipts and
acguittances therefor, and Mortgagee, 4t its election, may use such
awards and oroceeds in any one or more of the following ways: (1)}
apply the sazme or any part therecof upon th¢ Indebtedness, whether
the Indebtedness, or any part thereof, be Aihen matured or un-
matured, (ii) use the same or any part therecf xo fulfill any of
the covenants and agreements of Mortgagor hereunzer as Mortgagee
may determine, (iii) pay the same or any part thereail, tc Mortgagor
for the purpose of replacing, restoring or altering tne. Premises to
a condition satisfactory to Mortgagee, or (1v) release the same to

Mortgagor. Any proceeds applied to the Indebtedness/ siiall be
applied, at the option of Morrgagee, to the last installment or
installments of principal coming due under the Note. Mowtgagee

shall ke under no chligation to question the amount of any-such
award or proceeds and may accept the same in the amount in which

the same shall bpe paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee may reguire evidencing the
ass:qnmens of all such awards and proceeas to Mortgagee. If, prior
coothe racelpt by Mortgagees of sucn awara or proceeds, tne Premises
snall have been sold on foreclosure of tnils Mortgage, Mortgagee
snall have the right to recelve such award or proceeds to tne

extent of any unpaild Indebteaness following such sale, with legal
interest thereon, whether or not a geficiency judgment on this
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Mortgage shall have been sought or recovered, and of reasconable
counsel fees, costs, including «costs of litigation, and
disbursements incurred by Mortgagee 1in connection with the
coltection of such award or proceeds.

1.27 Books and Records.

(a) Mortgagor shall keep, at Mortgagor's sole cost and
expense, arnd shall make available to Mortgagee at Mortgagor's
principal coffice from time to time upon reasonable request of
Mortgagee, adequate records and boocks of account with respect tO
the Premlses in accordance with generally accepted accounting
principle® or sound cash basis accounting principles, consistently
applied, (and shall permit Mortgagee, Dby Mortgagee's agents,
employees, /accountants and attorneys, to visit at any time and from
time to tim= ard inspect the Premises and examine such records and
hooks of account end to discuss the affairs, finances and accounts
of Mortgagor wisll Mortgager and with the officers, agents,
employees and/or pringivals of Mortgagor, at such reasonable times
as may be resquested ny Mortgagee.

() Upon the~veguest of Mortgagee, Mortgagor shall
furnish to Mortgagee Mortgager's current financial statements.

1.08 Estoppel Certificates .. Mortgagor within three (3) days
upcn request in person, or within five (%) days upon request by
mail, shall furnish to Mortgagee & sworn certificate setting forth
the amount of principal and interest/due under the Note and stating
whether any offsets or defenses exist against the Indebtedness.

1.09% Leases, Tenant Contracts, etz.

(a) As additional collateral and rurther security for
rhe Indebtadness, Mortgagor deces hereby assign to Mortgagee
Mortgagor’s interest in any and all Contracts and-the Lease; and
Mortgagor hereby warrants and represents tnat all such Contracts
and rhe Lease are in full force and effect. Mortgagor agrees Lo
execure and deliver to Mortgagee such additional instriments, in
form and substance and with such warranties satisfapCory to
Mortgagee, as may hereafter from time to time be requcszed by
Mortgagee further to evidence and confirm said assignient;
provided, however, that acceptance of any such assignment shail not
ne construed as a congent by Mortgagee tc any of the Contracts, or
to 1mpose upon Mortgagee any obligation with respect thereto.
Ixcept in —he crdinary course of Mortgagor's business, without

first oktaiaing on each occasion the writrten approval of Mortgagee,
Morcgagor shall not cancel any of the Contracts or the Lease or
reyminate, modlif{y or accept a surrender thereof or reduce the

payment of Zne rental or fees thereunder or accept, or permit to be
macde, any prepayment of any instaliment cof rent or fees thereunder
fexcept vthe usual prepayment of rent wnich results from the

11
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acceptance by a landlord on or about the first day of each month of
the rent for the ensuing month). Mortgagor shall faithfully keep
and perform, or cause to be kept and performed, all of the
covenants, conditions and agreements contained in each of the
Contracts and the Lease on the part of Mortgagor to be kept and
performed and shall at all times do all things necessary o compel
performance by each other party to sald instruments of all
obligations, covenants and agreements by such other party toc be
performed thereunder. If an Event of Default, as hereinafter
defined, shall occur, Mortgagor shall immediately pay over to
Mortgage= an amount equal to the total of the then outstanding

Deposiis

) Mortgager shall not execute an assignment of the
Contracts, /- he.lease or the Rents or any part thereof, whether as
security or ochierwise, unless Mortgagee shall first consent to such
assignment, whigliconsent may be withheld for any reason, whether
or not unreasonablLe cor arbitrary, or for no reason, and unless such
assignment shall provide that it is subordinate to the assignment
contained in this Moftgage and any assignment then existing or
thereafter executed pursuent heretc.

{c) Fach lease,tenant contract and rental agreement
pertaining —o the Premises ¢ any part thereof shall provide that,
in the eveat of the enforcemernt. by Mortgagse of the remedies
provided fer by law or by this Mortgage, the lessee or tenant
thereunder will, upon request of liortgagee or any other person or
entity succeeding to the interest of Mortgagor as a result of such
enforcement, automatically attorn td Jand become the lessee or
tenant of said successor in interest, wirhout change in the terms
or other provisicns of said lease, tenant. contract or rental
agreement; provided however, that sald succzssor in interest shall
not be bound by (i) any payment of rental or additional rental for
more than one (1) month in advance, or (ii} Japy amendment or
modification of said lease, tenant contract or/rental agresment
made without consent cf Mortgagee or said successoliin interest.
fach lease, tenant contract and rental agreement percalisning to the
Prerises shall also provide that, upon regquest by said sutgessor in
interast, -he 1lessese or tenant thereunder shall ds#iiver an
instrument or instruments confirming such attornment.

1.10 Legal Actions. In the event that Mortgagee 1s made a
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
ander any ederal, gstate or local environmental statute)}, the Note,
she indebtedness, the Leoan Ceommitment or tne validity or priority
of rails Mortgage, then Mertgagor shall, upen demand, relmburse

Mortigagee for all costs, expenses and liabilitles incurred by
Mortgagee by reason of any such action or proceeding, including
without limitation attorney fees and costs and expenses of
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litigation, and the same shall be secured by this Mortgage.
Mortgagor hereby agrees to indemnify, defend and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expense, including without limitation attorney fees
and costs and expenses of litigaticn, which Mortgagee may incur,
suffer or be threatened with on account of any of the foregoing or
any claim for a fee, commission or similar compensation by any
broker, agent or finder, whether or not meritorious, in connection
with the negotiation or executicn of the Loan Commitment or any of
the transactions contemplated thereby.

17110 Use and Management of Premises. Mortgagor shall bhe
strictly ~prohibited from altering or changing, 1in any way
whatsoevel, the use, operation or management of the Premises, or
from filing of record any document cor communicating, in any way
whatscever, wilen tenants concerning conversion of the Premises to
any form of <condominium, cooperative or other collective or
subdivided ownership, without the prior wricten consent of
Mortgagee, which consent may be withheld for any reason, whether or
not unreasonable or arpitrary, or for no reason. The identity of
the managing agent of the Premises shall at all times be subject to
Mortgagee's consent, wndish consent shall not be unreasonably
withheld.

1.12 Additional Covenan:s,  Representations and Warranties.
Mortgagor covenants, warrants ard irepresents that:

{a) The execution, delivery and performance of this
Mortgage, the Note and all other deocumenis executed by Mortgagor in
connection with the loan represented by /clie Note do not contravens
any legal or contractual restriction<Oinding on or affecting
Mortgagor or the Premises.

(b} This Mortgage constitutes a legal,valid and kinding
obligatiaon of Mertgagor enforceable against Mortgacer in accordance
with 1its terms.

() No authorization, approval or other action. by, and
no notice to or filing with, any governmental authority or
regulatory bhody is required either (i) for the grant by Martgagor
of the lien and sgecurlty interest granted hereby or fer’ the
execurion, celivery or performance of this Mortgage by Mortgagor or
(iiy for =tre exercise by Mortgagee of its rights and remedies
hereunder,

i) Marogagor incends To and shall use the proceeds of
the [oan represented by the Note scolely tor a business purpose
Wwitilln thae gurview of 815 ILCS 200/74(1)ta) and 815 ILCS 205/4(1) (a)
anc no: for any purpose that 1s nor may be deemed personal.

{e} The loan evidenced by the Note 1s being made sclely

13
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to Mortgagor, and there are no other persons or entities, whether
affiliated with Mortgagor or not, for whose benefit or on whose
behalf said lecan 1s being made or will be used.

{2y That Mortgager 1s duly organized, validly existing
and in good standing under the laws of the state or states of its
incorporation, i1s duly qualified, authorized and licensed therein,
and is in cood standing in all states where such qualification,
authorization and licensing 1s necessary to carry on its present
and proposed operations; and the execution, delivery and
performance of the terms and conditions hereof and of any
instrusiwnc evidencing, securing or otherwise relacing to the
Indebtedness is within the powers of said Mertgagor.

1Y _There is no litigation or other proceeding pending
or, to the knowledge of Mortgagor's agents, partners cor cfficers,
threatened by “of ) befecre any court, public body or authority,
including condempziion proceedings, which would adversely affect
the Premises or Morigacor or its financial condition or business;
there exists no viclarxion of any law, ordinance or reguirement of
any federal, state, municipal or other governmental agency or
commission or public or-ouasi-public body having jurisdiction of
the Premises, and the Trepises comply with all restrictive
covenants affecting the pPismises and all building and use
restrictions and zoning regulations of all governmental bodies
having jurisdiction therecf.

(h}) Mortgagor has not receéived (and has no knowledge of)
any notice or request from any municipal department, insurance
company cr Board of Fire Underwriters {©Or organization exercising
functions s:_milar thereto) or mortgagee“iequesting the performance
of any work or alterations with respect tolthe.Premises which has
not heen conplied with, and Mertgagor has not/received {and has no
knowledge of} any notice of wviclation of amy ~local, state or
federal environmental protection cor pecllution comtrol laws with
respect e the Premises.

(1) There are presently in effect all licenses, zoning

and permits (and certificate of occupancy when applicable) as may
he reguired for the present and proposed operation of the Pismises.

(1) There are no existing prior assessments which are
unpaid and Mortgagor has no knowledge of any pending or
contemplated assessments agalnst the Premises,

1Y Hazardous Material. Mortgagor, or 1f Mortgagor is a
nrustee,  Mortgagoer’s beneflclaries  ana not Mortgagor  shall
Indernity ard hold Mortgagee harmless from and agalinst any and all

losses, lrabilicies, damages, Lnjuries, costs, expenses {including
attorney’s fees and costs of litigarion) and claims of any and
every kind whatsoever pala, 1lncurred or suffered by or asserted

|
|
r

1
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against Mortgagor for, with respect to, or as a direct result of
the presence of any hazardous, toxic or dangerous substance, waste
or material defined as such under any Federal, state or local
statute {"hazardous material™), which 1s on, under or over the
Premises or any part thereof, or the occurrence of any event which
would be deemed under any Federal, state or local statute as a
release or disposal of a hazardous material on, under or from the
Premises or any part thereof.

I1I. DEFAULT AND REMEDIES

240 Event of Default. The occurrence of any one of the
following events shall constitute an Event of Default hereunder:

2}/ Mortgagoer fails to pay any installment of principal
or interest, ni.nf principal and interest, or any part thereof,
payable under the Note, when and as the same shall become due and
pavable;

(b) Mortgagor fails to pay any other sums covenanted to
be paid by Mortgagor under! the Note or this Mortgage, or any other
porticn of the Indebtedness, when and as the same shall become due
and pavyable,

{cy  Any warranty, representation or statement of
Mortgagor, or which is or has been made on behalf of Mortgagor, in
this Mortgage, or in any cother docum:nt, affidavit, certificate or
other instrument now or hereafter evidsncing, securing or otherwise
relating to the Indebtedness cr the Prermises, or any part thereof,
proves untrue or misleading in any matecial respect;

(d) Any event occurs under any instrument, mertgage or
agreement given or made by Mortgagor te or with any third party
which would authorize the acceleration of an 1adéhbtedness to such
chird party;

(¢) The Premises are subjected to actual or~threatened
waste, or all or any part thereof is removed, demolished ar.altered
witnout the prior written ccnsent of Mortgagee, which censant may
he witnhels for any reason, whether or not unreasonaldle or
arpbitrary, or for no reason;

(f) Mortgagor fails to keep, observe, perform, carry out
and execute in every particular the other covenants, agreements,
obligatlons and conditions contained Ln this Mecrtgage, the Note,
the Construaction Loan Agreement or any other instrument now or
herealter  evidencling, securing or otherwise relating to the
Indestedness or any part thereof or aefaults on any obligation
Mortgagor may now or hereafter have Lo Mortgagee 1n addition to the
Indehtedness; or

15
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(g) The sale or transfer of (1) all or part cf the
Premises, or any interest therein, or (ii) the membership interest
in Mortgagor.

(h) If Mortgagor shall voluntarily file a petition under
the Federal Bankruptcy Act, as such Act may from time to time be
amended, or under any similar or successor Federal statute relating
to bankruptcy, insolvency, arrangements or reorganizations, or
under any state bankruptcy or insolvency act or file an answer in
an invcluntary proceeding admitting insclvency or inablility to pay
debts, or if Mortgagor shall faill to cbtain a vacation or stay of
involurtary proceedings breought for the reorganization, dissolution
or liquidarion of Mortgagor, or 1f Mortgagor shall be adjudged a
bankrupt ©r .if a trustee or receiver shall be appointed for
Mortgagor ol Mertgagcer's property, or if the Premises shall become
subject to the o jurisdiction of a Federal bankruptcy court or
similar state codrt, or if Mortgagor shall make an assignment for
“ne benefit of Rostower's creditors, or if there is an attachment
executive or otner judicial seizure of any portion of Mortgagor's
assets and such seizupe is not discharged within thirty (30) days.

(1) There shalloccur any breach, default or event of
default under any document-irinstrument evidencing cor securing any
other indebtedness secured by all or any part of the Premises,

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Bvent of Default, Mortgagee, (af .its option, may dc any cne or
more ¢f the following:

(a) Declare the Indebtedness(to be immediately due and
payable without notice to or demand upon-lortgagor, and may proceed
to protect and enforce all rights by any actiszsn at law, suit in
equity or other appropriate proceeding, whetliss for the specific
performance of any agreement contained herein, er for an injunction
against the violation of any of the terms nhereof,/Srsin aid of the
exercise of any power granted hereby or by law;

{b) Enter upon and take possession of the Pramises as
mortgagee in possession without the appointment of a regeiver, or
an application therefor, and collect and receive the’ rants,
incomes, 1ssues and profits of and from the Premises, and Mortuagee
is hereby constituted and appointed as the attorney in fact of
Morogagoer to manage and operate the Premises and to collect all
such sums. Afvter deducting from the sums so collected all expenses
of takling, holding, managing and operating the Premises (including
compensatior for the services of all persons emploved for any of
DAL purposes), The net o amcunt o coliected shall be applied toward
che lnaebrecness; provided that nothing herein contained shall be
construed Lo obligate Mortgagee to discharge or perform the duties
s 4 landiord to any tenant. or o impese any liability upon
Mor-Zgagee as the result of any exercise by Mortgagee of its rights
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under this Mortgage, and Mortgagee shall be liable to account only
tor the rents, incomes, issues and prefits actually recelved by

Mortgagee;

{c) Apply for the appointment of a receiver of the
rents, inccmes, issues and profits of and trom the Premises,
without notice to Mortgagor. Mertgagee shall be entitled to the
appointment of such receiver as a matter of right, withcut regard
te the valuz of the Premises as security for the Indebtedness or
the sclvency of Mortgagor or any person or legal entity, if any,
which may be liable for the payment of all or any part of the
Indebredress,

2.03' _Adastoration of Parties. In the event Mortgagee shall
have procesded.to enforce any right or remedy under this Mortgage,
and such proceedings are discontinued cor abandecned for any reason,
the Mortgagor and Mortgagee shall immediately be restored to their
former positions/and rights hereunder, and all rights pcowers and
remedies of Mortgagée) shall continue as if no such proceeding had
taken place.

2.04 Subrogation. ~ it the full extent of the Indebtedness,
Mortgagee 13 nereby subrogeled, to the liens, claims and demands,
and to the rights of the ownegps.and holders of each and every lien,
claim, demand and other encumbrasse on the Premises which is paid
or satisfied, In whole or in wnart, out of the proceeds of the
Indebredness, and the respective liens, claims, demands and other
encumbrances shall be and each of (them 1s hereby preserved and
shall pass to and be held by Mortgagee as.additional collateral and
further security for the Indebtedness, /o the same extent they
would have been preserved and would have-beep-passed to and held by
Mortgagee had they been duly and legally assigned, transferred, set
over and delivered unto Mortgages by assignmens, notwithstanding
the fact t“hat the same may be satisfied and cancélled of record.

2.05 Remedies Cumulative. Each of the rignteiof Mortgagee
under this Mortgage and the Note is separate and distipct from and
cumulactive to all other rights herein and therein granted,~and all
other rights which Mortgagee may have in law or egquity, aid no such
right shall be in exclusion of any other.

7.06 No Waiver. MNo modification or waiver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless

madae in writing. No delay by Mortgagee in exercising any right or
remedy hereunder, or otherwise afforded by law, shall cperate as a
walver tnereof or preclude the exerclse thereof upon the occurrence
SLoan tvent of Default, No fallure by Mortgagee to insist upon the

strict performance oy Mortgagor of each and every covenant and
agreement  of Mortgagoer under tne Note or this Mortgage shall
constitute 3 walver of any such covenant or agreement, and no

walver by Mortgagee of any Event of Default shall constitute a
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waiver of or consent to any subsequent Event of Default. No
failure of Mortgagee to exercise 1its ogption to accelerate the
maturity of the Indebtedness, nor any forbearance by Mortgagee
befere or after the exercise of such option, ner any withdrawal or
apandonment by Mortgagee of any action of or sale upon foreclosure
hereunder or any of its rights under such acticn cr sale, shall be
construed as a waiver of any option, power or right of Mortgagee
hereurder.

2.07 Reinstatement of Mortgage. If Mortgagee is compelled
to refund to Mortgagor any payment on the Indebtedness or if any
paymerf \i3 made by Mortgagor or anyone else c¢n the Indebtedness,
and thereaiter Mortgagee 1s compelled to remit the amount of such
payment a}) kv reason any judgment, decree or order of any court, Db}
to Mortgager s trustee in bankruptcy or any similar person under
any state of {ederal bankruptcy law or orher law for the relief of
debtors, or c) byrreascn of any settlement or compromise of any
claims made by Mortgagee with anycne (including, but not limited to
Mortgagor) then the Andebtedness shall be considered unpaid for the
purposes cof enforcement of this Mortgage and this Mortgage shall
continue in full force and effect or shall be reinstated, as the
case may be, notwithstanding the release or cancellation of this
Mortgage cr of any ncte or -orhier instrument or agreement evidencing
the Indebtedness.

IIT GENERAL PROVISIONS

3.01 Mortgagor as Tenant Holding Over. So long as the
Indebtedness, or any part therecof, remains unpaid, Mortgagor agrees
that possession of the Premises by MHortgagor, or any person
claiming uncder Mortgagor, shall be as tewnant.under Mortgagee, and,
in case of a sale upon foreclosure as provided in this Mortgage,
Mortgagor and any person in possession under Mormtgagor, as to whose
interest such sale was not made subject, shall, “ar the coption of
the purchaser at such sale, then become and be’tenants holding
over, and shall forthwith deliver possession to such(purchaser, or
ne summarily dispcssessed in accordance with the laws applicable to
tenants holcing over,

3.02 1Interest Not to Exceed Maximum Allowed by Law. &nything
in the Note, any loan commitment or this Mortgage —o the condnary
notwithstanding, it is understood and agreed by the parties that if
oy reason of acceleration or otherwise, interest paid or contracted
to ne pala oy Mortgagor on the Indebtedness or any part thereof
shall exceed the maximum amount permitted by applicable law, then
avw the cption of Mortgagee, the Indebtedness shall immediately
scecome ade and payable in full, unless such excess amount may be
alivcated a5 additicnal interest previously accrued or otherwise
allorcared or credized sc as not to exceed the maxlmum amount
permittad by law, In which event such excess shall be so allocated
or credited; preoviged that this sentence shall not operate 1f there
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is no applicable law limiting the amcunt cf interest which can be
paid on thne Indebtedness or if no usury defense is available to
Mortgagor. A1l interest charges provided for in this Mortgage
shall bhe calculated as set forth in the Note.

3.03 Severability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, cr the application thereof
in any circumstance, is held invalid or unenforceable, the validity
and enforceability of the remainder of this Meortgage, and of the
application of any such provisicn, paragraph, sentence, clause,
phrase or word in any other circumstance, shall not be affected
thereby, /it being intended that all rights, powers and privileges
of Mortgagee hereunder shall be enforceable to the fullest extent
permitted by, law.

3.04  ASsdgnment., This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any such assignment by
Mortgagee snall _gperate to vest in such assignee the lien herect
upon and to the Fremises and all rights and powers herein
conferred. Without /limiting the gsnerality of the foregeing,
Mortgagor acknowledges (that Mortgagee may, at any time and from
time Zo time, sell this Mortgage or any interest herein, pledge or
assign this Mortgage or- any. interest herein as security in
connection with any finaneldg arrangement or enter 1into any
participation or similar cooperative arrangements with respect
hereto.

3.05 Waiver of Homestead. ifs applicable, Mortgagor, for
himself and family, hereby waives <ard renounces any and all
homestead and exemption rights which ke or his family may have
under or by virtue of the Constitution~or the laws of the United
States or of any state, in and to the Premises as against the
cellection of all amounts secured hereby or abg part thereof, and
does transfer, convey and assign tc the holder-habeof a sufficient
amount of such homestead or exemption as may be allowed, including
but not limi.ted to such homestead or exemption as may be set apart
in bankruptcy, up to an amount sufficient to pay #h=e amounts
secured hereby in full, with all costs of collection, and does
hereby direct any trustee in bankruptcy having possessien of such
homesread or exemption te deliver te Mortgagee a sufficiend amount
of property or money set apart as exempt to be applied L4 the
amounts secured hereby and does hereby appelint Mortgagee the
attorrney in fact for Mortgagor to claim any and all homestead
exerprtions ailowed by law. If indicared, Mortgagor hereby warrants

tnat noe one has any homestead rights in the Premises or any part

KNS Waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hereby walves any and all rights 1t may have
under applicabple law to require the marshalling of assets or of
iiens or that would reguire that the Premises to be sold as
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separate or unitary tracts, lots or units in the event Mortgagee
exercises 1ts right to foreclose this Mortgage.

207 Waiver of Right of Redemption and Similar Rights.
Mortgager hereby waives tne benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
before sale of any portion of the Premises, and (i11) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period
of redemption from any sale made in collecting said Indebtedness.
To tne full extent, Mortgagor may do so, Mortgagor agrees that
Mortgaguor) will not at any time insist upon, plead, claim or take
the henefit or advantage of any law now or hereafter enforced
providing ( for any appraisement, valuation, stay, extension or
redemption,” 2od Mcrtgager, for Mortgagor, 1ts heirs, devisees,
representativis, . successors and assigns, and for any and all
persons c¢laimino’ any interest in the Premises, to the extent
permitted by law,” hereby waives and releases all rights of
redemption, valuatign, appraisement, stay of execution, notice of
election to mature ar declare due the whole of the secured
indebtedness and marshalling in the event of foreclosure of the
liens hereby created. If~any such law now enforced, of which
Mortgagor, 1its heirs, devise=s, representatives, successcors and
assigns or any other person /might take advantage despite this
paragraph, shall hereafter pe repealed or cease to be enforced,
such law shall not thereafter be deemed tc preclude the application
of tnis paragraph.

3.08 Time of the Essence. Time is of the essence with
respect to =ach and every covenant, agreement and cbligaticn of
Mortgagor uader this Mortgage, the Notd and any and all other
instruments now or hereafter evidencing, (securing or otherwise
relating to the Indebtedness. To the fullest/axtent permitted by
law, Mortgagor walves all present and future statutes of limitation
with respect ro the Indebtedness or any part therdzf,in any action
or proceeding for the purpcose of enforcing thnis Mortgage or any
rights or remedies hereunder.

3.09 Power of Mortgagee to Re-convey or Consent. Without
affecting the liability of Mortgagor or any other person Jfdy the
payment of the Indebtedness or any part therecf, including sulhn of
the Indebvedness as may be due at the time of or after any re-
conveyance of the Premises to Mortgagor, or the lien of this
Mortgage upcen any remainder of z—he Premises which has not been so
re-conveyed for the full amount of the Indebtedness than or
fPhereafver csecured hereby, or the rights and powers of Mortgagee

wita respect To sucn remainder of the Premises, Mortgagee may, at
1LE o option, dooany one or more of the feollowing: (1) release all
oroany parc of the Indebredness; (il) extend rthe rime or otherwise

alter bne terms of payment of all or any part of the Indebtedness;
(111} arcept additional or substitute security hereunder; (iv)

1S
(o)
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substitute for or release ail or any part of the Premises as
security hereunder; {v) re-convey to Mortgagee all or any part of
the Premises; (vi) consent t£o the making of any map or plat of all
or any part of the Premises; (vii} joln in the granting of any
casement upon all or any part of the Premises; (viii) join in any
extension agreement or any agreement subordinating or otherwise
affecting the lien or charge herecf or the priority thereof,

3.10 Successors and Assigns. FEach and every covenant,
warranty and agreement of Mortgager herein, if Mortgagor be more
than on2, shall be Jjointly and severally binding upon and
enforc¢abie against Mortgagor, and each cof them. As used herein
the terms YMortgagor" and "Mortgagee™ shall include the named
Mortgagor “and the named Mortgacgee and thelr respective heirs,
executors, < »administrators, legal representatives, successcrs,
successors itn.tisle and assigns.

3.11 Mortgage Tax. In the event of the enactment after the
date of this Mortgage o~f any law of the United States cr of the
state in which thes Premises are located or any political
asubdivision thereof delucting any lien from the wvalue of the
Premises for the purpose  £I, taxation, or impesing upon Mortgagee
the payment of the whole or any_ part of the taxes or assessments or
charges or liens herein regtired to be pald by Mortgagor or
imposing a stamp or other documentary tax on this Mortgage or the
Note or the Indebtedness secured hereby or otherwise changing in
any way the laws relating to the (taxation of mortgages or debts
secured by mortgages or the Mortgagee’s interest in the Premises,
or the manner of collection of taxes, o/ 2s to affect this Mortgage
or the indebtedness secured hereby or the nolder thereof, then, and
in any such event, Mortgagor upon demana bv-Mortgagee, shall pay
such taxes or assessments, or reimburse DMartgagee therefor;
provided, however, if in the opinion of counsed for Mortgagee (1)
it might be unlawiul to require Mortgagor to maké such payment or
(1i) the making of such payment might result in Yhesimposition of
interest peyond the maximum amount permitted by law,' then and in
such event, Mortgagee may elect, by notice in writing ts Mortgagor,
to declare 21l of the indebtedness secured hereby to be_znd become
due and pavable thirty (30) days from the giving of suck nctice.

3.12 No Liens. Mortgagor shall pay when due all claimz for
labor perfocmed and materials furnished in cecnnection with the
Premises, and shall keep the Premises free from liens of mechanics,
materialmen, laborers and others, from liens under any rederal,
state or lozal environmental stazute, and from all other liens,
Cnarges, rortgages, security agreements and encumbrances other than
ancumirances permltted hereunder and shall exhibit to Mortgagee
Jporn regquest, satisfactory evidence of the payment and discharge of
such liens, charges, and encumbrances.

1,17 No Further Encumbrances. Mortgagor shall not, withou:

21
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the prior written consent cf Mortgagee, create, suffer or permit to
he created or to exist any moertgage, deed of trust, security
interest, or other encumbrance of any kind whatscever upon all or
any part of the Premises, whether junior, secondary or subcrdinate
or sentor or prior to the lien of this Mortgage. Any purported
mortgage, desed of trust, security interest or other encumbrance
execured without the prior written consent of Mortgagee shall be
deemed to be null and void. To the extent the Mortgagee has
consented or so consents to any further encumbrances, Mortgagor
shall perform all of 1its obligations with respect tfo such
encumbrances, including without limitation payment when due of all
princigal, interest and other indebtedness secured thereby, and
Mortgagor =shall furnish Mortgagee with copies of all checks or
other paynents made to the holders of such encumbrances. Mortgagor
shall also/rurnish Mortgagee with copies of all notices received
from the holders.of such encumbrances, including but not limited to
notices claiming/vhe existence of a default thereunder or giving
notice of a condition which with the passage of time would give
rise to a default thereunder.

3.14 Uniform Cornmercial Code Security Agreement. This
Mortgage 1s intended to-beya security agreement pursuant to the
Uniform Commercial Cecde fur any cf the items specified above as
part cof the Premises which, ubder applicaple law, may be subject to
a security interest pursuant oo _.che Uniform Commercial Ceode, and
Mortgagor hereby grants Mortgalgee a security interest in said
items. Mortgagor agrees that Mortgagee may file this Mortgage, or
a reproduction therecf, in the réal. estate records or other
appropriate index, as a financing statement for any of the items
specified above as part cof the Premisess /Any reproduction of this
Mortgage or of any other security agreenment »x financing statement

shall be suafficient as a financing statement. In addition,
Mortgagor &grees to execute and deliver /oo, Mortgagee, upon
Mortgagee's request, any financing statements as well as

extensions, renewals and amendments thereof, and/yeproductions of
this Mertgage in such form as Mortgagee may require to perfect a
security linterest with respect to said items. Mortgagei-shall pay
all costs of filing such financing statements and any excensions,
renewals, amendments and releases therecf, and shalld pay all
reasonable costs and expenses of any record searches for fimancing
statements Mortgagee may reascnably reguire, Wichout the goior
written consent of Mortgagee, Mortgager shall not create or suffer
ro be created pursuant to the Uniform Commercial Code any other

security  lnterest in sald items, including replacements and
additions thereto. Upon Mortgager's breach of any covenant or
agreemant of Mortgager contained in thls Mortgage, including tne
covenants to pay when due all sums secured by tnis Maortgage,

Morzgagee shall nave the remedies of a secured partny unaer the
Uniform Commercial Code, and at Mortgagee's option, may also lnvoke
the remedies provided in paragraph 2.02 of rhis Mortgage as to such
ttems. In exercising any of said remedles, Mortgagee may proceed
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against the items of real property and any items of personal
property specified above as part of the Premises separately or
together and in any order whatsocever, without in any way affecting
rhe availlability of Mortgagee's remedies under the Uniform
Commercial Code or of the remedies provided in paragraph 2.02 of
this Mcocrtgage.

2.15 Construction Loan Provisions. If applicable, Mortgagor
agrees to  comply with the covenants and conditions of the
Construction Loan Agreement, which 1s hereby incorporated by
reference in and made a part of this Mortgage. All advances made
by Morrgajyee pursuant to the Construction Loan Agreement shall be
indebtedpess of Mortgagor secured by this Mortgage, and such
advances nay. be obligatory as provided in the Construction Lean
Agreement. /ALl sums disbursed by Mortgagee prior to completion of
the Improvemeats. to protect the security of this instrument up to
the principal amcunt of the Note shall be treated as disbursements
pursuant to the Comstructicn Loan Agreement. All such sums shall
bear interest from the date of disbursement at the rate stated in
the Ncte, urless collection from Mortgagor of interest at such rate
would Dbe contrary to applicable law in which event such amcunts
shall bear interest at tie highest rate which may be collected from
Mortgagor under applicable daw and shall be pavable upcn notice
from Mortgagee to Mortgagor “weauesting payment therefor.

from time to time as Mortjagee deems necessary to protect
Mortgagee's Interests, Mortgagor sha.l, upon request of Mortgagee,
execute and deliver zo Mortgagee, 1n such form as Mortgagee shall
direct, assignments of any and all righte or claims which relate to
the construction of the Premises and (which Mortgagor may have
against any party supplying or who has supplied labor, materials or
services in connection with construction of (the.Premises. In case
of Dbreach by Mortgagor of the covenants ansacconditicns of the
Construction Loan Agreement, Mortgagee, at Mortgagee’s option, with
or witnour entry upon the Premises, (i) may imyvoke any of the
rzghts or remedies provided in the Construction Ldan Agreement,
(11} may accelerate the sums secured by this Mortgage~and invoke
those remedies provided in paragraph 2.02 herecof, or (iisd may do
hoth.

3.i6 Captions. Titles or captions of articles and parausaphs
contalined in this Mortgage are inserted only as a matter of
convenlence and for reference, and in no way define, limit, extend
or descripe the scope of tnis Mortgage or the intent of any
crovision hereof,

:7  Number and Gender. Wienever reguired by rhe context,
the gingular number shall include the plural and the gender of any
procodn snall include the other genders.

3.18 Reconstruction of Premises. Anyrhing herein contained
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to rhe contrary notwithstanding, in the event of any loss or damage
to any porticen of the Premises due to fire or other casualty, or in
the event that the Premises, or any porticn thereof, are taken or
damaged under the power of eminent domain or by condemnation or any
transaction in lieu of ceondemnation, all proceeds received in
connection with any such casualty damage, eminent domain or
condemnatior (the "Proceeds") shall be deposited with Mertgagee and
shall bhe used to reimburse Mortgagor for the cost of rebuilding or
restoration and operations of building and improvements on the
Premises. The builldings and improvements shall be so restored or
rebuilt as to be of at least equal value and substantially the same
characrer’ as pricer tec such damage or destruction., In the event
Mortgagor is entitled to reimbursement out of such proceeds, such
proceeds shall be disbursed tfo Mortgagor thrcough a Construction
Escrow estanlished with a Title Company acceptable to Mortgagee
from time to tiwe, upen Mortgagee and Escrowee being furnished with
such puilding permits, architect's certificates, walvers of lien,
contractors' swoepa” statements and other evidence of cost and of
payments as Mortgagee _and Lscrowee may reasonably reguire and
approve. Mortgagee may, in its discretion, request that payments
for the cost of construction be made directly to any contractor,
subcontractor, material “man, or to any vendor of fixtures and
equiprent. In the event tire tost of restoration exceeds the amount
of the Proceeds, Mortgagor ~hall be reguired to deposit with
Mcrt.gagze a sum of money equal 4o such deficiency prior to the
start of restcraticn. In the event the Proceesds exceed the cost of
restoration, such excess shall be(anplied as a prepayment c¢f the
Loan. Construction shall begin within three {3) months from the
dare the Proceeds are deposited with’ /Mortgagee. In the event
Mortgagor is in defaulz, the Proceeds of uny such insurance pclicy
or pelicies shall, at Mortgagee's option— be applied to the
Indebtedness secured hereby. Anything hereip contained to the
contrary notwithstanding, 1if, in the sole judsment of Mortgagee,
there 1s reasoconable doubt as to Mortgagor's ability to complete
construction of the building and improvements, or 4l cestoration is
not commenced within three (3) months after any such|loss, damage,
fire, casualty, condsmnaticn or eminent domain taking ail Proceeds
shall be applied as a prepayment of the Loan.

3.19 Mcrtgagor's Right to Cure Defaults. Anything /nerein
contained tc the contrary notwithstanding, Mcortgagee hereby aGrees
that zhere shall be no default or LEvent of Default hereunder unless
and until Mortgagee has given Mortgagor written notice thereof,
sent ny certified mail, private express courier, or confirmed
zelefax, which shall set forth a} tne specific nature cof the

Jdefault, b) the actions which must ke taken by tne Mortgagor in
orider to ocure saild default; and ¢} the time period within which any
sucn oefauly must be cured, which, 1n rhe event of a daefault

occasioned ky non-payment of an amount due and owing to Mortgagee
snail not be less than five (b) days, and in the event of any other
default shall not be less than thirty (30) days after the sending
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of notice.

TRUSTEE'S LEXCULPATICON: This instrument 1is executed by CHICAGO
TITLE LAND TRUST COMPANY, AS SUCCESSOR TRUSTEE TO LASALLE DBANK
NATTONAL ASSOCIATION, NOT PERSONALLY, BUT SOLELY A5 TRUSTEE UNDER
TRUST AGRCZEMENT DATED OQCTOBER 22, 1999 AND KNOWN AS TRUST NO,
122797, and it 1s expressly understocd and agreed by and between
the parties hereto, anything herein to the contrary
notwithstanding, that each and all of the warranties, indemnities,
representat_ons, covenants, undertakings and agreements herein made
on the nart of the Trustee while in form purporting to be the
warraniies, indemnities, representations, covenants, undertakings
and agreements of said Trustee are nevertheless each and every one
of them, nane and intended not as personal warranties, indemnities,
representafions, covenants, undertakings and agreements Dby the
Trustee cr fcrvrhe purpose or with the intention of binding said
Trustee personally but are made and intended for the purpose of
binding only thet porrtion of the Trust property specifically
described herein, and)this instrument is executed and delivered by
said Trustee not 1in 3.5 own right, but soclely in the exercise of
the powers conferred upon it as such Trustee; and that no personal
liability or personal responsibility is assumed by nor shall at any
time he asserted or enforceeible against such Trustee on account of
this 1instrument or on acteunt of any warranty, indemnity,
representation, covenant, uncerbaking or agreement of the said
Trustee in this instrument contained, either expressed or implied,
all such personal liability, 1if anv, being expressly waived and
released.

IN WITHNESS WHEREOF, Mortgagor has @recuted this Mortgage the
date and year first above written.

CHICAGO TITLE LAND TRUST COMPANY, AS

SUCCESSOR TRUSTEE ~TO LASALLE BANK

LANUI,Q\\ NATTONAL ASSOZIATION, NOT
/:55* DERSONALLY, BUT SOLELY AS TRUSTIZE
UNDER TRUST AGREEMENT" DATED OCTOBER

22, 1999 AND KNOWN AC JRUST NO.

-

g \SEAL/% 122797
3 . :
kr\ o, - ‘J\, e sl e ce

Ay I
.'fc it
”\:;Aﬁpo, AR
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STATL OF LILLIYOLS ]
| ss.

TOUNTY OF o el |

I, the unitfsigned a Neotary Public, in and for said County, in the
State aforesacd HEREBY CERTIFY, that the above
named DIA p,,gplNCA TRUST OFFICER
personally known to me~to be the same person whose name 1is subscrlbed to
the foregoing instruleeni, appeared before me this day in person and
acknowledged that he/she signed and dellivered the said instrument as
his/her free and voluntiry act as trust officer and the free and
voluntary act of said trust Zor the uses and purposes therein set forth.

- ) 2.2l
GIVEN under my hand o 7%?@13 Seal, this 2.3 day of
Maiteg 2012, q/ :
7.

. RS »Q*urukacbet’an“i 9’/ Notary FPublic
f,}\' LL :
':' ,‘i‘:\,.ﬁo :_',
P S U R : »
g e ro A TR :
;.‘J"VL”“Jq.,“g’p{“,:..\,'(;ln'Qf)'&.!*ﬁ
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JOINDER

PiiIL STEFANT, for valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, as of the date hereof,
~hat,

hereby Jjoins 1in this Mertgage and warrants and agrees

anything herein to the contrary notwithstanding, that each and all

of  the warranties, indemnities, representations, covenants,
herein made on the part c¢f the

undertakings and agreements
Mortgagor shall be the warranties, indemnities,
covenants, undertakings and agreements made by him.

Phil Stefani

representations,
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EXHIBIT "A"
PARCEL 1

LGT 1| LN SKCOND ADDITICON TO ROSECATE SUBDIVISICN, BEING A RESUBDIVISION
IN THE NORTHWEST % OF SECTION 12, TOWNSHLP 42 NCRTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCCORDING 10O THE PLAT THEREOF REGISTERED IN
OFFICE OF THE REGISTRAR Of TITLES OF COCK COUNTY, ILLINOIS ON DECEZMBER
16, 1985 AS LR3575991, IN COOK COUNTY, ILLINOIS; EXCEPT THAT PART OF LOT
1, DESCRIBED AS FOLLOWS;

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 1; THENCE NORTIH Z3 DEGREES,
03 MINUTES/ 50 SECONDS WEST, ALONG THE NORTHEASTERLY LINE OF SAID LOT,
BEING ALSQO "[ME) SOUTHWESTERLY LINE OF MILWAUKEE AVENUE, A DISTANCE OF
304.48 FREET1C ANE NORTHEAST CORNER THEREOF; THENCE SCUTH 87 DEGREES, 39
MINUTES, 10 SECONDE WEST, ALONG THE NORTH LINE OF 5AID LOT 1, A DISTANCE
CF 8.55 FEET TO THE POINT OF INTERSECTION WiTH A LINE DRAWN B.00 FEET
SOUTAWESTERLY (AS DRAWN PERPENDICULARLY) OF AND PARALLEL WITH THE
NORTHEASTERLY LINE OF JLQT 1 AFORESAID; THENCE SOQUTH 23 DEGREES, 03
MINUTES, S0 SECONDS EAST ALONG SAID PARALLEL LINE, A DISTANCE OF Z87.80
FansT; THENCE SOUTH 33 DEGRLEZ, 28 MINUTES, 05 SECONDS WEST, A DISTANCE OF
17.98 FEET T2 THE POINT CF INTERSECTION WITH THE SOUTH LINE OF LOT 1
AFORESAID; THENCE NORTH 90 DEGRREES, 00 MINUTE, 00 SECOND EAST ALCNG SAID
SOUTH LINE, & DISTANCE OF 25, (00 FEET TCO THE PCINT CF BEGINNING.

PARCEL 2

EASEMENT FOR THE BENEFIT OF PARCEL 1, Fok JEHICULAR INGRESS AND EGRESS
OVER THAT PART OF LOT 2 1IN SECOND ADDITION TO ROSEGATE SUBDIVISION
DESCRIBED AS ROAD EASEMENT AREA NUMBER 3 . IN EXHIBIT 'C' TO GRANT OF
EASEMENT BETWEEN AMERICAN NATIONAL BANK AND TRULT COMPANY OF CHICAGD, AS
TRUSTEE UNDER TRUST AGREEMENT DATED MARCH 20, L9f1 AND KNOWN AS TRUST
NUMBER 156433 AND CASA LUPITA RESTAURANTS, INC., DALFD DECEMBER 22, 1986
AND FILED DECEMBER 30, 1986 AS LR35739770.

PIN: 03-12-116-028

COMMON ADDRESS: 550 5. MILWAUKEE AVENUE
WARELING, ILLINOLS fﬂul:{?c)

28
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EXHIBIT "B"

General taxes for the year 2011 27 installment and subsequent
Years.,
grilit

itv easement recorded as Oocuments 172221654, LR1798636,
LR2064

‘})
1839, LR3579770, LR 3575991 and 98842014.

Resclutions in faver of utilities and highway purposes recorded
as Cocuments 95316177, 25316178 and 95316179,

2lat of Vacation recorded as Document 28842015,



