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¢/ THIS ASSUMPTION AGREEMENT (the “Agreement”), dated as of < 2, /%
" 2012, by and between SAM FAKHOURI (the “Borrower”), 2257y /2 ﬁ the

——grantee on the deed as described below, (the “Assignee”), RAID FAKHOURI (“Guéirantor”),
{» and EDGEBROOK BANK (the “Bank”)

%

3E D

WHEREAS, Assignee is purchasing the property from Borrower, or whoever is the
grantor on the deed transferring title, commonly known as 9016-40 South Octavia, Bridgeview,
© linois 60455 (the “Collateral™) in exchange for assuming the Loan Documents as more fully

(ﬁ described below:

WHEREAS, the Bank has made a loan to the Borrower, which is evidenced by a
promissory note,secozed by a mortgage, as hereinafter described:

1. Promissory Mcie- dated December 29, 2010, in the original principal amount of
$451,856.08 from tire Borrower to the Bank.

2. Mortgage dated as of December 29, 2010 in the original principal amount of
$903,712.16 from the Borrower to the Bank, recorded with the Cook County
Recorder of Deeds on Januar) 12,2011 at Document No. 1101256001,

3. Assignment of Rents dated as of December 29, 2010 between Borrower and Bank,
recorded with the Cook County Recorder of Deeds on January 12, 2011 as Document
No. 1101256002,

4. Change in Terms Agreement dated as of Janiuary 44, 2011 between Borrower and
Bank.

(all of the foregoing documents are referred to in this Agreement as tne“Loan Documents™); and

WHEREAS, the Assignee wishes to assume, and the Borrower is wiiling to assign, the
Borrower's obligations under the Loan Documents.

WHEREAS, the Bank has consented to the transfer, provided, among oilies matters,
Assignee assumes the Borrower’s obligations under the Loan Documents as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual promises herein
contained, the Bank, Borrower, the Assignee hereby agree as follows:

1. Assumption.
A The Borrower hereby transfers and assigns to the Assignee, and the Assignee

assumes and receives, effective as of the date of this Agreement (the “Transter Date™) all of the
Borrower’s obligations under the Loan Documents. Assignee shall further agree to execute and

or 37y
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deliver to the Bank UCC’s or similar forms granting Bank a first and prior security interest in all
assets of Assignee,

B. Assignee hereby assumes and agrees to pay, perform and be bound by obligations
of the Borrower under and pursuant to each of the Loan Documents, including all payment
obligations under the Loan Documents, just as if Borrower had executed the Loan Documents
originally,

C. As of July 16, 2012, the balance due under the Loan Documents of Five Hundred
Three Thousand Two Hundred Thirty and 80/100 Dollars ($503,230.80) shall accrue interest
from the closing date at the rate and payment terms as set forth in the Loan Documents,

D. “h2 Maturity Date of October 29, 2015 shall remain unchanged.

E. In addition: to the requirements under any of the existing Loan Documents,
Assignee shall deliver t¢ the Bank any and all other financial documents reasonably required by
the Bank.

F. By signing this Ag'eement, Guarantor hereby guarantees the loan payments and
all other sums to be paid by the Assignze and the performance by the Assignee of all the terms,
conditions, covenants and agreements Unde{ the Loan Documents. This guaranty (“Guaranty”)
shall constitute a valid and binding obligation o£all of Borrower or Assignee liabilities under the
Loan Documents and this Agreement. Guaanter further agrees and acknowledges that the
definition of “Borrower” as set forth in the Loan Documents shall be amended to Assignee.
Guarantor is further obligated and liable to the Badk under the terms of this Agreement.
Guarantor hereby irrevocably waives all rights at law or15 equity subrogating Guarantor to the
right of the Bank or permitting Guarantor to seek contribution. indemnification or any other form
of reimbursement from the Borrower or Assignee.

2. Bank’s Acknowledgment. The Bank acknowledges tlic following: (i) that the
principal amount owed to the Bank by the Borrower on account of the ob'izations evidenced by
the Loan Documents, as of July 16, 2012, was $503,230.80; that as of Julv' 1€, 2012, accrued
interest on the obligations evidenced by the Loan Documents was $0.00,-a7d ~that interest
continues to accrue on those obligations beginning on July 29, 2012 at $82.51816 per day (the
"Per Diem_Rate") and that accrued late charges on the obligation evidenced by ihe Loan
Documents was $3,697,69; (ii) the Bank has the power, authority and legal right to make, deliver
and perform this Agreement and all transactions contemplated hereunder and has taken all
necessary action to authorize the execution, delivery and performance of this Agreement; and
(iii) the Bank has not executed any documents modifying, amending or terminating any of the
Loan Documents, or releasing any obligor from liability thereunder or releasing any collateral
from any lien created thereby.

3. Consent. The Bank hereby consents to the transfer of the Collateral from
Borrower to Assignee, under the conditions of and with the understandings set forth in this
Agreement. Borrower and Assignee agree that such consent shall not imply any consent by the
Bank to any future sale, assignment, transfer, conveyance or any other alienation of the
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Collateral, or any part thereof, without the prior written consent of the Bank to the extent
required pursuant to the terms of the Loan Documents and compliance with all other conditions
in the Loan Documents.

4. Continuing Effect. Except as otherwise set forth herein, this Agreement shall not
modify or amend any of the Loan Documents, all of which shall remain in full force and effect in
accordance with their terms. All of the Collateral described in the Loan Documents shall remain
in all respects subject to the liens, charges and encumbrances thereof and nothing herein
contained, and nothing done pursuant hereto, is intended to affect, shall affect, or shall be
construed as affecting, the liens, charges or encumbrances of the Loan Documents, or the priority
thereof over other liens, charges or encumbrances, or to release or affect the liability of any party
or parties who4nay now or hereafter be liable under or on account of any of the Loan Documents
(except as express'y set forth herein), nor shall anything herein contained or done pursuant
hereto affect or be-<onstrued as affecting any other security or instrument held by the Bank as
security for or eviderice 6 the indebtedness evidenced by the Loan Documents.

5. General Release; In consideration of the Bank entering into this Agreement, and
for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Borrower, for; (i) iwself, (ii) any parent, affiliatc or subsidiary thereof, (iii) any
partnership or joint venture of which any person or entity comprising the Borrower (or any
parent, affiliate or subsidiary thereof) is'a-partner, (iv) any person or entity owning the beneficial
interest in the trust, any parent, affiliate or subsidiary thereof or any partnership or joint venture
of which such person or entity (or any parent, affiliate or subsidiary thereof), is a partner, and (v)
the respective partners, officers, directors, sharcholders, heirs, legal representatives, legatees,
successors and assigns of all of the foregoing perscns vnd entities, hereby release and forever
discharge the Bank, its past, present and future sharéh olders, successors, assigns, officers,
directors, agents, attorneys and employees together wifli their respective heirs, legal
representatives, legatees, successors, and assigns and of and {rop all actions, ¢laims, demands,
damages, debts, losses, liabilities, indebtedness, causes of action ¢ither at law or in equity and
Borrower’s liabilities of whatever kind or nature, whether known or wisaown, direct or indirect,
new or existing, by reason of any matter, cause or thing whatsoever frofa'the beginning of the
world to the date of this Agreement arising out of or relating to any matter ¢r thing whatsoever,
including without limitation, the claims asserted or which could have beeri 4sserted by the
Borrower, in connection with the transactions which are the subject of this Agreeinert.

5.1 Itis acknowledged that Borrower has read the General Release provisions
of this Section 5 and consulted counsel before executing same; that Borrower has relied
upon its own judgment and that of its counsel in executing the General Release
provisions of this Section 5 and has not relied on or been induced by any representation,
statement or act by any other party referenced to herein which is not referred to in this
mstrument; that Borrower enters into the General Release provisions of this Section 5 and
covenant voluntarily, with full knowledge of its significance; and that the General
Release provisions of this Section 5 is in all respects complete and final.

5.2 If any term or provision of the General Release contained herein or the
application thereof to any person, entity or circumstance shall, to any extent, be held
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invalid and/or unenforceable by a court of competent jurisdiction, the remainder of the
General Release contained herein, or the application of such term or provisions to
persons, entities or circumstances other than those as to which it is held invalid or
unenforceable shall not be affected thereby, and each term and provision of the General
Release contained herein shall be valid and be enforced to the fullest extent permitted by
law.

53 By his signature hereon, Assignee shall also be deemed to have entered
into and bound by the foregoing General Release in favor of the Bank.

6. Indemnification of Bank by Assignee. In consideration of the mutual promises
and covenants contained herein, and with it being understood that each of the above recitals is
incorporated herein.and made part of the executory provisions of this Agreement, the receipt and
sufficiency of wilicli-is hereby acknowledged, Assignee hereby agrees to indemnify and hold
harmless Bank with tegerd to all claims, actions, demands, losses, costs, expenses, joint or
severable, penalties and Jamages including, but not limited to, reasonable attorneys’ fees
incurred by Bank as a result 0f this Agreement, including but not limited to, any third parties
challenge of the assumption for the benefit of creditors and/or the Bank’s priority in the
Collateral as set forth under this A rreement and the Loan Documents.

7. Consent to Jurisdiction. BORROWER AND ASSIGNEE HEREBY
IRREVOCABLY AGREES THAT, SUBRJECT TO THE BANK'S SOLE AND
ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY,
MANNER OR RESPECT, ARISING OUT &% OR FROM OR RELATED TO THIS
AGREEMENT, THE NOTES, THE GUARANT YES, OR ANY OF THE LOAN
DOCUMENTS SHALL BE LITIGATED ONLY IN ZOURTS HAVING SITUS WITHIN
THE CITY OF CHICAGO, STATE OF ILLINOIS. BORROWER AND ASSIGNEE
HEREBY CONSENTS AND SUBMITS TO THE JURISDICTION OF ANY LOCAL,
STATE OR FEDERAL COURT LOCATED WITHIN SA.D CITY AND STATE.
BORROWER AND ASSIGNEE HEREBY WAIVES ANY RIGET IT MAY HAVE TO
TRANSFER OR CHANGE THE VENUE OF ANY LITIGATION BROUGHT AGAINST
BORROWER BY THE BANK IN ACCORDANCE WITH THIS SECTION

8. Waiver of Jury Trial. BORROWER AND ASSIGNLE  HEREBY
IRREVOCABLY WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY ACTICN, SUIT,
COUNTERCLAIM OR PROCEEDING (I) TO ENFORCE OR DEFEND ANY RIGHTS
UNDER OR IN CONNECTION WITH THIS AGREEMENT, THE NOTES, THE
GUARANTIES OR ANY OF THE LOAN DOCUMENTS, OR ANY DOCUMENT OR
AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION HEREWITH OR THEREWITH, OR (I} ARISING FROM ANY
DISPUTE OR CONTROVERSY ARISING IN CONNECTION WITH OR RELATED TO
THIS AGREEMENT, THE NOTES, THE GUARANTIES, OR ANY OF THE LOAN
DOCUMENTS, OR ANY DOCUMENT OR AGREEMENT DELIVERED OR WHICH
MAY IN THE FUTURE BE DELIVERED IN CONNECTION HEREWITH OR
THEREWITH, AND AGREES THAT ANY SUCH ACTION, SUIT, COUNTERCLAIM

AT e ——



1221622009 Page: 5 of 11

UNOFFICIAL COPY

OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A
JURY,

Nothing herein shall affect or impair the Bank’s right to serve legal process in any
manner permitted by law or the Bank’s right to bring any action or proceeding against Borrower,
the Assignee, or any of Borrower or any of the Assignee’s property in the courts of any other
jurisdiction. Wherever possible each provision of this Agreement shall be interpreted as to be
effective and valid under applicable law, but if any provision of this Agreement shall be
prohibited by or invalid under such law, such provision shall be ineffective only to the extent of
such prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this Agreement.

9. Miseellaneous. This Agreement shall be governed by and construed in accordance
with the internal”iews of the State of Illinois. This Agreement contains the entire agreement
between the parties relziing to the subject matter hereof and supersedes all oral statements and
other writings with respeci to the subject matter hereof, This Agreement shall be binding upon
and inure to the benefit of the parties and their respective successors and assigns, and neither the
Borrower nor any other person shall be entitled to rely upon or enforce the provisions hereof or
to raise as a defense the Bank’s o the Assignee’s failure to comply with any of the provisions
hereof. Neither the Bank, the Borrovier nor the Assignee shall, without the consent of the other
parties, disclose the contents of this Agrecrient to any other person, except that any party may
make any such disclosure to any governmeatal authority, or if required to implement or enforce
this Agreement or the Loan Documents, or if required by a court or applicable law or regulation,
or to its attorneys, accountants or similar agents. ‘A« provision in this Agreement that is held to
be unenforceable shall be unenforceable without affecting the enforceability of the remaining
provisions, and to that end the provisions of this Agreement are declared to be severable,

[Remainder of page intentionally left blank]
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed
on their behalf.

BANK:
EDGEBROOK BANK
s . f/ﬂ/ 4
By: %fszﬁ’

Name:__AZHIGBEY 7 il

Title:__ 477252454

BORROWER: ﬁ
‘% e
- \

.

Sam Fakhouri

ASSIGNEE: \

Byr?ﬂ-,"/ )

e —
Name:_ 570 /5554000

Title: A7/ (727

Refid Fakhouri
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STREET ADDRESS: 901QMQ EIEAI C IA L C O PY

CITY: BRIDGEVIEW COUNTY: COOK
TAX NUMBER: 23-01-213-008-0000

LEGAL DESCRIPTION:

LOT 3 IN BLOCK 13 IN FREDERICK H. BARTLETT’S HARLEM AVENUE ACRES, A SUBDIVISION OF THE
NORTH 45 ACRES OF THE SOUTH 50 ACRES OF THE NORTHEAST 1/4 OF SECTION 1, TOWNSHIE 37
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, {(EXCEPT THE WEST 17 FEET, CONVEYED
TO RAILROAD) ALL IN COOK COUNTY, ILLINOIS.

CLEGALD

L U P P e e [ i B e e et s e A PV R RO
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I, a Notary Public in and for said County and State, do hereby certify that

personally known to me to be
the same person(s) whose name(s) \5 subscrlbcd to the foregoing instrument, appe rcd before me this day

in person and acknowledged that ‘\_Q, signed and delivered the said instrument as
for the purposes and therein set forth.

Given under my hand and official scal, this l S&‘ day of Tb ’\.\ é@ ' o—

My commission ¢xpires:

free and voluntary act,

\
/

otagy Public

NUTARY

i e e
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a Notary P;Abhc in gnd for said County and State, do
hereby ce fy that Pwmﬁcnty‘ﬁce—?remr of
' @ GA—(\ persondll}known to me (o be the same person whose
name is subscribed to the forugomg mslrumcnt appeared belore me this day in person and acknowledged that KO,
signed and delivered thc said in rumont as S free and voluntary act, and the free and voluntary act of said
corporation and that hgi Tk CI?-RF v of said
corporation, personally known fo me to be thc same erson whose name is subscribed to the foregomg instrument,
appeared before me this day and acknowledged that Z\ﬂ signed and delivered the said instrument as g free
and voluntary act, and the free and voluntary act of said corporation and did affix the corporate seal to said document
as the free and volunta ry act of said corporation,

Given under my hand and official seal, this b KS t day of j w &‘k , QQ‘( >

My commission expires:

R Wblic

CNOTARY

0o A 2 s bt AR L L it b e G e 8 bt b
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Notary Public in and for said County and State, do hereby certify thdl
Law{ 1[:&< [M”

personally known to me t
the same person(s) whose name(s) \ 5. subscrlbed to the foregoing instrument, appeared before me this day .

in person and acknowledged that signed and delivered the said instrument as Ng free and voluntary act,
for the purposes and therein set forth.

Given under my hand and official seal, this 3 {S(f day of TU [\\ , 3‘6 ( P

My commission expires:

NOTARY
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I, ' M)’\k . a Notary Public in angd for sai

hereby cefify that ) .« ¢ | ' ice President, of
‘\%&.&d& —Fﬁk*k%"w , personally known to'ir e-the same person K}Esc

name is subscribed 1o the foregoing instrument, appeared before me this day in person and acknowledged that

signed and delivered the said instrument as L\/LS' free and voluntary act, and the free and voluntary act of said
corporation and that » Secretary/Asst. Secretary of said
corporation, personally known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day and acknowledged that signed and delivered the said instrument as free
and voluntary act, and the free and voluntary act of said corporation and did affix the corporate seal to said document
as the free and voluntary act of said corporation,

ounty and State, do

day of /—KU\\ , 5‘61}

Given under my hand and official s

My commission expires:

Nota\%lblic

CNOTARY




