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lllinois Anti-Predatory

Conang Database L

Date: 0B/14/2012 03:19 PM Pg: 1of 11

Report Mortgage Frava
800-532-8785

The property identified as: PIN: 16-15-211-007-0000

Address:

Street: 4045 WEST WILCOX

Street line 2:

City: CHICAGO State: IL ZIP Code: 60624

Lender: LIAM BEN-DAVID

| Borrower: HOYA PROPERTIES, LTD

Loan / Mortgage Amount: $275,000.00

This property is located within the program area and the transaction is exempt from the requirements of 765 ILCS 77770
et seq. because the application was taken by an exempt entity.

Certificate number: 7BERBY78-5E3F-4425-B3C4-99E21594EF7B Execution date: 08/09/2012

gt ere £ s . . [ - .- e A



1222750066 Page: 2 of 11

UNOFFICIAL COPY

L
-------------------------- <-----[Space Above This Line For Recording Data] - -
Mortgage

DEFINITIONS

Words used in multiple sections’of this document are defined below. Certain rules regarding the
usage of words used in this documznt are also provided in Section 16.

(A} "Security Instrument” means {his document. which is dated August ﬁ 2012, together
with all Riders to this document.

(B)  "Borrower" is HOYA PROPERTIES, LT, an Illinois corporation. Borrower is the
mortgagor under this Security Instrument.

(C)  "Lender" is LIAM BEN-DAVID. Lender's addrzss is Suite 204 6946 Van Nuys Bivd..
Van Nuys. California 91405. Lender is the mortgagee under (his Security Instrument.

(D) "Letter Agreement” means the certain Letter Agreement and Guaranty Agreement
signed by Devon Street Investments. 11d.(“Devon”) and Lender deted. August ‘jr_ 2012. For
purposes of this Mortgage. the Letter Agreement and Guaranty Agrezment shall hereinafier
collectively be referred to as the “Note”. The Note states that Borrower. lon behalf of Devon.
shall gramt the Lender collateral securily in the form of a first mortgage lienoei the properties
hereinafier set forth to collateralize that certain advance by the Lender to the” Borrower of
$275.000.00.

(E)  "Property” means the property {hat is described below under the heading "Transfer of
Rights in the Property.”

(F)  "Advance” means the sum of $275.000.00 advanced by the Lender to the Borrower
under the terms and provisions of the Letter Agreement (Note). For purposes of this Mortgage.
the Advance shall hereinafter be referred to as the “Loan”.

After Recording Return To:
Liam Ben-David.

Suite 204, 6946 Van Nuys Blvd.
Van Nuys. California 91405
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(G)  "Applicable Law" means all controlling applicable federal, state and local statutes.
regulations. ordinances and administrative rules and orders (that have the effect of law) as well
as all applicable final. non-appealable judicial opinions.

(H)  "Miscellancous Proceeds” means any compensation. settlement. award of damages. or
proceeds paid by any third party (other than insurance procceds paid under the coverages
deseribed in Section 3) for: (1) damage to. or destruction of. the Property: (i) condemnation or
other taking of all or any part of the Property: (ii) conveyance in lieu of condemnation; or (iv)
misrepresentations of, or omissions as to, the value and/or condition of the Property.

(D "Pericdle Payvment” means the regularly «cheduled amount due for principal and/or
other charges unaer the Note.

(J) "RESPA' niecns the Real Estate Sertlement Procedures Act (12 U.S.CL 3§ 2601 et seq.)
and its implementing regu'ation, Regulation X (24 C.F.R. Part 3500), as they might be amended
from time to time, or any additional or successor legislation or regulation that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that are imposed in/regard 10 a "federaily related mortgage loan” even if the Loan
does not qualify as a "federally rel¢ted mortgage loan" under RESPA.

(K)  "Successor in Interest of Borrowsr” means any party that has taken title to the Property.
whether or not that party has assumed Borrower's obligations under the Note and/or this Secunty
Instrament.

TRANSFER OF RIGHTS IN THE PROPERTY

This Sceurity Instrument secures 10 Lender: (i) the repayment of the Loan, and all renewals.
extensions and modifications of the Note; and (ii) the perforinance of Borrower's covenants and
agreements under this Security Instrument and the Note. For this jrerpose. Borrower does herchy
mortgage, grant and convey (0 Lender and lender's successors” and assigns the following
oroperty located in Cook County. llinois:

See Exhibit A, attached hereto and made a part hereo,

which is commonly known as 4045 West Wilcox. Chicago. llinois 60624 ("Property
Address™).

TOGETHER WITH all the improvements now or hercafter erected on the property, and
all casements. appurtenances, and fixtures now or hereafter a part of the property. This Security
Istrument shall atso cover all replacements and additions. All of the foregoing is referred to in
(his Security Instrument as the ™ roperty."

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby
conveved and has the right to mortgage. grant and convey the Property and that the Property 13

unencumbered. except for encumbrances of record. Borrower warrants and will defend generally
the title to the Property against all claims and demands. subject to any encumbrances of record.

UNIFORM COVENANTS. Borrower and ]ender covenant and agree as follows:

REREL A 2
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1. Payment of Principal, Other Charges. Borrower shall pay when due the principal
of the debt evidenced by the Note and any other charges due under the Note.

2, Application_of Payments or Proceeds. Except as otherwise described in this
Section 2, all payments accepted and applied by Lender shall be applied against the principal due
under the Note. Such payments shall be applied to each Periodic Payment in the order in which
it became due. Any remaining amounts shall be applied first to late charges, second to any other
amounts due under this Security Instrument. and then to reduce the principal balance of the Note.

3 intentionally Deleted.
4, (‘hgrpes; Liens. Borrower shall pay all taxes, assessments, charges, fines, and

impositions altributapie, to the Property which can attain priority over this Security Instrument.
leaschold payments of ground rents on the Property. it any. . Borrower shall promptly discharge
any lien which has prioribigver this Seeurity Instrument unless Borrower: (a) agrees In writing
to the payment of the obligat:or secured by the lien in @ manner acceptable to Lender, but oniy
so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lich in, legal proceedings which in Lender's opinion operate
1o prevent the enforcement of the lief vhile those proceedings are pending. but only until such
proceedings are concluded: or (¢) securés feam the holder of the lien an agreement satistactory 1o
| ender subordinating the lien to this Security [nstrument. 1f Lender determines that any part of
the Property is subject to a lien, which can at‘ain priority over this Security Instrument, Lender
may give Borrower a notice identifying the lien. (Within 30 days of the date on which that notice
is yiven. Borrower shall satisfy the lien or take one e more of the actions set forth above in this

Section 4.

5. Property Insurance.  Borrower shall keep the mmprovements now existing or
hereatler erected on the Property insured against loss by fire. hazards included within the term
nextended coverage.” and any other hazards including. but not limited 19, earthquakes and tloods.
for which Lender may reasonably require. This insurance shall be 1naintained in the amounts
(including deductible levels) and for the periods that Lender reasonableequires. What Lender
requires pursuant to the preceding sentences can change during the term of tae Loan.

1T Borrower fails to maintain any of the coverages described above. Leriderimay obtain
insurance coverage, at 1ender's option and Borrower's expense. Lender is under no ouligation to
purchase any particular type or amount of coverage. Therefore, such coverage shall cover
Lender. but might or might not protect Borrower. Borrower's equity in the Property. or the
contents of the Property, against any risk. hazard or liabitity and might provide greater or lesser
coverage than was previously in effect.

All insurance policies required by Lender and renewals of such policies shall be subject
1o Lender's right to disapprove such policies, shall include a standard mortgage clause. and shall
name Lender as morteagee and/or as an additional loss payee.

In the event of loss. Borrower shall give prompt notice to the insurance carrier and

Lender. Lender may make proof of loss if not made promptly by Borrower. Unless Lender and
Borrower otherwise agree in writing. any insurance proceeds, whether or not the underlying
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\nsurance was required by Lender, shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender's security is not lessened; provided,
however. if an Event of Default does not exist beyond any applicable cure period, Borrower shall
have the right 10 negotiate and settle any insurance claim. If the restoration or repair 1§ not
cconomically feasible or Lender's security would be lessened. the insurance proceeds shall be
applied to the sums sccured by this Security Instrument, whether or not then due. with the
excess. il any. paid to Borrower. Such insurance proceeds shall be applied in the order provided
{or in Section 2.

6. Intentionally Omitted.

7. Crzservalion, Muaintenance _and__Profection of the Property, Inspections.
Borrower shall riet 4estroy, damage or impair the Property. allows the Property to deteriorate or
comniit waste on thie Froperty. Whether or not Borrower is residing in the Property. Borrower
shall maintain the Propériy in order to prevent the Property from deteriorating or decreasing in
value due to its condition. /nless it is determined pursuant to Section 5 that repair or restoration
i« not economically feasible. orrower shall promptly repair the Property if damaged to avoid
further deterioration or damage:” 1{ insurance or condemnation proceeds are paid in connection
with damage to. or the taking of. the 'Property, Borrower shall be responsible for applying the
proceeds for repairing or restoring the Property. If the insurance or condemnation proceeds are
not sufticient to repair or restore the Proparty, Borrower is not relieved of Borrower's obligation
{or the completion of such repair or restoration, I ender or its agent may make reasonable entries
upon and ingpectious of the Property. I it has reasonable causc. Lender may inspeet the interior
of the improvements on the Property. Lender shall give Borrower notice at the time of or prior
w0 such an interior inspection specifying such reasoneuhe-cause.

8. Intentionally Deleted.

9. Protection of Lender's Interest in the Property cid Rights Under thiy Securily
Instrument. 1 (1) Borrower fails to perform the covenants and spreements contained in this
Security Instrument, (b) there is a legal proceeding that might signisicantly affect Lender's
interest in the Property and/or rights under this Security Instrument (such.as a proceeding in
bankruptey, probate, for condemnation or forfeiture, for enforcement of alien which may attain
priority over this Security Instrument or to enforce laws or regulations). or4c; Borrower has
Abandoned the Property. then Lender. after ten (10 days written notice to Borrower ‘except that
1ol notice shall be required in the event of an emergency), may do and pay [or (whatever 18
reasonable or appropriate to protect [cnder's interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and securing
and/or repairing the Property. Lender's actions can include. but are not limited to: (a) paving any
sums seeured by a lien which has priority over this Security Instrument: (b} appearing in court:
and (¢) paving reasonable attorneys' fees o protect its interest in the Property and/or rights under
this Security Instrument, including its secured position in a bankruptey proceeding. Securing the
Property includes. but is not limited to, entering the Property to make repairs, change locks.
replace or board up doors and windows. drain water from pipes. eliminate building or other code
violations or dangerous conditions. and have utilities turned on or off. Although Lender may
take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no Liability for not taking any or all actions
authorized under this Section 9.

STO8ITVZ 4
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

If this Security Instrument is on a leaschold, Borrower shall comply with all the
provisions of the lease. It Borrower acquires fee title to the Property. the leasehold and the fee

title shall not merge unless Lender agrees to the merger in writing.

10. ntentionally Omitted.

11, dAsvienment of Miscelluncous Proceeds: Forfeiture. Provided Borrower is not in
Default bevond diy applicable cure period, if the Property is damaged, any Miscellaneous
Proceeds shall be paid-is Borrower and Borrower shall apply such Miscellaneous Procecds Lo the
restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lesseqed. If an Event of Default has occurred and remains uncured
bevond any applicable cure period. during such repair and restoration period. Lender shall have
the right to hold such Miscellaneovs Ploceeds and Lender may pay for the repairs and restoration
in a single disbursement or in a series(0} progress payments as the work is completed. Unless an
agreement is made in writing or App'icable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be reauired to pay Borrower any interest or carnings
on such Miscellaneous Proceeds, If the resforation or repair is not economically feasible or
fender's security would be lessened. the Misceliancous Proceeds shall be applied to the sums
secured by this Security Instrument. whether or notAken due. with the excess. if any. paid 1o
Borrower. Such Miscellaneous Proceeds shall be applied % the order provided for in Section 2.

In the event of a total taking, destruction, or loss 11 value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument.
whether or not then due. with the excess. if any, paid to Borrower.

In the cvent of a partial taking. destruction. or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destriiction. or loss in
value is equal to or greater than the amount of the sums secured by this Secuviify Instrument
immediately belore the partial taking, destruction. or loss in value, unless Borrowger and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduecd by the
amount of the Miscellancous Proceeds multiplied by the following fraction: (a) the total amount
of the sums secured immediately before the partial taking, destruction, or loss in value divided
by (b) the fair market value of the Property immediately before the partial taking. destruction. or
loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking. destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking. destruction, or loss in
value is less than the amount of the sums secured immediately before the partial taking.
dostruction. or loss in value. unless Borrower and Lender otherwise agree in writing. the
Miscellancous Proceeds shall be applied to the sums secured by this Security Instrument whether
or not the sums are then due.

SI0817v2 5
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Borrower shall be in default if any action or proceeding, whether civil or criminal. is
begun that, in Lender's commercially reasonable judgment, could reasonably be expected to
resull in forfeiture of the Property or other material impairment of Lender's interest in the
Property or rights under this Security Instrument. Borrower can cure such a default and. if
acceleration has occurred, reinstate as provided 1in Section 19, by causing the action or
proceeding Lo be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the
Property or other material impairment of Lender's interest in the Property or rights under this
Seeurity Instrument. The proceeds of any award or claim for damages that are attributable to the

impairment of Lender's interest in the Property arc hereby assigned and shall be paid to Lender.

All Misellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied’in.the order provided for in Section 2.

12.  Boriover Not Released; Forbearance By Lender Not a Waiver. Extension of the
time for pavment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borower or any Successor in Interest of Borrower shall not operate (0
release the liability of Borrowen or any Successors in Interest of Borrower. Lender shall not be
required to commence proceedings aeainst any Successor in Interest of Borrower or to refuse 1o
extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand raade by the original Borrower or any Successors in Interest
of Borrower.

13. Joint and  Several  Liability, Co-signers; Successors and  Assigns  Bound.
Borrower covenants and agrees that Borrower's obligations and liability shall be joint and
several.

14. Infentionally Omitted.

15.  Notices. All notices given by Borrower or Lender i connection with this Security
Justrument must be in writing.  Any notice to Borrower in coanaction with this Security
Instrument shall be deemed to have been given to Borrower when mailed by first class mail or
when actually delivered to Borrower's notice address if sent by other means..Notice to any one
Borrower shall constitute notice to all Borrowers unless Applicable Lavs expressly requires
otherwise. The notice address shall be the Property Address unless Borrower'nas Jesignated &
substitute notice address by notice to Lender. Borrower shall promptly notily’ Lender of
Borrower's change of address. Any notice to Lender shall be given by delivering it o by mailing
it by first class mail to Lender's address stated herein unless Lender has designated another
address by notice to Borrower. Any notice in connection with this Security Instrument shall not
be deemed (o have been given to Lender until actually received by Lender.  If any notice
required by this Security Instrument is also required under Applicable Law. the Applicable Law
requirement will satisty the corresponding requirement under this Security Instrument.

16.  Governing Law: Severability: Rules of Construction. Federal law and the law of
the jurisdiction in which the Property is located shall govern this Security Instrument. All rights
and obligations contained in this Security Instrument arc subject to any requirements and
limitations of Applicable Law. In the event that any provision or clause of this Security
[nstrument or the Note conflicts with Applicable Law, such conflict shall not affect other

5 2
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provisions of this Security Instrument or the Note which can be given effect without the
contlicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shail mean and include the plural and vice versa: and (c) the word "may" gives sole discretion
without any obligation to take any action.

17.  Borrower's Copy. Borrower shall be given one copy of the Note and of this
Security Instrument.

18. Transfer of the Property or d Beneficial Interest in Borrower. As used in this
Section 18, "Inierest in the Property” means any legal or beneficial interest in the Property.
including. but not libited to. those beneficial interests transferred in a bond for deed, contract for
deed. installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower al a future date to.a purchaser.

If all or any part of the Pfoperty or any Interest in the Property is sold or transferred (or i
Rorrower is not a natural personland a beneficial interest in Borrower is sold or transferred)
without Lender's prior written congep.. other than o a rclated party. Lender may require
immediate payment in full of all sums seeuted by this Security Instrument. However, Lender
<hall nol exercise this option if Applicable Law prohibits such exercise.

If Lender exercises this option, Lender shaligive Borrower notice of acceleration. The
notice shall provide a period of not less than 3(-days from the date the notice is given in
accordance with Section 15 within which Borrower must nay all sums secured by this Security
Instrument. 1 Borrower fails to pay these sums prior {<-the expiration of this period, Lender
may invoke any remedies permitted by this Security [nstrument without further notice or demand
on Borrower.

19. Tntentionally Delered.

20. Intentionally Deleied.

M. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances”
are those substances defined as toxic or hazardous substances. pollutants. or. wasles Dy
Invironmental Law and the following substances: gasoline, kerosene, other lammable or toxic
petroleum products, toxic pesticides and herbicides. volatile solvents, materials containing
asbestos or formaldehyde. and radioactive materials; (b) "Environmental Law" means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection: (c) "Environmental Cleanup” includes any response action. remedial
action. or removal action, as defined in Fnvironmental Taw; and (d) an "LEnvironmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an
Environmental Cleanup.

Borrower shall not cause or permit the presence, use. disposal, storage. or refease of any
Hazardous Substances. or threaten to release any Hazardous Substances. on or in the Property.
Rorrower shall not do. nor allow anyone else to do. anything affecting the Property (a) that is in

SR 7
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violation of any Environmental Law, (b) which creates an Environmental Condition, or (¢)
which. due to the presence. use, or release of a Hazardous Substance, creates a condition that
adversely affects the valuc of the Property. The preceding two sentences shall not apply to the
presence. use, or storage on the Property of small quantities of Hazardous Substances that are
senerally recognized to be appropriate 10 normal residential uses and to maintenance of the
Property (including. but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation. claim.
demand. lawsuit or other action by any governmental or regulatory agency or private party
involving the Property and any Hazardous Substance or Environmental Law of which Borrower
has aciual kaawledge. (b) any Environmental Condition, including but not limited to. any
spilling. leaking. discharge. release or threat of release of any Hazardous Substance, and (¢) any
condition caused Ly the presence, use or release of a Hazardous Substance which adversely
affects the value‘0& e Property. 1" Borrower learns. or is notified by any governmental or
regutatory authority, o 20y private party. that any removal or other remediation of any
Hasardous Substance affecting the Property is necessary. Borrower shall promptly take all
necessary remedial actions ingaccordance with Environmental Law. Nothing herein shali create
any obligation on Lender for an Ynvironmental Cleanup.

22. Acceleration: Remedits.)  Lender shall give notice 1o Borrower prior 10
aceeleration following Borrower's breach /of any covenant or agreement in this Security
strument (but not prior to acceleration under Section 138 unless Applicable Law provides
otherwise). The notice shall specify: (a) the cefault; (b) the action required to cure the default:
(¢} a date. not less than 30 days from the date the notice is given to Borrower, by which the
detault must be cured: and (d) that failure to cure the default on or betore the date specified in
the notice may result in acceleration of the sums secured by this Security Instrument, foreclosure
by judicial proceeding and sale of the Property. The notiee shal! further inform Borrower of the
right 1o reinstate atter acceleration and the right to assent in the foreclosure proceeding the non-
existence of a default or any other defense of Borrower to acceicration and foreclosure. 1f the
default is not cured on or before the date specified in the notice, Lender at its option may require
immediate payment in full of all sums secured by this Security Instrument without further
demand and may foreclose this Security Instrument by judicial proceeaing-. Lender shall be
cntitled to collect all expenses incurred in pursuing the remedies providec in/this Section 22,
including. but not limited to, reasonable attorneys' tees and costs of title evidence,

23.  Release. Upon payment of all sums secured by this Security Instrume=n, Lender
shall release this Security Instrument. Borrower shall pay any recordation costs.

14, Waiver of Homesiead. In accordance with llinois law, the Borrower hereby
releases and waives all rights under and by virtue of the Jllinois homestead exemption laws,
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BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants
contained in this Mortgage and in any Rider executed by Borrower and recorded with it.

BORROWER:

DEVON STREET INVESTMENTS, LTD.,,
an Illinois corporation

o

Ressing, President

'A'lbcrl

State of Winois, County of Cook ss. I, the undersigned. a Notary Public in and for said
County. in the Stat¢eaforesaid. DO HEREBY CERTIFY that Albert Rossini, the President of
DEVON STREET INVESTMENTS, LTD., an lllinois corporation, personally known to me to
be the same person whose name is subscribed to the foregoing instrument as President, appeared
before me this day in persor: and acknowledged that he signed. sealed and delivered the said
instrument on behalf of DEVON STREET INVESTMENTS, LTD., for the uses and purposes
therein set forth.

Given under my hand and ofticial.seal this i day of

/e
My commission expires 2&;/4

- -

Notar; Pa%( f

. .

"OFFICIAL SEAL"

ARMEN CRESPO
RY PUBLIC, STATE OF ILLINOIS
I\?\}\(fn(;%MMESSION EXPIRES 9/25/2012
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EXHIBIT A
LEGAL DESCRIPTION

Parcel No. | — 4045 West Wilcox, Chicago. Hlinois 60624

LOT 18 IN BLOCK 5 IN DERBY’S SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION
15. TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY. ILLINOIS.

PIN: 16-15-211-007-0004)
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