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AMENDED REDEVELOPMENT AN REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT dated 467 thisAq B day of AU/ . 2012
{this "Regulatory Agreement”), by, between, and among the Community Investment
Corporation, and Illinois non-profit corporation, with its priucipal office at 222 Riverside
Plaza, Suite 2200, in Chicago, Illinois (“CIC”), Howard-Boswerth, LLC, an Illinois limited
liability company as successor-in-interest to Park National Bank, as Trustee u/t/a dated
8/29/2007 and known as Trust No. 32413 (“Grantee”), and [1514 W_+loward, LLC], an Illinois
limited liability company (“Owner™).

WITNESSETH

WHEREAS, the City of Chicago (*City”) Department of Housing & Economic
Development (HED) is an executive department of the City established pursuant to Title 2 of the
Municipal Code of Chicago, Chapter 2-44, Section 2-44-010, which supervises and coordinates

the formulation and execution of projects and programs creating safe, decent and affordable
housing for residents of the City; and

WHEREAS, on or about November 7, 2006, the City assigned that certain Junior

Mortgage and Security Agreement recorded as document no. 92130955 with the Cook County
Recorder of Deeds and encumbering the Project (as herein defined), to Community Investment

[T TR P
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Corporation (CIC), upon which Junior Mortgage, among other interests in the Project, CIC
foreclosed and acquired title to the Project in case no. 06CH4410 in the Circuit Court of Cook
County, in order to act as an intermediary to effect the ultimate conveyance of the property to a
developer, said title subject to certain covenants governing the use, occupancy and transfer of the
Project; and

WHEREAS the Project was conveyed by CIC to, and said sale was subject to a
Redevelopment Agreement between CIC and Park National Bank, as Trustee wit/a dated
8/29/2007 and known as Trust No. 32413 (“Grantee”), and recorded on September 27, 2007, as
document 0727034128 with the Cook County Recorder of Deeds (the “Prior Regulatory
Agreement”);

WHLPTAS, the Grantee wishes to sell the Project, and CIC hereby consents to the sale
of the Project;

WHEREAS, in connection with the sale, the parties wish to (i) replace the Prior
Regulatory Agreement.izits entirety with this Regulatory Agreement, and (11) waive any
violations that may have oc¢uried or been outstanding under the Prior Regulatory Agreement, it
being the intent and agreement of 4 parties that this Regulatory Agreement shall be the sole
governing document as to the Project-among the partics hereto.;

WHEREAS, under this Regulator; Agreement, the Grantee and Owner intend, declare
and covenant that the restrictive covenants sef toith herein governing the use, occupancy and
transfer of the Project shall be and are covenanis <unning with the land for the Project Term (as
hereinafter defined), are binding upon all subsequerit swners and operators of the Project during
such Project Term, and are not merely personal covenansof the Grantee or Owner;

NOW, THEREFORE, in consideration of the mutua! promises and covenants

hereinafter set forth, and of other valuable consideration, the Greatee and the Owner and CIC
each agree as follows:

SECTION 1 RECITALS

The foregoing recitals are hereby incorporated into and made a part of this Agreement,

SECTION 2 DEFINITIONS AND INTERPRETATIONS.

The following terms shall have the respective meaning assigned to them in this Section 1
unless the context in which they are used clearly requires otherwise:

"Annual Report" shall mean the report from the Owner in substantially the form set forth
in Exhibit B attached hereto and hereby made a part hereof, as the same may be amended from
time to time, and shall be submitted to the City of Chicago for verification of compliance with
this agreement and enforcement of the covenants contained herein.
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“Area Median Gross Income” shall mean the Chicago-area median gross income,
adjusted for family size, as such Chicago-area median gross income and family size adjustments
are determined from time to time by HUD.

“Building and Zoning Codes” shall mean all portions of the Municipal Code of Chicago
and relevani provisions of the [llinois Compiled Statutes pertaining to the regulation of building
construction, safety, maintenance, habitability and zoning of the structure and surrounding
property.

"Business Day" shall mean a day on which banks in the City of Chicago, Illinois are not
authorized o required to remain closed and which shall not be a public holiday under the laws of
the State or any-ordinance or resolution of the City of Chicago, Iilinois.

"City" shall tnzan the City of Chicago, Illinois, an Iilinois municipal corporation, and its
successors and assigrs,

"Environmental Laws” still mean any and all federal, state or local statutes, laws,
regulations, ordinances, codes, rules; orders, licenses, judgments, decrees or requirements
relating to public heaith and safety-and the environment now or hereafter in force, including but
not limited to: (i) the Comprehensive Eavironmental Response, Compensation and Liability Act
(42 U.S.C. §9601 et seq.); (ii) any so-calli-"Superlien” law; (iii) the Hazardous Materials
Transportation Act (49 U.S.C. §1801 et seq.): (iv) the Resource Conservation and Recovery Act
(42 U.8.C. §6901 et seq.); (v) the Clean Air Aci (42 U.S.C. §7401 et seq.); (vi) the Clean Water
Act (33 U.S.C. §1251 et seq.); (vii) the Toxic Substarces Control Act (15 U.S.C. §2601 et seq.);
(viii) the Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. §136 et seq.); (ix)
Executive Order 11738; (x) regulations of the United Statce Environmental Protection Agency
(40 C.F.R. Part 15); (xi) the Illinois Environmental Protectior Act (415 ILCS 5/1 et seq.); and
(xi1) the Municipal Code of Chicago, including but not limited ic] Sections 7-28-390, 7-28-440,
11-4-1410, 11-4-1420, 11-4-1450, 11-4-1500, 11-4-1530, 11-4-1550;0r 11-4-1560,

"First Reporting Date" shall mean March 1 of the first full year of the Project Term.
"Foreclosure Date" shall mean the date of a Transfer, provided that such/I»dnsfer is not
part of an arrangement with the Owner a purpose of which is to terminate the applicatle

affordability restrictions imposed during the Project Term.

"HED" shall mean the Department of Housing & Economic Development of the City,
and any successor to said Department.

"HUD" shall mean the U.S. Department of Housing and Urban Development.

“Low-Income Family™ means individuals or families whose income level does not
exceed 80% of the Area Median Gross Income.
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“Low-Income Qualifying Tenants” means a Low Income Family whose income does not
exceed 80% of Area Median Gross Income upon its initial occupancy of a Low-Income Unit.
Provided that the Low Income Family continuously occupies the Unit, that tenant will remain a
Qualifying Tenant, even if (hat tenant's income rises above 80% of the Area Median Gross
Income, as long as its income does not exceed 140% of 80% of Area Median Gross Income.

“Low Income Rent-Restricted” shall mean that the gross rent charged for the Unit does
not exceed the 80% maximum rent (adjusted for bedroom/family size) for a multifamily unit in
which tenants pay cooking gas and other electric (not heat) as set forth in the City of Chicago
Maximum Affordable Monthly Rents as published from time to time by the U.S. Department of
Housing & jrban Development (HUD) for the year in which the rent is charged.

“Low-licome Unit” means a Unit in the Project that is occupied by or is available for
occupancy by a Gualifying Tenant, and is Low Income Rent-Restricted.

“Owner” means (b2 Signatory to this agreement and any successor in interest or assignee
to the Signatory.

"Project" shall mean the residential rental housing development located at the addresses
set forth and as legally described on Exhibit A hereto and any buildings located thereon.

"Project Term" shall mean the nuriiser of years during which the Project must comply
with this Regulatory Agreement. The Project Term shall begin on the date hereof and shall
continue through and including December 31, 2017, unless otherwise terminated on a
Foreclosure Date.

"Regulatory Agreement” shall mean this Regulator s Agreement, as supplemented,
amended and restated from time to time.

"State" shall mean the State of Illinois.

"Tenant Certification" shall have the meaning assigned to such tein: in Section 2.16
hereto.

"Three-Year Period" shall mean a period commencing on the Foreclosure Date'and
ending on the third anniversary thereof.

"Transfer" shall mean the transfer of the Project (a) by foreclosure of a mortgage thereon
or (b) by an instrument in lieu of foreclosure of a mortgage thereon.

“Unit” means any residential rental unit in the Project consisting of an accommodation
containing separate and complete facilities for living, sleeping, eating, cooking, and sanitation;
provided, however, that single room occupancy units used on a nontransient basis may be treated
as Units.
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SECTION 3 OWNER'S REPRESENTATION S, WARRANTIES AND COVENANTS.
The Owner hereby represents, warrants, covenants and agrees as follows:

3.1 The Project shall be owned, managed and operated as Units and facilities
functionally related and incidental thereto.

3.2 The Project shall consist of Units, together with facilities functionally related and
incidental thereto, and which Units are similar in quality and type of construction and amenities,

3.3 _Each Unit shall contain separate and complete facilities for living, sleeping, cating,
cooking and-canitation (unless the Project qualifies as a single-room ocecupancy project).

3.4 None of the Units shall at any time be used on a transient basis, and neither the
Project nor any poriei thereof shall ever be used as a hotel, motel, dormitory, fraternity house,
sorority house, rooming nouse, hospital, nursing home, sanitarium, rest home or trailer park or
court.

3.5 The Owner shall not disciiminate against prospective tenants on the basis of their
receipt of, or eligibility for, housing 2ssistance under any federal, State or local housing
assistance program or on the basis that they have a minor child or children who will be residing
with them. The Owner shall not refuse to/izase any unit in the Project to a holder of a voucher or
certificate of eligibility under Section 8 of the/Un'ted States Housing Act of 1937 because of the
status of the prospective tenant as such a holder. /No person in the United States shall on the
grounds of race, color, national origin, religion or séx b excluded from participation in, be
denied the benefits of, or be subjected to discrimination irconnection with the Project. The
Owner shall cause the Project to comply at all times with thc Chicago Fair Housing Ordinance,
Section 5-8-010 et seq. of the Municipal Code of Chicago.

3.6 The Owner shall cause all of the Units in the Project, the structure(s) and grounds of
the Project to comply with the Building and Zoning Codes.

3.7 For the duration of the Project Term, 100% of the Units in the Pr djeet shall be
reserved as Low-Income Units and shall be occupied or available for occupancy by Low-Income
Qualifying Tenants; provided that if a Low-Income Qualifying Tenant continuousiy occupies a
Low-Income Unit, that tenant will remain a Low-Income Qualifying Tenant even if thai«enant's
income rises above 80% of the Area Median Gross Income {AMI), as long as its income does not
exceed 140% of 80% of AML, and if their household income exceeds 140% of 80% of the AMI,
then they shall be replaced by Low-Income Qualifying Tenant upon the expiration of their lease
term. Lawful tenants already in residence at the Project on the date of execution of this
Agreement (“existing tenants™) shall be deemed Low-Income Qualifying Tenants, until such
time as they are no longer lawful tenants or their income exceeds 140% of 80% of the AMI.
Existing tenants whose household income exceeds 140% of 80% of the AMI shall be replaced by
Low-Income Qualifying Tenants upon the expiration of their lease term.

3.9 For the Three-Year Period following a Foreclosure Date, the Owner shall not evict
or terminate the tenancy of an existing tenant in a Low-Income Unit other than for good cause,
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and all Units in the Project shall remain Low-Income Rent-Restricted, in accordance with the
terms set forth in section 3.7.

3.10  (a) The Owner shall include in leases for all Low-Income Units provisions which
authorize the Owner to immediately terminate the tenancy, in accordance with applicable lease
provisions, of any tenant who misrepresented any fact material to the tenant's qualification as a
Low-Income Family.

(b) The Owner shall not evict or terminate the tenancy of any tenant of a Low-Income or
Moderate-Income Unit other than for good cause.

3.41-All tenant lists, applications, and waiting lists relating to the Project shall at all
times be kept scparate and identifiable from any other business of the Owner which is unrelated
to the Project, shsil be maintained, as required by the City, in a reasonable condition for proper
audit and subject tc/evamination during business hours by representatives of the City. If the
Owner employs a management agent for the Project, the Owner shall require such agent to
comply with the requiresents of this Regulatory Agreement and shall include such requirements
in any and all management agresments or contracts entered into with respect to the Project.

3.12 All tenant leases shali-be-written, shall be in conformity with all applicable laws,
including without Himitation the City oi‘Chicago Residential Landlord and Tenant Ordinance,
and, with respect to Low-Income Units, skii contain clauses, inter alia, wherein each individual
lessee: (i) certifies the accuracy of the statements made in the Tenant Certification and (ii) agrees
that the family income and other eligibility requirements shall be deemed substantial and
material obligations of his/her tenancy, that he/she wili comply with all requests for information
with respect thereto from the Owner or the City, and that thie failure to provide accurate
information in the Tenant Certification or refusal to comp! y~with a request for information with
respect thereto shall be deemed a substantial violation of an olligation of his/her tenancy.

3.13 All tenant leases for Low -Income Units shall be for &-périod of not less than six
months.

3.14. The Owner shall obtain and keep the records regarding the Project, the Low-
Income Units and the Tenant Certifications for a period of five years subsequent 1 ihe Project
Term. This covenant shall survive the Project Term, but shall terminate as of the €x pitation of
the Three-Year Period following a Foreclosure Date.

3.15 The Owner shall obtain and maintain on file during the Project Term a sworn and
notarized tenant certification (“Tenant Certification”) with respect to each and every individual,
group of unrelated individuals or family who is a tenant in the Low -Income Units, signed by the
tenant or tenants (1.e., the individual or individuals whose name or names appear on the lease)
and obtained by the Owner (a) prior to such tenant or tenants occupying the Unit or signing a
lease with respect thereto, and (b) thereafier at least annually so long as such individual,
individuals or family remain as tenants in the Low-Income Units. The Owner shall assist each of
the tenants in the Low-Income Units in completing the Tenant Certification if necessary.
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3.16 The Owner agrees that it will take any and all actions required by the City to
substantiate the Owner's compliance with the restrictions set forth herein, including, but not
limited to, submitting to the City an Annual Report executed by the Owner, commencing on the
First Reporting Date and on each March | thereafter through and including the first March 1
subsequent to the Project Term. This covenant shall survive beyond the Project Term, but shall
terminate as of a Foreclosure Date,

3.17 The Owner shall provide to the City a tenant profile (in the form provided to the
Owner by HED) for each Low-Income Unit along with the Annual Report. For each Low-
Income Unit the Owner shall provide the City, unless prohibited by law, with data on the racial,
ethnic, gender and income-level characteristics (including gender identification of the head(s) of
householdy o1 each tenant occupying the Unit.

3.18 Tite'Uwner shall notify the City of the occurrence of any event of which the Owner
has notice and which zvent would violate any of the provisions of this Regulatory Agreement,
including, but not limited to, actions by the tenants or the Owner. It is within the City’s sole
discretion to determine i these events will result in the initiation of any enforcement action.

3.19 The Owner hereby ackiiowledges and affirms that it has reviewed the provisions of,
and that the Project shall during ttie Praject Term be in compliance with, each of the following:
(a) the requirements of the Fair Housing Act, 42 U.S.C. §§3601-19 and implementing
regulations at 24 C.F.R. Part 100 ¢t seq.; Zxecutive Order 11063, as amended by Executive
Order 12892 (3 C.F.R., 1958-63 Comp., p. 652 and 59 F.R. 2939) (Equal Opportunity in
Housing) and implementing regulations at 24 C.F.R. Part 107; and Title VI of the Civil Rights
Act of 1964, 42 U.S.C. §§2000d - 2000d-4, and imolementing regulations at 24 C.F.R. Part 1; (b)
the prohibitions against discrimination on the basis of aze-under the Age Discrimination Act of
1975,42 U.S.C. §6101 et seq., and the implementing regviztions at 24 C.F.R. Part 146; (c) the
prohibitions against discrimination on the basis of handicap virder Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, and implementing regulations at 24 C.F.R. Part §;
(d) the requirements of Executive Order 11246, as amended by Execitive Orders 1 1375, 11478,
12086 and 12107 (3 C.F.R., 1964-65 Comp., p. 339; 3 C.F.R., 1966-7( Comp., p.684; 3 C.F.R.,
1966~70 Comp., p.803; 3 C.F.R., 1978 Comp., p.230 and 3 C.F.R., 1978:Comp., p.264,
respectively) (Equal Employment Opportunity Programs) and the implemen ng regulations
issued at 41 C.F.R. Chapter 60; (e) the requirements of Executive Order 11625, ds amended by
Executive Order 12007 (3 C.F.R., 1971-75 Comp., p.616 and 3 C.F.R., 1977 Comps, p.139)
(Minority Business Enterprises); Executive Order 12432 (3 C.F.R., 1983 Comp., p.1S8)
(Minority Business Enterprise Development); and Executive Order 12138, as amended by
Executive Order 12608 (3 C.F.R., 1977 Comp., p.393 and 3 C.F.R., 1987 Comp., p.245)
(Women's Business Enterprise); and (f) all applicable Environmental Laws.

3.20 Neither the Owner nor any affiliate thereof is listed on any of the following lists
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury, the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors, or on
any other list of persons or entities with which the City may not do business under any applicable
law, rule, regulation, order or judgment: the Specially Designated Nationals List, the Denied
Persons List, the Unverified List, the Entity List and the Debarred List.
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321 The Owner has not executed and shall not execute any other agreement with
provisions contradictory to, or in opposition to, the provisions hereof, and in any event, the
requirements of this Regulatory Agreement are paramount and controlling as to the rights and
obligations herein set forth and supersede any other requirements in conflict herewith.

3.22  Enforcement of Owner’s Representations, Warranties and Covenants

(a) The Owner shall have a continuing obligation to comply with the terms of this
Agreement; provided, however, that any violation occurring pursuant to or arising under the
Prior Regulatory Agreement or prior to the effective date of this Regulatory Agreement is
deemed waived and shall not constitute a violation of this Regulatory Agreement. If a violation
of any rejresentations or covenants occurs or is attempted, the Owner shall cure the violation
immediately. AJpon discovery of a violation, the City will send notice of the violation to the
Owner. Within > ‘business days from receipt of the notice, the Owner may request that the City
grant a period of tiine reasonably necessary to effect a cure of the violation based on
circumstances at the Project and the length of time reasonably necessary to effect a cure of the
violation. The request must be made in writing and directed to the City in the manner provided
for in Section 12 of this docuresii. The City, at its sole discretion, may approve or deny the cure
period as requested, or it may grart a,cure period of its own determination, based upon the time
warranted under the circumstances presented at the time the request is made.

The City and its successors and ass gns, without regard to whether the City or its
successors and assigns is an owner of any land orinterest therein to which these covenants relate,
may institute and prosecute any proceeding at iaw Or in equity to abate, prevent or enjoin any
such violation or attempted violation or to compel specific performance by the Owner of its
obligations hereunder. No delay in enforcing the provisicas hereof as to any breach or violation
shall impair, damage or waive the right of any party entitl*dto enforce the provisions hereof or
to obtain relief against or recovery for the continuation or repZtition of such breach or violations
or any similar breach or violation hereof at any later time.

(b) If the Owner fails to comply with section 3.6, and the Project fails to comply with the
Building and Zoning Codes, the appropriate Department of the City may inmediately initiate an
enforcement action.

(c} All fees, costs and expenses incurred by the City in taking any action to “nforce the
provisions of this section shall be the responsibility of the Owner at the time that the Viciation
occurred, and/or the responsibility of any subsequent Owner.

(d) If the Owner does not perform its obligations to provide Low-Income Units
according to the terms of this agreement, the Owner shall pay to the City, as liquidated damages
and not as a penalty, an amount sufficient to divest the Owner of all money collected above the
Low-Income Rent-Restricted rate applicable to Low-Income Units. The calculation of this
amount shall be based upon the actual contractual value, oral or written, of the lease for each
Unit that should have been charged at a Low-Income Rent-Restricted rate applicable under this
agreement to the Low-Income Units, from the initial payment date for each non-complying Unit
for the duration of the lease(s). If the Owner fails to provide the actual contract information as to
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rents charged for this calculation, the City shall have the right to calculate the amount using an
average of the area market rental rates, as determined by the City, using its own information and
best estimates. If no proof of the term of occupancy can be determined, the City shall have the
right to calculate the amount based upon its own information and best estimates, including but
not limited to tenant interviews, and usual and customary practice.

(e) The Owner further specifically acknowledges that the beneficiaries of the Owner's
obligations hereunder cannot be adequately compensated by monetary damages in the event of
any breach or violation of any of the foregoing representations or covenants. The City shall
explicitly have the right to compel specific performance of the Owner’s obligations hereunder.

SECTION 4 RELIANCE.

In performing its duties and obligations hereunder, the City may rely upon statements and
certificates of the Owrer and Low -Income Families and upon audits of the books and records of
the Owner pertaining 10.oocupancy of the Project. In addition, the City may consult with counsel
and the opinion of such-cotnsel shall be evidence that such action or failure to act by the City
was in good faith and in conformiiy with such opinion. It is the Owner's responsibility to
determine that each potential tenari Tor a Low-Income Unit qualifies as a Low-Income Family,
and that in making each such determination, the Owner shall exercise due diligence.

SECTION 5 TERM.

5.1 This Regulatory Agreement shall becorie effective upon its execution and
delivery. Except as otherwise provided herein, this Regulziory Agreement shall remain in full
force and effect for a term equal to the Project Term, it beidg expressly agreed and understood
that the provisions hereof are intended to survive throughout t'ie Froject Term, and that certain
provisions shall survive the Project Term.

5.2 If the Project Term shall end on a Foreclosure Date, the oceurtence of such
Foreclosure Date shall not be construed to permit, during the Three-Year Period, either (i) the
eviction or termination of the tenancy (other than for good cause) of an existiag fpant of any
Low-Income Unit, or (i) any increase in the rent with respect to any Unit except1n accordance
with Section 3.9 hereof.

SECTION 6 REPORTING AND INSPECTION

6.  Onan annual basis, beginning March 1° following the 1-year anniversary of the
date of this Agreement, the Owner shall deliver to the City an "Annual Owner's Certification" in
a format approved by the Department, certifying the Gwner’s compliance with the provisions of
this Agreement.
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6.2  Inspections

The Owner agrees that the City shall have the right, but not the obligation to perform
inspection and review the records maintained by the Owner or its agent as described herein, and
physical inspections of the conditions of the Project, upon notice by the City to the Owner to
confirm the information provided in the "Annual Owner's Certification”. This Section 6.2 shall
terminate as of a Foreclosure Date, except for the responsibility of the Owner to maintain and
provide any and all records required to prove continued compliance with the tenants rights
provided for in Section 5.2 above, Tender of an insufficient or incomplete "Annual Owner's
Certification" shall be deemed a failure to comply with the terms of this sectior. Upon notice
from the City that documents tendered are insufficient or incomplete, Owner shall have five (5)
business days fiom the receipt of the notice to provide the missing information. The Owner may
request that the City grant a period of time to effect a cure of the violation based upon
circumstances at the Froject and the length of time reasonably necessary to effect a cure of the
violation. Said request stould be made in writing and directed to the City in the manner
provided for in Section-11 of this Agreement. The City, at its sole discretion, may approve or
deny the cure period as requesied, or it may grant a cure period of its own determination, based
upon the time warranted under theCircumstances presented at the time the request is made.

6.3 City’s Right to Specitic Ferformance for Breach of Section 6

The City shall explicitly have the right to zompel specific performance of the Owner’s
obligations hereunder. All fees, costs and expenses incurred by the City incurred in taking any
action to enforce the provisions of this section shall be the responsibility of the Owner at the time
that the violation occurred, and/or any subsequent Owner

SECTION 7 COVENANTS TO RUN WITH T#¥ LAND.

7.1 The Owner hereby subjects the Project to the covenants, reservations and
restrictions set forth in this Regulatory Agreement. The City and the Owner hereby declare their
express intent that the covenants, reservations and restrictions set forth hereinr shall, throughout
the Project Term, be deemed covenants, reservations and restrictions running with the land to the
extent permitted by law, and shall pass to and be binding upon the Owner's successors'in title to
the Project throughout the Project Term. Upon the expiration of the Project Term, this
Regulatory Agreement shall cease to run with the land and shall be deemed satisfied, provided,
however, that the City shall retain full rights to enforce any violations of this Agreement that
occur during the Project Term.

SECTION 8 OBLIGATIONS CONCERNING TRANSFER OF TITLE
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8.1 The Owner hereby covenants to notify any immediate successor in title to the
Project of the requirements and restrictions contained in this Regulatory Agreement and that
such transferee is bound by such restrictions.

82 (a) The Owner hereby additionally covenants to notify the City in writing, within
14 business days of any change in title to the Project and of the identity and mailing address of
such transferee. This includes any change in corporate entity holding title even if the officers, or
members and managers of the entity remain the same as the Owner. Copies of all documents,
whether or not they have been recorded and made part of the public record, evidencing the
conveyance and/or proof of the establishment of the new owners corporate or partnership entity
including a list of the officers and/or members and managers shall be provided to the City at the
along witii th: notice of change in title,

(b) Each and every contract, deed, mortgage or other instrument hereafter executed
covering or conveying the Project or any portion thereof or interest therein (including, without
limitation, any transfér o1'a beneficial interest in a land trust or a portion thereof) shall
conclusively be held tchave been executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whether such covenants, reservations and restrictions
are set forth in such contract, deed or other instrument.

SECTION 9 GOVERNING La™¥.

This Regulatory Agreement shall be coistrved in accordance with and governed by the
internal laws of the State without regard to its conf'ict-of laws principles, and, where applicable,
the laws of the United States of America.

SECTION 10 AMENDMENTS,

This Regulatory Agreement shall be amended only by a writter: instrument executed by the
parties hereto or their successors in title, and duly recorded in the real property records of the
county in which the Project is located.

SECTION 11 NOTICE.

Unless otherwise specified, any notice, demand or request required hereunder/shall be
given in writing at the addresses set forth below, by any of the following means: (a) personal
service; (b) electronic communications, whether by telex, telegram or telecopy; (c) overnight
courier, receipt requested; or (d) registered or certified mail, return receipt requested.

IFTO CITY: City of Chicago, Illinois
¢/o Department of Housing & Economic Development
121 N, LaSalle Street, Room 1000
Chicago, Illinois 60602
Attention: Deputy Commissioner, Preservation Division
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WITH COPIES TO: Community Investment Corporation
222 Riverside Plaza, Suite 2200
Chicago, Illinois 60603
Attention: Angela Maurello, Vice President

IF TO OWNER: 1514 W. Howard, LL.C
¢/o Winnemac Properties, Inc.
30 South Wacker Drive
Suite 1710
Chicago, IL 60606

Such addresses may-be changed by notice to the other parties given in the same manner
provided above. Any notice, deriand or request sent pursuant to either clause (a) or (b) above
shall be deemed received upon suc personal service or upon dispatch by electronic means with
confirmation of receipt. Any notice, demand or request sent pursuant to clause {(c) above shall be
deemed received on the Business Day 1 1ediately following deposit with the overnight courier,
and any notice, demand or request sent pursuant to clause (d) above shall be deemed received
two Business Days following deposit in the mail.

SECTION 12 SEVERABILITY.

If any provision of this Regulatory Agreement shali e invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining provisior:s hereof shall not in any way
be affected or impaired thereby.

SECTION 13 COUNTERPART.

This Regulatory Agreement may be executed in any number of count ;rparts, each of
which shall constitute an original, but all of which, taken together, shall constituie one and the
same Regulatory Agreement.

SECTION 14 REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules, executive orders, ordinances,
resolutions, rulings, notices or circulars issued by any governmental body shall be deemed to
include any and all amendments, supplements and restatements from time to time to or of such
statutes, regulations, rules, executive orders, ordinances, resolutions, rulings, notices and
circulars.

{The remainder of this page is intentionally left blank]
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IN WITNESS WHEREOF, the CIC, Grantee, and the Owner have executed this
Regulatory Agreement by their duly authorized representatives, all as of the date

Community Investment Corpseration (CIC), and Illinois non-profit
corporation

Its: /ﬂf d )’0

Howard-Bosworth, LLC, an Illinois limited
liability company (Grantee)

(Owner) 1514 W. Howard, L.L.C. an [llinpis limited liability company
7
By: C Zé-ﬂ,w PEW/g’J
Its: Mavc g€l
9 ~

ony E. Simpkins
€puty Commissioner

/]

-

8.29.
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City of Chicago by and through its Department of Housing and Economic Development
for the Regulatory Agreement for Howard-Bosworth, LLC.

By: Qﬁr\

Name: Andrew’]. M'oon7

Title: Commissioner

.pftepq;ﬁgc{
i rh S mp Hins
M 0!\}7 . P >

[2| M [ aSalle ST
&oo/"l /OOO
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ﬂqé [ 7o )
/{GWN’ﬁL quiﬁ
30 Sourh Wachek daive

H[710
Céljoq?,o/ _ZL— 6"0’50(



1224434075 Page: 15 of 31

UNOFFICIAL COPY

STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that . Al 3\(]4 144 personally known to me to be the yYWd 4 a4/ of
SIY 10 . HowaAd LLE , personally known to me to be the sariié person whose
name is spiscribed to the foregoing instrument, appeared before me this day in person and
severally ackriowledged that as such (. {{f en SVYM ] ¥, s/he signed and delivered the said
instrument as nig'her free and voluntary act and the free and voluntary act and deed of
for/ine vses and purposes therein set forth.

GIVEN under my head and official seal this 2{ o day of Awé.,@’f ,2012.

DIANE BURGE
OFFICIAL SEAL

R e B Notery Public, State of flinois .
* My Commission Expires MLMK/ %A%
35 LA

June 28, 2015 ; :
Vetary Public

(SEAL)
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify

|
that‘bo LEL M ECEM, personally known to me to be the 1‘4 Ay/hcte of

1o~ PosopT Lic » personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that as such M Ay €2 , s'he signed and delivered the said

instrument 2s his/her free and voluntary act and the free and voluntary act and deed of
for the uses and purposes therein set forth.

GIVEN undermy hand and official seal this 2’(5] day of M., 2012.

Notary Public N

(SEAL)
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that ﬁﬂyy ¢ _, persgnally known to me to be the AP of
iz Z? ) personally known to me to be the same person whose
name is subscrtbed to the foregoing instrument, appeared before me this day in person and
severally acknowicdged that as such A ); , s’he signed and delivered the said
Ingtrument as his/nés ree and voluntary act and the free and voluntary act and deed of
fot the uses‘and purposes therein set forth.

GIVEN under my hand and ofScial seal this 22nd day of B,)q, 5T 52012

Y i T
L LA x
Notary¥Publid.
1

(SEAL)
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STATE OF ILLINOIS)

) SS.
COUNTY OF COOK )

L, the undersigned, a Notary Public in and for the county and State gforesaid, do hereby certify
that - {Ylponey , personally known to me to be the ém miss/aler of

DOupt o/ 10SIKE & Elonomic M personally known to me to be the same person whose
name # sabecribed to the foregoing instrument, appeared before me this day in person and
severally acknsviledged that as such Cp-m m 15siener— _, S'he signed and delivered the said
instrument as his/nor free and voluntary act and the free and voluntary act and deed of

ﬁ:# for the(uses and purposes therein set forth.
GIVEN under my haxnd and official seal this ¢>?7M day of AUe-vs87 2048

VAAA

OFFICIAL SEAL \ Ll w )&é )
PATRICIA SULEWSK] L ’
NOTARY PUBLIC - STATEQF ILLINOIS m_)

MY COMMISSION EXPIRES 0507/24 Notzry Public

(SEAL)
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 55, 56 AND 57 IN GERMANIA ADDITION TO EVANSTON, BEING A
SUBDIVISION OF BLOCKS 2 AND 3 OF DREYER’S LAKE SHORE ADDITION TO
SOUTH EVANSTON AND THAT PART OF THE NORTHWEST % OF SECTION 29,
TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING NCRTH OF THE INDIAN BOUNDARY LINE AND SOUTH AND WEST OF
BLOCKS 2-4ND 3, IN COOK COUNTY, ILLINQIS.

PIN: 11-29-106-010-0000
11-29-106-011-0000
11-22-306-012-0000

Property commonly known'as: - 1514 W, Howard/7605 & 7609-13 N. Bosworth
ciicago, IL 60626
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EXHIBIT B

ANNUAL REPORT FOR THE CITY OF CHICAGO, DEPARTMENT OF HOUSING

Owner;

Project Name:_

Project Number:

Owner Federal Employer Idestification Number:

The Owner is required to main‘ain certain records concerning the Project and the City is
entitled to monitor the Project's compliince with certain agreements which apply to the Project.
The Owner is bound by that certain Reguiatory Agreement in connection with the Project made
by and between the City and Community Invcstment Corporation, an Illinois not-for-profit
corporation (the "Regulatory Agreement"), to meintain certain records and prepare and deliver
certain reports to the City. This Annual Report must/a2 completed in its entirety and must be
executed by the Owner, notarized and returned to the Cit"by March 1 of each year as specified
in the Regulatory Agreement. In addition, a copy of Schedule I must be completed for each
building which comprises a part of the Project. No changes rhay bz made to the language
contained herein without the prior approval of the City. Except asaiherwise specifically
indicated, capitalized terms contained herein shall have the meanings ascribed to them in the
Regulatory Agreement.

A.  INFORMATION

. Please list the building identification numbers and address for each building inclided in the
Project: (If there are additional buildings in the Project, please provide the requested
information on a separate sheet and attach to this document.)

Building Identification Number Building Address
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2. Complete Schedule [ for each building included in the Project.

3. Has any change occurred, either directly or indirectly, (a) in the identity of the Owner, (b)
in the identity of any general partner(s), if any, of the Owner, (c) in the ownership of any
irterssts in any general partner of the Owner or in any shareholder, trustee or beneficiary
of the Gwaer, or (d) which would otherwise cause a change in the identity of the
individuzis who possess the power to direct the management and policies of the Owner
since the dete of the Regulatory Agreement or the most recent Annual Report?

Vv

PN No

If Yes, provide all the appropriatz documents evidencing the change.

4. If this is the Owner’s first filiig 6§ an Annual Report provide the Owner’s organizational
documents. If the Owner's organiziiional documents have been amended or otherwise
modified since the filing of the last Azinual Report, provide them to the City.

5. Provide the City with independently audited financial statements for the Project for the
most recent fiscal year, including an income an¢ expense statement, a balance sheet
listing assets and liabilities, a detailed schedule 4f bperating, maintenance and
administrative expenses and a cash flow statement.

B. REPRESENTATIONS, WARRANTIES AND COVENANTS

The Owner hereby represents and warrants to the City that each of the fliowing statements is
true and accurate and covenants as follows:

1 The Owner is [check as applicable]:

(a) __ anindividual.

(b) __ agroup of individuals.

(¢) _ acorporation incorporated and in good standing in the State of _ o
(d) __ ageneral partnership organized under the laws of the State of

(¢}  __ alimited partnership organized under the laws of the State of

(f)  __ other [please describe]:

2. The Owner is [check as applicable] (a) the owner of fee simple title to, or (b)
a ground lease interest in, or (¢} the owner of 100% of the beneficial
interest in, the hereinafter described Project.

20
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The Project consists of _ building(s) containing a total of __ residential
unit(s).
(a) of the residential unit(s) (the "Low-Income Units") in the Project are

occupied by Low-Income Families (as hereinafter defined).

(b)  For the 12-month period preceding the date hereof (the "Year"):

1. 100% or more of the residential units in the Project were both Rent-Restricted as
contemplated by the Regulatory Agreement and occupied by individuals or
families (the "Low-Income Families") whose income as of the first date of initial
occupancy is 80% or less of the Area Median Gross Income;

2. ixe Owner has received an annual income certification from each Low-Income
ramily in substantially the form attached hereto as Schedule II or in such other
forri as shall have been approved by the City (for a Low-Income Family
receiving Section 8 housing assistance payments, such documentation may be a
statemei:t from the Chicago Housing Authority to the Owner declaring that the
Low-Income Fupily’s income does not exceed 80% or less of the Area Median
Gross Income), and thie Owner assisted cach of the Low-Income Families in

~

completing the Tenant Certifications if necessary;

3. the rents for each Unit in tiez Project did not exceed 30% of the income of an
individual or family earning 86% of the Area Median Gross Income;

4. each building in the Project was suiable for occupancy, taking into account the
health, safety and building codes of the ity

5. all tenant facilities included in any building in/the Project, such as swimming
pools, other recreational facilities and parking areas. were provided on a
comparable basis to all tenants in such building;

6. if a Low-Income Unit became vacant during the Year, reasonahle attempts were
or are being made to rent such Low-Income Unit or the next £ vai'ahle residential
unit in the Project of a comparable size to one or more Low-Inceins Families
before any residential units in the Project were or will be rented to {efiants who
are not Low-Income Families; and

7. if after the first date of initial occupancy the income of any Low-Income Family
increased above 140% of the applicable income limit described in (1) above, the
next available residential unit in the Project of a comparable size was or will be
rented to one or more Low-Income Families.

(¢} Schedule I attached hereto constitutes a true, correct and complete schedule

showing, for the Year, the rent charged for each Low-Income Unit in the Project
and the income of the Low-Income Families in each Low-Incorme Unit.

21
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The Project is in compliance with all of the currently applicable requirements of the
Regulatory Agreement. The Owner will take whatever action is required to ensure that
the Project complies with all requirements imposed by the Regulatory Agreement.

The Owner shall retain, for the periods required under the Regulatory Agreement, all
tenant selection documents, which include but are not limited to: income verification,
employment verification, credit reports, leases and low-income computation forms, to be
available for periodic inspections by the City or its representative. The City, at its option,
can periodically inspect the Project at reasonable times, and all tenancy-related
documents to determine continued compliance of the Project with all applicable
requirements,

No Iingation or proceedings have been threatened or are pending which may affect the
interest of the Owner in the Project or the ability of the Owner to perform its obligations
with respect thereto, except as disclosed on Schedule 111 attached hereto.

The Owner hasaigt demolished any part of the Project or substantially subtracted from
any real or personal property of the Project or permitted the use of any residential rental
unit for any purpose cto<: than rental housing. The Owner has used its best efforts to
repair and restore the Projcct io substantially the same condition as existed prior to the
occurrence of any event causing damage or destruction, or to relieve the condemnation,
and thereafter to operate the Prejectin accordance with the terms of the Regulatory
Agreement,

The Owner is in possession of all records which it is required to maintain pursuant to the
terms of the Regulatory Agreement as well as'any additional records which the City has
determined to be necessary to the compliance asid édministration of the Project.

The Owner has not executed any agreement with provisions contradictory to, or in
opposition to, the provisions of the Regulatory Agreemexnt<nd in any event the
requirements of the Regulatory Agreement are paramount ard controlling as to the rights
and obligations therein set forth and supersede any other requirzments in conflict
therewith. The Owner shall continue to cooperate with the City and fismish such
documents, reports, exhibits or showings as are required by the Regu!ateryv-Agreement,
and the City or the City's counsel.

If the Owner is unable to make any representation or warranty set forth above, the Owner must
immediately contact the City and inform the City of the reason that the Owner is unable to make
such representation or warranty.

Under penalties of perjury, the Owner declares that, to the best of its knowledge and belief, each
response, representation, warranty and document delivered by the Owner in connection herewith
is true, correct and complete and will continue to be true, correct and complete.

C.

INDEMNIFICATION

22
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The Owner hereby agrees to fully and unconditionally indemnify, defend and hold harmless the
City from and against any judgments, losses, liabilities, damages (including consequential
damages), costs and expenses of whatsoever kind or nature, including, without limitation,
attorneys' fees, expert witness fees, and any other professional fees and litigation expenses or
other obligations, incurred by the City that may arise in any manner out of or in connection with
actions or omissions which result from the Owner's responses or documents provided pursuant to
the terms of this Annual Report including breaches of the representations and warranties herein
contained.

IN WITNESS WHEREOF, the Owner has executed this Annual Report this __ . dayof

b

OWNER:

Its:

Subscribed and sworn to before me this
__ dayof )

Notary Public (SEAL}

23
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Schedule I
CITY OF CHICAGO
DEPARTMENT OF HOUSING & ECONOMIC DEVELOPMENT

TENANT CERTIFICATION

RE:

Name of Tenant{pame that appears on the lease):

Address Property:

Apartment Number:

Some or all of the cost of the apartment dévelonment in which you are to lease an apartment was
assisted by a loan, land price write-down, bons, or other assistance provided by the City of
Chicago, lllinois (the "City") to the owner of the apirtment development. In order for the
development to continue to qualify for this assistance; there are certain requirements which must
be met with respect to the apartment development and itsenants. To satisfy one of those
requirements it is necessary for you to provide the information requested in this Tenant
Certification at the time you sign your Iease and annually ther>aftcr so long as you remain a
tenant in the apartment development.

CERTIFICATION

I, the undersigned, state that I have read and answered fully, frankly and personally =ach of the
following questions for all persons who are to occupy the unit in the above apartment
development for which application is made, all of whom are listed on the following page:

24
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Household Income Computation

(Including Anticipated Incomes)

Members of Household

Relationship to
Name Head of Household

HEAD

Age
(if under 18)

Social Security No.

Employer

srOUSE

25
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Household Income

On the lines below, indicate the anticipated income from all sources received by the family head
and spouse (even if temporarily absent) and by each additional member of the family over the
age of 18 during the 12-month period beginning this date:

Name Annual Wages / Salary Other Income Total Income

Total Household Income:

Regulatory_Agreement - Final execution copy.doc
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Capital Assets

If any of the persons described above (or whose income or contributions were included in item
(1)) has any real property, savings, stocks, bonds or other forms of capital investment, excluding
interest in Indian Trust land and equity in a housing cooperative unit or in a manufactured home
in which the family resides and except for necessary items of personal property such as furniture
and automobiles, provide:

a. the total value of all such assets owned by all such persons: §

b. the amount of income expected to be derived from such assets in the 12-month
pariod commencing this date:  $ , and

c. the amonin: of such income which is included on page 3 above;
$ )

(Students)

Will all of the persons listed in column 1 above be or have they been full-time students during
five calendar months of this calendar year at <n educational institution (other than a
correspondence school) with regular faculty and studants?

Yes No

Is any such person (other than nonresident aliens) married and elipible to file a joint federal
income tax return?

Yes No

I acknowledge that all of the above information is or may be the basis of my guaiifying as a
tenant and further I agree to provide upon request source documents evidencing the income and
other information disclosed above, except as provided below. I consent to and authorize the
disclosure of such information and any such source documents to the City and any agent acting
on their behalf. If T am accepted as a tenant or my lease is renewed, and if any of the foregoing
information is inaccurate or misleading, I understand that it will constitute a material breach of
my lease. | understand that the submission of this information is one of the requirements for
tenancy and does not constitute an approval of my application, or my acceptance as a tenant,

If this is the first Tenant Certification submitted by me for the apartment building described on
the first page, I have attached to this Tenant Certification copies of source documentation (e.g.,

wage statements, interest statements and unemployment compensation statements) with respect
to the income of the persons described on the preceding pages.

Regulatory Agreement ~_Final execution copy.doc
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[ declare under penalty of perjury that the foregoing is true, correct, complete and accurate.

Executed this____ day of , at Chicago, Illinois.

Tenant

STATE OF ILLINOIS j
) S5
COUNTY OF COOK )

On the day of . personally appeared before me ,
the signer of the above certification, who duly ac krowledged to me that he/she executed the
same.

(SEAL) NOTARY PUBLIC

My Commission Expires:

Regulatory Agreement_ - Final execution copy.doc
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FOR COMPLETION BY OWNER ONLY:
1. Calculation of eligible income:

a, Total amount entered for entire
household on Page 3 above:

b. If the amount entered in “a” on page 4 above exceeds $5,000,
enter the amount entered in “b” on page 4,

(19}

less the amount entered in “c” on that page

c. LOTAL ELIGIBLE INCOME
(Lapz 1.a plus line 1.b):

2. For each Affordatle Unit, complete the following:

a. The amount enieied in 1.c on this page is: (place "x" on appropriate ling)
_ Lessthan$§ -
which is the maximum iacome at which a household of persons may be

determined to be a Qualifying Tenant (defined as household income, adjusted for
family size, does not exceed eighty percent (80%) of the Chicago Primary
Metropolitan Statistical Area mediar, income ("AMI"), as determined by the
United States Department of Housirie 4rd Urban Development (“HUD™)).

More than the above-mentioned amount,

_ Lessthan$ » which is 140 percent of the risdian Family income (AMI) for
the Chicago area as adjusted for a household of LRrsons.

__ Morethan $ _» which is 140 percent of the median Family.income (AMI)
for the Chicago area as adjusted for a household of persors

b. Number of apartment unit assigned:

Applicant:

Qualifies as a Qualifying Tenant.

Does not qualify as a Qualifying Tenant.

Regu latory__Agreement_-_Final_execution__copy .doc
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TENANT CERTIFICATION
Address:
Apartment Number:

OWNER:

Date

Regulatory Agreement ~ Final_ execution copy.doc



