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MODIFICATION OF MORTGAGE ' © “(\éb @ feranced
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THIS MODIFICATION OF MORTGAGE (this “Modification”) is made as of July
30, 2010 by and amons-Z&B Properties, LLC, an Ilinois limited liability company
("Borrower”), and Park Ridg¢ Community Bank, an lllinois banking association, its successors

and assigns (“Lender™).

)

i
- LECITALS
D = —
(1? {A}  Lender has made certain Loans 0. Rarrower which are described and defined in
— an Agreement of even date herewith among Borrgwer, Lender, Zachary Wagman and Barry
s/ Brandwein (the “Agreement™).

agreement
: (B)  One of the Loans was originally collateralized-and secured by the Property
described in Exhibit A attached hereto (the “Property”) ‘pursuant to a Mortgage dated

September 14, 2006 and recorded on October 5, 2006 as Document'No. 0627846137 with the
Cook County Recorder of Deeds as extended and modified (the “Morig=as"),

(C)  Pursuant to the Agreement, Borrower has agreed to modify the Mortgage as
hereinafter set forth.

NOW THEREFORE, it is agreed as follows:

REPUBLIC TITLE CO

(1) Recitals. The recitals are incorporated by reference and made a part hereof.
Capitalized terms used herein which are not otherwise defined shall have the

meanings set forth in this Agreement.

(2) Indebtedness. The term “Indebtedness” as contained in this Mortgage is
redefined and modified as follows:

The word “Indebtedness™ shall mean all principal, interest, or other
amounts due to Lender directly or indirectly related to the Loans or
arising pursuant to the Agreement or any of the Loan Documents,

ay’
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The Mortgage as amended hereby secures all of the Indebtedness.

(3) Maximum Amount. At no time shall the principal amount of the
Indebtedness secured by the Mortgage as amended hereby exceed $3,500,000.

IN WITNESS WHEREOF, the Borrower has executed this Modification as of the day
and year {irst above written.

7&B PROPERTIES, LLC

By: /
2

STATE OF ILLINOIS )

S

88,

COUNTY OF COOK )

Ve

[ //{,‘Ma-ﬂu ol Co;;,,q_,,, a Notary Public in and for s73d County, in the Sate aforesaid, DO

HEREBY CERTIFY that Zachary Wagman and Barry Brandwiin are personally known to me to

be the same persons whose names are subscribed to the foregoiric-instrument as Managers of

Z&B Properties, LLC, appeared before me this day in person and ackrovwiedged that they signed

and delivered said instrument as their own free and voluntary act for the uses and purposes
therein set forth.

GIVEN under my hand and Notarial Seal this Qiq,gday of A %9(4_ 1 7 2610,

?jjﬁ(aryl llc/

L
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1 OFFICIAL SEAL b
< TIMOTHY J COYNE )
1 4
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£

My Commission Expires: é - ?” a", o/ B\

) NOTARY PUBLIC - STATE OF ILLINOIS
d MY COMMISSION EXPIRES:(6/09/12
’
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EXHIBIT A

THE PROPERTY

THE WEST 20 FEET OF LOTS ! AND 2 IN MRS. MALONEY’S SUBDIVISION OF THE
NORTH 125 FEET OF THE EAST HALF OF THE NORTH EAST QUARTER (NORTH OF
MILWAUKEE PLANK ROAD) OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2555 W. FULLERTON AVENUE,
CHICAGO/1L:60647. The Real Property tax identification number is 13-36-204-025-0000.

167332
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AGREEMENT

This Agreement is entered as of this 30th day of July, 2010, by and between Park Ridge
Community Bank (“Lender™), Z&B Properties, 1.L.C, an Illinois limited liability company
(“Z.&B Properties™), Zachary Wagman (“Wagman”), and Barry Brandwein (“Brandwein” and
with Wagman and Z&B Properties, collectively, the “Borrowers™).

WHEREAS, 7Z&B Properties is the owner of the Propertics (as hereinafter defined), each
located in the City of Chicago, State of Illinois; and

WHIEREAS, Wagman and Brandwein collectively own one hundred percent (100%) of
the membership-interests in Z&B Properties; and

WHEREAS, - ender has advanced certain existing loans (as hereinafter defined) to
Borrowers which are secured by the Mortgages (as hereinafter defined); and

WHEREAS, Borrowers-desire to restructure and modify the Existing Loans on the terms
set forth in this Agreement; and

WHEREAS, Borrowers desire-io obtain a New Loan (as hereinafter defined) in the
amount not to exceed $50,000 on the terirs set forth in this Agreement; and

WHEREAS, the Existing Loans are currciiily in defauit and the parties hereto desire to
cure and resolve said defaults by entering into this Agreement.

NOW, THEREFORE, it is agreed as follows:
1. Recitals. The recitals are incorporated by rete’ciice and made a part hereof.
2. Definitions.

(a)  The term “Accounts” shall have the meaning set forth i Section 11 of this
Agreement.

(b)  The term “Excess Cash” shall have the meaning set forth in Seetion 7 of this
Agreecment.

(c)  The term “Existing Loans” shall mean the following described loans preicasly
advanced by Lender to Borrowers each as from time to time amended, modified and/or
extended:

(i) loan in the original principal amount of $468,750 advanced on or about
February 12, 2007;

(i) loan in the original principal amount of $41.250 advanced on or about
March 30, 2007;

Page 1of 8
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(i) loan in the original principal amount of $423,500 advanced on or about
December 22, 2004;

(iv}  loan in the original principal amount of $648,250 advanced on or about
June 21, 20053;

(v)  loan in the original principal amount of $895,000 advanced on or about
April 10, 2007;

(vi)  loan m the original principal amount of $186,200 advanced on or about
September 27, 2002;

i) loan in the original principal amount of $96,000 advanced on or about
Seotember 14, 2006; and

(viil) dozi1in the original principal amount of $360,000 advanced on or about
April 23,2067.

The current principal balance of the Existing Loans (exclusive of late fees and
reimbursable costs and expenses) is $3,011,828.

(d)  The term “Loans” shall raean-ithe Existing Loans and the New Loan. The term
“Loan” shall mean any of the Loans,

{c)  The term “Loan Documents” shali 7nean:

(i) all existing agreements or other docuinents relating directly or indirectly to
any of the Existing Loans,

(i) all agreements or other documents relating directly or indirectly to the
New Loan, and

(i) this Agreement and any agreements or other documents executed and
delivered in accordance with this Agreement.

(h The term “Manager” shall have the meaning sct forth in Section 11 kéruof,

(g)  'The term “Mortgages” shall mean the mortgages on the Properties descived in
Schedule | attached to this Agreement.

(hy  The term “Properties” shall mean the following properties each located in
Chicago, Hllinois:

(i) 2555 W. Fullerton;
(i) 2915-21 W. George;

(iti) 2557 W. Fullerton;

Page2 of 8
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(iv) 2746 W. Fullerton;

(v) 1627 W. Rascher; and

(vi)  3008-10 W. Cullom, each as legally described in the Mortgages.
The term “Property” shall mean any of the Properties.

(1) Capitalized terms used herein which are not otherwise defined shall have the
meanings set forth in the Loan Documents.

3. New Loan. Lender agrees to advance a new loan to Borrowers in an amount not
to exceed $50,000 (the “New Loan”) to enable Borrowers to pay all unpaid 2008 real estate
taxes (including renalties and late fees) due with respect to each of the Properties. Lender shall
advance only that afuount required to pay the unpaid 2008 real estate taxes (including penalties
and late fees) from the winceeds of the New Loan. The New Loan shall bear interest on the
unpaid principal balance fiom time to time outstanding at the rate of 4.5% per annum. The
Maturity Date of the New Loanchall be July 1, 2012. On the Maturity Date, the principal
balance of the New Loan plus ail acerued and unpaid interest shall be due and payable. Prior to
the Maturity Date. interest on the npaid principal balance of the New Loan from time to time
outstanding shall be paid monthly in‘arrears. All interest payments on the New Loan shall be
payable not later than the fifteenth (15"™) dsv0f each month. The New Loan shall be secured as
hereinafter set forth. Borrowers authorize ard direct Lender to disburse the proceeds of the New
Loan to the Cook County Treasurer for payment ot 2008 real estate taxes on the Properties and
to disburse the excess proceeds, if any, to satisfy’ Borrowers’ obligations to pay fees and
expenses pursuant to this Agreement.

4, Maturity Date. The Maturity Date of each-of the Existing Loans shall be
modified to mean July 1, 2012, The term “Maturity Date” as used In the Loan Documents shall
be modified to mean July 1,2012. July 1, 2012 shall be the Maturity Date of the New Loan.

5. Interest Rate Modification. The interest rate applicable/treach of the Existing
Loans is modified retroactive to January 1, 2010 and continuing to the Matutity Date to the rate
of 4.5% per annum. The New Loan shall bear interest at the rate of 4.5% per anram

6. Payment Terms. From the date hereof, the Borrowers shall pay interes: only on
the Loans monthly in arrears. The principal balance of all Loans plus all accrued ard 1npaid
interest shall be due and payable on the Maturity Date. All monthly interest payments shail be
payable not later than the fifteenth (15" day of each month. All interest shall be computed
based upon a year consisting of 365 days.

7. FTax Escrow Payments, On a quarterly basis, all Excess Cash {(as hereinafter
defined) in the Accounts (as hereinafter defined), to the extent such cash is available, shall be
transferred to a real estate tax escrow account established by Lender for payment of real estate
taxes from time to time payable on the Properties. The term “Excess Cash” shall mean the
aggregate cash balance in the Accounts as of the last business day of each calendar quarter to the
extent that such aggregate cash balance exceeds the sum of (i) $10,000 and (ii) all current unpaid
expenses relating to the operation of the Properties. The tax escrow will be funded, subject to

Page 3 of' §
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the availability ot sufficient Excess Cash, at the rate of $1,000/month retroactive to January,
2010, Within five (5) business days of the end of cach calendar quarter, and provided Exccss
Cash is available, Borrowers shall cause the transfer of the Excess Cash to the real estate tax
escrow for payment of the tax escrow payment, if any, due tor the preceding calendar quarter and
shall deliver to Lender a statement setting [orth the basis for the calculation of the tax escrow
payment signed by the Manager. Funds, if any, in the tax escrow will be utilized to pay real
estate taxes due and payable on the Properties.

8. First Installment 2009 Real Estate Taxes. Lender and Borrowers acknowledge
that the First Installment 2009 real ¢state taxes for the Properties (the “2009 First Installment™)
became duce and payable March 1, 2010, and that the 2009 Ifirst Installment remains unpaid.
Lender agrees that, provided the 2009 FFirst Installment is paid on or before June 1, 2011, the
failure to timely pay the 2009 First Installment shall not be deemed an Event of Delault pursuant
to the Loan Documents.

Q. Additional Pavinent. On or before August 20, 2010, Borrowers shall pay Lender
all acerued and unpaid interest on the Existing Loans up to, but not including, August 15,
2010, in the aggregute amount of $58.156.43 computed at the rate sct forth in Section 5
hereof commencing as of January 1, 2010. Lender hereby represents and warrants that
such computation does not include any default, late fees or other similar charges and
upon payment of such amount, Lender hereby waives any and all right to assess such fees
or charges with respect to delinguent payments or other events occurring prior Lo the date

hereof.
10. Collatcral,
(ay All of the Loans (including the New Loan) will be cross-collateralized and cross—

cdeflaced. Without limiting the forgoing, the Loans (including the New l.can) will be
secured by the existing Mortgage recorded against each ol the Properties and the existing
Assigraent of Rents recorded against cach of the Properties. In the event of a proposed
sale OF wayw of the Properties, Lender shall release its Mortgage with respect to such
Property i the event that the sale price is acceptable to Lender in its sole and exclusive
discretica In no event shall Lender be under any obligation to release its Mortgage on
any Propaorty it the net sales procceds are insufficient to pay in full the Existing Loan
originally sclued by the Property being sold. Notwithstanding the foregoing, I.ender
shall release its Mortgage on any PProperty if the net sales proceeds are sufficient to pay in
{full the Existing b Hhan originally secured by the Property unless Lender determincs based
upon a then curren. Appraisal of the Property thal the salc price of the Property is less
than the then currept fair market value of the IProperty. Lender shall provide Borrowers
with a copy ol any Appraisal relating to the fair market value of any such Property.

() All ol the Lozns (ncluding the New I.oan) shall be secured by a pledge of thce
Accounts (as hereinafter defined). DBorrowers hereby authorize the Manager to execute
and deliver an Account Plidge Agreement graniing I.ender a security interest in thc
Accounts to secure the Loals.

(ch The following Event of 123 fault is added to all of the Loan Documents:

Page 4 of 8
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(i) Dorrowers shall be in defauit on any obligivion due and owing to Lender,
including, without limitation, any Loan after expirition of any applicable cure
period.
11. Management of Propertics. Borrowers shall cause ta= Propertics to be managed
by an independent property manager {the “Manager’') sclected by Bo rorvers and approved by
Lender. which approval shall not be unreasonably withheld. Thd Buanager shall establish

operating accounts (the “Accounts™) with Lender relating to the managemont of the Properties,
and all revenues derived from the operation ol thc Properties shall be deposivzd in the Accounts
so established by Munager with Lender. On an ongoing basis, and until lail Loans are paid in
full, Borrowers authorize the Manager to communicate directly with the Lender-wvith respect to
malters relating to the operation and management of the Properties.

12. lL.oan Documents Remain in Forcc. Except as modified heicos, the T.oan
Documents remain in full force and effect in accordance with these respective terias’ Except as
cxpressly provided herein, nothing contained herein shall modify or impair’ F.osrowers”
obligations under the {.can Documents.

13. Reimbursement of Expenses. Borrowers shall reimburse I_ender for all cdsie and
expenses, including reasonable attormeys® fees, incurrcd by l.ender in connection with the
preparation of this Agreement and all loan modification documents rcquired hereby and tor all
costs and expenses incurred by Lender in connection with any required recording or [1ling of any
such modification documenis.

14, Acknowledgements. Borrowers hereby acknowledge and agree that, except as
modified hereby. that the Loan Documents remain in full force and effect in accordance with
their respective terms and that Borrowers reaffirm their respective obligations under the Loan
Documents as modified hereby and all obligations, represenlations, warranties, covenants, terms
and conditions contained in the Loan Documents subject only to the modifications contained
herein. Borrowcers hereby waive any and all defenses or sctoffs with respect to the obligations of
Borrowers under the Loan Documents based upon any claimced acts or omissions of Lender,
whether known or unknown., occurring prior to the date of this agreement, cxceepl to the extent
that l.ender improperly calculated any principal or interest payments prior to the date hereol or
impropcrly applied any payments madc by the Idorrower prior to the date hereof.
Notwithstanding the foregoing or any other provision or term contained herein. the partics hereto
hereby agree that in the event of a conflcet or inconsistency between this Agreement and any of
the other Loan Documeoents, the terms and provisions of this Agreement shall control over such
other I.oan IDDocuments.

15, Counterparts. This Agreement may be executcd in counterparts. Signatures
provided by facsimile or electronic transmission shall be deemed original signaturcs and shall be
valid and binding in all respccts.

16. Financial Statcments. (On an amnual basis (a) not later than January 31 of each
calendar yecar, cach of Wagman and Brandwein shail provide Lender with a personal financial
statement in customary form sctting forth their respective assets and liabilities and (b)) within ten
(10) days of {iling with the Internal Revenue Scrvice, each of Wagman and Brandwcin shall

Page S of 8
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provide Lender with a copy of their respective federal income tax returns (including ali schedules
thereto).

165374-4

17. General Provisions.

(a)  This Agreement is to be performed in, and shall be governed by and enforced and
construed in accordance with the laws of the State of llinois.

(b)  This Agreement cannot be changed or amended orally, but only by an agreement
tn writing, signed by each of the parties hereto.

(¢}~ The invalidity or unenforceability of any provision of this Agreement shall not
affect t'ie pther provisions hereof, and this Agreement shall be construed in all respects as
if such inxalid or unenforceable provision were omitted.

(d) The Borrowers hereby agree, at their own expense, to execute and deliver, from
time to time, anv'and all further, or other, instruments, and to perform such acts, as
Lender may reasonab’y request to effect the purposes of this Agreement and to secure to
Lender the benefits of ail rights, authorities and remedies conferred upon Lender by the
terns of this Agreement.

(¢)  This Agreement contains the complete and entire understanding of the parties
hereto with respect to the subject matter hereof, and this Agreement supersedes any and
all prior agreements and understandings (whether written or oral) between the parties
hereto with respect to the subject matter hereo!

(f) The section and subsection headings heréin-are for convenience only and shall not
be used to construe or interpret this Agreement.

[signatures appear on the following puge]

Page 6 of 8
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IN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto
as of the date first set forth above.

Park Ridge Community Bank

,
,
AManager

., Manager

Page 7 of 8
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SCHEDULE |

Construction Mortgage dated March 30, 2007, and recorded as Document No,
0712008122 - Cook County, Illinois. (3008-10 W. Cullom, Chicago, Illinois)

Mortgage dated February 12, 2007, and recorded as Document No. 0705133201 — Cook
County, [llinois. (3008-10 W, Cullom, Chicago, Illinois)

Mortgage dated December 22, 2004, and recorded as Document No. 0506902218 - Cook
Cotniy, Hlinois. (2746 W. Fullerton, Chicago, Illinois)

Construction Mortgage dated June 21, 2005, and recorded as Document No. 0518133034
- Cook Covaty. Illinois, as modified and extended. (1627 W. Rascher, Chicago, [llinois)

Mortgage dated April 10, 2007, and recorded as Document No. 0713149083 - Cook
County, Illinois:+2915-21 W. George Street, Chicago, Illinois)

Construction Mortgage dated September 27, 2002, and recorded as Document No.
0021219651 - Cook County, Illinois, as modified and extended. (2555 W. Fullerton,
Chicago, Illinois)

Mortgage dated September 14, 2006, and-r=corded as Document No. 0627846137 - Cook
Couaty, lllinois as modified and extended, (2555 W. Fullerton, Chicago, Illinois)

Mortgage dated Apri] 23, 2007, and recorded as'acument No. 0713526047 - Cook
County, Illinots. (2557 W. Fullerton, Chicago, [1liasis)

Mortgage dated June 21, 2005 and recorded as Documert No. 0519605180 — Cook
County, lllinois as modified and extended. (2915-21 W. Geofas, Chicago, Illinois.)

Page 8§ of 8
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MODIFICATION OF MORTGAGE MPQQmQ ot

THIS MODIFICATION OF MORTGAGE (this “Modification”) is made as of July
30, 2010 by and among Z&B Properties, LLC, an Illinois limited liability company
(“Borrower™), and Park Ridge Community Bank, an Illinois banking association, its successors
and assigns (“Lender”).

RECITALS

(A)  Lender has made certain Loans to Borrower which are described and defined in
an Agreement of even date herewith among Borrower, Lender, Zachary Wagman and Barry
Brandwein (the “Agreement”).

(B}  One of the Loans was originally collateralized and secured by the Property
described in Exhibit A attached hereto (the “Property”) pursvant to a Mortgage dated
February 12, 2007 and recorded on February 20, 2007 as Document No. 0705133201 with the
Cook County Recorder of Deeds as extended and modified (the “Morigage”™).

(C)  Pursuant to the Agreement, Borrower has agreed to meodify the Mortgage as
hereinafier set forth.

NOW THEREFORE, it is agreed as follows:

(1) Recitals, The recitals are incorporated by reference and made a part hereof,
Capitalized terms used herein which are not otherwise defined shall have the
meanings set forth in this Agreement.

(2) Indebtedness. The term “Indebtedness” as contained in this Mortgage is
redefined and modified as follows:

The word “Indebtedness” shall mean all principal, interest, or other
amounts due to Lender directly or indirectly related to the Loans or
arising pursuant to the Agreement or any of the Loan Documents.

167335-2
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The Mortgage as amended hereby secures all of the Indebtedness.

(3) Maximem Amount. At no time shall the principal amount of the
Indebtedness secured by the Mortgage as amended hereby exceed $3,500,000.

IN WITNESS WHEREOF, the Borrower has executed this Modification as of the day
and year first above written.

2&B PROPERTIES, LLC

cin, Manager

STATE OF ILLINOIS )

COUNTY OF COOK )

| /}‘mv'}lsy :)-/C’yne_a Notary Public in and for sz:a County, in the Sate aforesaid, DO
HEREBY CERTIFY that Zachary Wagman and Barry Brandw<in zre personally known to me to
be the same persons whose names are subscribed to the foregoing-instrument as Managers of
2&B Properties, LLC, appeared before me this day in person and acknowiedged that they signed
and delivered said instrument as their own free and voluntary act for the uses and purposes
therein set forth.

GIVEN under my hand and Notarial Seal this o gﬂiéay of ﬂ%qurf “ 2110.
/

/e

OFFICIAL SEAL g
TIMOTHY J COYNE ¢
NOTARY PUBLIC - STATE OF JLLINOIS $
MY COMMISSION EXPIRES:06/09/12 1E

PR,
AARAAAAAPAAAS AN

My Commission Expires: C- 7- 40/ 2

ARSI,

WA

167335.2
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EXHIBIT A

THE PROPERTY

LOT 29 IN BLOCK 1 IN FIELDS BOULEVARD ADDITION TO IRVING PARK, A
SUBDIVISION OF THE EAST 1/2 OF THE WEST 12 OF THE SOUTHEAST " OF
SECTION 13, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Proverty or its address is commonly known as 3008-10 W. CULLOM AVENUE,
CHICAGO/11.50618. The Real Property tax identification number is 13-13-303-033-0000.

1673352
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AGREEMENT

This Agreement is cntered as of this 30th day of July, 2010, by and between Park Ridge
Community Bank (“Lender”), Z&B Properties, LLC, an Hlinois limited liability company
(“Z&B Properties™), Zachary Wagman (“Wagman™), and Barry Brandwein (“Brandwein” and
with Wagman and Z&B Properties, collectively, the “Borrowers™).

WHEREAS, Z&B Properties is the owner of the Properties (as hereinafter defined), each
located in the City of Chicago, State of Illinois; and

WHEREAS, Wagman and Brandwein collectively own one hundred percent (100%) of
the membersiiie-interests in Z&B Properties; and

WHEREAS <iender has advanced certain existing loans (as hereinafter defined) to
Borrowers which are-secured by the Mortgages (as hereinafter defined); and

WHEREAS, Borrowers desire to restructure and modify the Existing Loans on the terms
sct forth in this Agreement; and

WHEREAS, Borrowers desire-to obtain a New Loan (as hereinafter defined) in the
amount not to exceed $50,000 on the teis set forth in this Agreement; and

WHEREAS, the Existing Loans are ‘currently in default and the parties hereto desire to
cure and resolve said defaults by entering into this Agreement.

NOW, THEREFORE, it is agreed as follows:
|8 Recitals. The recitals are incorporated by refercnce and made a part hereof.
2. Definitions.

(@) The term “Accounts” shall have the meaning set forth' i Section 11 of this
Agreement.

(b)  The term “Excess Cash” shall have the meaning set forth in Sectiosr 7 of this
Agreement.

(¢c)  The term “Existing Loans™ shall mean the following described loans previcusly
advanced by Lender to Borrowers each as from time to time amended, modified and/or
extended:

(1) loan in the original principal amount of $468,750 advanced on or about
February 12, 2007;

(i)  loan in the original principal amount of $41.250 advanced on or about
March 30, 2007;

Page 1 of 8
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{(iii)  loan in the original principal amount of $423,500 advanced on or about
December 22, 2004;

(iv)  loan in the original principal amount of $648.250 advanced on or about
June 21, 2005;

(v)  loan in the original principal amount of $895,000 advanced on or about
April 10, 2007;

(vi)  loan in the original principal amount of $186,200 advanced on or about
September 27, 2002;

(v/iY loan in the original principal amount of $96,000 advanced on or about
Siptzmber 14, 2006; and

(viif) “loary in the original principal amount of $360,000 advanced on or about
April 23,2507.

The current principal ‘palance of the Existing Loans (exclusive of late fees and
reimbursable costs and expenses) is $3,011,828.

{d)  The term “Loans” shall inear'the Existing Loans and the New Loan. The term
“Loan” shall mean any of the Loans.

{e)  The term “Loan Documents” shaiiinean:

(i) all existing agreements or other docrments relating directly or indirectly to
any of the Existing Loans,

(iiy  all agreements or other documents relating directly or indirectly to the
New Loan, and

(i)  this Agreement and any agreements or other documents executed and
delivered in accordance with this Agreement.

() The term “Manager” shall have the meaning set forth in Section 11 Meréof,

(g)  The term “Mortgages” shall mean the mortgages on the Properties descrined in
Schedule | attached to this Agreement.

(h)  The term “Properties” shall mean the following properties each located in
Chicago, lllinois:

(1 2355 W. Fullerton;
(1) 2915-21 W. George;

(itt) 2557 W. Fullerton,;

Page 2 of 8



1225135070 Page: 16 of 21

UNOFFICIAL COPY

(ivy 2746 W. Fullerton;

(v) 1627 W. Rascher; and

(vi) ~ 3008-10 W. Cullom, each as legally described in the Mortgages.
The term “Property” shall mean any of the Properties.

() Capitalized terms used herein which are not otherwise defined shall have the
meanings set forth in the Loan Documents,

3. New Loan. Lender agrees to advance a new loan to Borrowers in an amount not
to exceed 330,000 (the “New Loan™) to enable Borrowers to pay alt unpaid 2008 real estate
taxes (including penalties and late fees) due with respect to each of the Properties. Lender shall
advance only that dadunt required to pay the unpaid 2008 real estate taxes (including penalties
and late fees) from the proceeds of the New Loan. The New Loan shall bear interest on the
unpaid principal balanceirom time to time outstanding at the rate of 4.5% per annum. The
Maturity Date of the New Loan-shall be July 1, 2012, On the Maturity Date, the principal
balance of the New Loan plus all acerued and unpaid interest shall be due and payable. Prior to
the Maturity Date, interest on the unpaid principal balance of the New Loan from time to time
outstanding shall be paid monthly in arrears. All interest payments on the New Loan shall be
payable not later than the fifieenth (15"}.day of each month. The New Loan shall be secured as
hereinafter set forth. Borrowers authorize aad diract Lender to disburse the proceeds of the New
Loan to the Cook County Treasurer for payment of 2008 real estate taxes on the Properties and
to disburse the excess proceeds, if any, to satisfy Borrowers’ obligations to pay fees and
expenses pursuant to this Agreement.

4. Maturity Date. The Maturity Date of eathi of the Existing Loans shall be
modified to mean July 1, 2012, The term “Maturity Date” as vsed'in the Loan Documents shall
be modified to mean July 1, 2012. July 1, 2012 shall be the Maturitv.Date of the New Loan.

5. Interest Rate Modification. The interest rate applicable” i zach of the Existing
Loans is modified retroactive to January 1, 2010 and continuing to the Maturity Date to the rate
of 4.3% per annum. The New Loan shall bear interest at the rate of 4.5% per an‘um,.

6. Payment Terms. From the date hereof, the Borrowers shall pay interest only on
the Loans monthly in arrears. The principal balance of all Loans plus all accrued and unpaid
interest shall be due and payable on the Maturity Date. Al monthly interest payments shall be
payable not later than the fifteenth (15") day of each month. All interest shall be computed
based upon a year consisting of 365 days.

7. Tax Escrow Payments. On a quarterly basis, all Excess Cash (as hereinafter
defined) in the Accounts (as hereinafter defined), to the extent such cash is available, shall be
transferred to a real estate tax escrow account established by Lender for payment of real estate
taxes from time to time payable on the Properties. The term “Excess Cash” shall mean the
aggregale cash balance in the Accounts as of the last business day of each calendar quarter to the
extent that such aggregate cash balance exceeds the sum of (i) $10,000 and (11) all current unpaid
cxpenses relating to the operation of the Properties. The tax escrow will be funded, subject to
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the availability of sufficient Excess Cash, at the rate of $4,000/month retroactive to January,
2010, Within five (5) business days of the end of each calendar quarter, and provided Excess
Cash is available, Borrowers shall cause the transfer of the Excess Cash to the real estate tax
escrow for payment of the tax escrow payment, if any, due for the preceding calendar quarter and
shall deliver to Lender a statement setting forth the basis for the calculation of the tax escrow
payment signed by the Manager. Funds, if any, in the tax escrow will be utilized to pay real
estate taxes due and payable on the Properties.

8. First Instaliment 2009 Real Estate Taxes. Lender and Borrowers acknowledge
that the First [nstallment 2009 real estate taxes for the Propertics (the “2009 First Installment”)
became dus énd payable March 1, 2010, and that the 2009 First Instaliment remains unpaid.
Lender agrees that, provided the 2009 First [nstallment is paid on or before June 1, 2011, the
failure to timeiy.p2y the 2009 First Installment shall not be deemed an Event of Default pursuant
to the Loan Documints.,

S. Additional Payment. On or before August 20, 2010, Borrowers shall pay Lender
all accrued and unpaid.interest on the Existing Loans up to, but not including, August 15,
2010, in the aggregate-ariount of $58,156.43 computed at the rate set forth in Section 5
hereof commencing as of January 1, 2010. Lender hereby represents and warrants that
such computation does not inctude any default, late fees or other similar charges and
upon payment of such amount, Eender hereby watves any and all right to assess such fees

or charges with respect to delinquert jrayments or other events occurring prior to the date
hereof.

10.  Collateral.

(@) All of the Loans (including the New Loan) will be cross-collateralized and cross-
defaulted. Without limiting the forgoing, the Loans (inciuding the New Loan) will be
secured by the existing Mortgage recorded against each of the Properties and the existing
Assignment of Rents recorded against each of the Properties<in the event of a proposed
sale of any of the Properties, Lender shall release its Mortgage with respect to such
Property in the event that the sale price is acceptable to Lender ir. its sole and exclusive
discretion. In no event shall Lender be under any obligation to release jts Mortgage on
any Property if the net sales proceeds are insufficient to pay in full the E disting Loan
originally secured by the Property being sold. Notwithstanding the foregoirg, Lender
shall release its Mortgage on any Property if the net sales proceeds are sufficiesit o pay in
full the Existing Loan originally secured by the Property unless Lender determines based
upon a then current Appraisal of the Property that the sale price of the Property is less
than the then current fair market value of the Property. Lender shall provide Borrowers
with a copy of any Appraisal relating to the fair market value of any such Property.

(b} All of the Loans (including the New Loan) shall be secured by a pledge of the
Accounts (as hereinafter defined). Borrowers hereby authorize the Manager to execute
and deliver an Account Pledge Agreement granting Lender a security interest in the
Accounts to secure the Loans.

(¢} The following Event of Default is added to all ot the Loan Documents:
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(1 Borrowers shall be in default on any obligation due and owing to Lender,
including, without limitation, any Loan after expiration of any applicable cure
period.

1. Management of Properties. Borrowers shall cause the Properties to be managed
by an independent property manager (the “Manager”) selected by Borrowers and approved by
Lender, which approval shall not be unreasonably withheld. The Manager shall establish
operating accounts (the “Accounts”) with Lender relating to the management of the Properties,
and all revenues derived from the operation of the Properties shall be deposited in the Accounts
50 established by Manager with Lender. On an ongoing basis, and until all Loans are paid in
full, Borréwers authorize the Manager to communicate directly with the Lender with respect to
matters relafiug to the operation and management of the Properties.

12, Loay Documents Remain in Force. Except as modified hereby, the Loan
Documents remain'in full force and effect in accordance with these respective terms. Except as
expressly provided hereln. nothing contained herein shall modify or impair Borrowers’
obligations under the Loan Decuments.

13. Reimbursement of ExXpenses. Borrowers shall reimburse Lender for all costs and
expenses, including reasonable aitorneys’ fees, incurred by Lender in connection with the
preparation of this Agreement and ali-ipan modification documents required hereby and for all
costs and expenses incurred by Lender in-cennection with any required recording or filing of any
such modification documents.

4. Acknowledgements. Borrowers herchy acknowledge and agree that, except as
modified hereby, that the Loan Documents remain iz il force and effect in accordance with
their respective terms and that Borrowers reaffirm theil respective obligations under the Loan
Documents as modified hereby and all obligations, represeiiations, warranties, covenants, terms
and conditions contained in the Loan Documents subject onl/ to the modifications contained
herein. Borrowers hereby waive any and all defenses or setoffs witk fospect to the obligations of
Borrowers under the Loan Documents based upon any claimed acts or” omissions of Lender,
whether known or unknown, occurring prior to the date of this agreement, axcept to the extent
that Lender improperly calculated any principal or interest payments prior-t) the date hereof or
improperly applied any payments made by the Borrower prior to the /date hereof.
Notwithstanding the foregoing or any other provision or term contained herein, the paities hereto
hereby agree that in the event of a conflict or inconsistency between this Agreement 2iic any of

the other Loan Documents, the terms and provisions of this Agreement shall control 6verisuch
other Loan Documents.

I5. Counterparts. This Agreement may be executed in counterparts. Signatures
provided by facsimile or electronic transmission shall be deemed original signatures and shall be
valid and binding in all respects.

16.  Financial Statements. On an annual basis (a) not later than January 3] of each
calendar year, each of Wagman and Brandwein shall provide Lender with a personal financial
statement in customary form setting forth their respective assets and liabilities and (b) within ten
(10) days of filing with the Internal Revenue Service, each of Wagman and Brandwein shall
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provide Lender with a copy of their respective federal income tax returns (including all schedules
thereto).

165374-¢

17. General Provisions.

(@) This Agreement is to be performed in, and shall be governed by and enforced and
construed in accordance with the laws of the State of Hlinois.

(b)  This Agreement cannot be changed or amended orally, but only by an agreement
in writing, signed by each of the parties hereto.

(¢) - The invalidity or unenforceability of any provision of this Agreement shall not
affect tn¢ other provisions hereof, and this Agreement shall be construed in all respects as
if such imvalid or unenforceable provision were omitted.

(d)  The Borrowers hereby agree, at their own expense, to execute and deliver, from
time to time, any-dnd all further, or other, instruments, and to perform such acts, as
Lender may reasonatily request to effect the purposes of this Agreement and to secure to
Lender the benefits of all rights, authorities and remedies conferred upon Lender by the
terns of this Agreement.

(¢}  This Agreement contain: i< complete and entire understanding of the parties
hereto with respect to the subject matter hereof, and this Agreement supersedes any and
all prior agreements and understandings (whether written or oral) between the parties
hereto with respect to the subject matter herecl

(£) The section and subsection headings heréir 21 for convenience only and shall not
be used to construe or interpret this Agreement.

[signatures appear on the following pag:|
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IN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto
as of the date first set forth above.

Park Ridge Commumty Bank

By:_ //mﬂ‘: 75’%,\» Vs

78&% /
,/Manager

, Manager
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SCHEDULE |
MORTGAGES

Construction Mortgage dated March 30, 2007, and recorded as Document No.
0712008122 - Cook County, Illinois. (3008-10 W. Cullom, Chicago, Illinois)

Mortgage dated February 12, 2007, and recorded as Document No. 0705133201 — Cook
County, Itlinois. (3008-10 W. Cullom, Chicago, Illinois)

Mortgage dated December 22, 2004, and recorded as Document No. 0506902218 - Cook
Ceunty, Winois. (2746 W, Fullerton, Chicago, Illinois)

Constriction Mortgage dated June 21, 2005, and recorded as Document No. 0518133034
- Cook Couaty, IHlinois, as modified and extended. (1627 W. Rascher, Chicago, Illinois)

Mortgage dated Apri! 10, 2007, and recorded as Document No. 0713149083 - Cook
County, Ilfinois:<2915-21 W. George Street, Chicago, [llinois)

Construction Mortgage date<-September 27, 2002, and recorded as Document No.
0021219651 - Cook County. 1ilinois, as modified and extended. (2555 W. Fullerton,
Chicago, lllinois)

Mortgage dated September 14, 2006, and recorded as Document No. 0627846137 - Cook
County, lllinois as modified and extended. (2555 W. Fullerton, Chicago, [llinois)

Mortgage dated April 23, 2007, and recorded as-Document No. 0713526047 - Cook
County, llinois. (2557 W. Fullerton, Chicago, illizies)

Mortgage dated June 21, 2005 and recorded as Document No. 0519605180 — Cook
County, lllinois as modified and extended. (2915-21 W. Czo:ge, Chicago, [llinois.)
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