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ASSIGNMENT, ASSUMPTION AND AMENDMENT OF DOCUMENTS

THIS ASSIGNMENT, ASSUMPTION AND AMENDMENT OF
DOCUMENTS (this “Assignment”) is made as of August 2.3 , 2012 by and between
Mercy Portfolio Services, 2 Colorado non-profit corporation (“MPS™), MPS Community
I, LLC, an Illinois limited liability company (the “Assignor”), GCD Bronzeville
Renovations, LLC, an Illinois limited liability company ( the “Assignec™), and the City of
Chicago, an Illinois municjpal corporation and home rule unit of government (the “City”)
(collectively, the “Parties™).

It is expressly anticipated by the Parties hereto that the Assignor will convey the
Property (as hereinafter defined) and assign the indebtedness evidenced by the Note (as
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hereinafter defined) to the Assignee, and that thereafter the Assignee will be bound by all
the obligations of the Assignor under the documents described in this Assignment,

RECITALS

WHEREAS, the City has or will receive certain funds in the approximate amount
of $55,238,017 and $98,008,384, and $15,996,360 (collectively, the “Program Funds™)
from the United States Department of Housing and Urban Development (“HUD”)
pursuant to the provisions of the Housing and Economic Recovery Act of 2008, Public
Law 110-289 — July 30, 2008, Title Ill - Emergency Assistance for the Redevelopment of
Abandoned and Foreclosed Homes, Section 2301 et seq. (“HERA”), as amended by the
American-Recovery and Reinvestment Act of 2009, HR.1 (the “Recovery Act), as
amended vy the Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010,
H.R. 4173 (10~ Dodd-Frank Act”), as the same may be hereafter amended, restated or
supplemented frow fime to time ((HERA, the Recovery Act and the Dodd-Frank Act are
collectively referred to as the “Act™); the Notice of Allocations, Application Procedures,
Regulatory Waivers Gianted to and Alternative Requirements for Emergency Assistance
for Redevelopment of AbanJdziied and Foreclosed Homes Developers under the Housing
and Economic Recovery Act, 2502 issued by HUD and found at the Federal
Register/Vol. 73, No. 194/Monday; October 6, 2008/Notices, as the same may be
hereafter amended, restated or suppicmented from time to time; the Notice of Fund
Availability for the Neighborhood Stabi'ization Program? under the Recovery Act
(Docket No. FR-5321-N-01, May 4, 2009)/ the Notice of Fund Availability for Fiscal
year 2009 NSP2 Program under the Recovery Art, Correction (Docket No. FR-5321-C-
02, June 11, 2009; Docket No. FR-5321-C-03, Movember 9, 2009, Docket No. FR-5321-
C-04, and Docket No. FR-5321-N-04); the Notice of Furmula Allocations and Program
Requirements for Neighborhood Stabilization Program/Sormula Grants (Docket No. FR-
5447-N-01, October 19, 2010 (the “NOFA™); and the HUI regulations at 24 CFR Part
570 (as modified by the NOFA as now in effect and as may bé «nended from time to
time) (collectively, the “Regulations”); and

WHEREAS, the City has submitted to HUD, and HUD has approvad, the City’s
NSP1 Substantial Amendment application to HUD, NSP2 application to AU and
NSP3 Substantial Amendment to HUD governing the City’s use of the Progiazn Funds in
a City neighborhood stabilization program (the “Program”) in accordance with tlie Act
and the Regulations to address the critical impact of increasing numbers of foreclosed
properties within the City of Chicago. Pursuant to such approval, the City and HUD have
entered into that certain Grant Agreement dated effective as of March 27, 2009, that
certain Funding Approval and Grant Agreement signed on February 11, 2010, and that
certain Funding Approval and Grant Agreement dated effective as of March 17,2011
(collectively, the "Grant Agreement"). The Act, the Regulations, and the Grant
Agreement are collectively referred to herein as the “NSP Legal Requirements;" and

WHEREAS, the City and MPS, have entered into that certain Agreement
Between The City of Chicago and Mercy Portfolio Services For Neighborhood
Stabilization Program dated as of June 30, 2009, that certain Agreement Between The
City of Chicago and Mercy Portfolio Services For Neighborhood Stabilization Program 2
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dated as of July 1, 2010, and that certain Agreement Between The City of Chicago and
Mercy Portfolio Services For Neighborhood Stabilization Program 3 dated as of
September 1, 2011 (collectively, the "Subgrant Agreement"), pursuant to which the City
has agreed to make the Program Funds available to MPS for Eligible Activities subject to
the terms and conditions of such Subgrant Agreement; and

WHEREAS, Assignor is the Developer under that certain Redevelopment
Agreement by and among Assignor, MPS and the City, dated as of December 10, 2010,
and recorded in the Office of the Recorder of Deeds of Cook County, Illinois (the
“Recorder’s Office”) on December 16, 2010 as Document No. 1036029103 as the same
may beamended, supplemented and restated from time to time (the “Original
Redevelopment Agreement™); and

WHERFAS, MPS and the City now desire to release the Original Redevelopment
Agreement; and

WHEREAS; ‘Assignor, MPS and the City have entered into that certain
replacement Redevelopmier. ‘Agreement, dated as of August 23, 2012, as the same may
be amended, supplemented ~and restated from time to time (hereinafter the
“Redevelopment Agreement”); and

WHEREAS, pursuant to the K<development Agreement, MPS agreed to provide
Program Funds in the form of a loan in the principal amount of $745,749 (the “Loan™) to
the Assignor to be used in connection “with the acquisition, rehabilitation and/or
construction of the Property legally described or Exhibit A attached hereto, which is
improved with the improvements described thereoxi (*02 “Property”); and

WHEREAS, to evidence the Loan the Assignor executed and delivered a
promissory note in the principal amount of the Loan, dated < of August 23, 2012 and
made payable to MPS. Such note, together with any and all améendments or supplements
thereto, extensions thereof and notes which may be taken in whole or partial renewal,
substitution or extension thereof, shall be called the "Note;" and

WHEREAS, to secure its obligations under the Note and the Kecerclopment
Agreement, Assignor granted to MPS that certain Mortgage, Security Agresrient and
Financing Statement, dated as of August 23, 2012, as the same may be amended,
supplemented and restated from time to time (the “Mortgage™); and

WHEREAS, as additional security for its obligations under the Note and the
Redevelopment Agreement, the Assignor executed and delivered to MPS that certain
Assignment of Rents and Leases, dated as of August 23, 2012, as the same may be
amended, supplemented and restated from time to time (the “Assignment of Rents™); and

WHEREAS, pursuant to that certain Assignment of Mortgage and Documents
(the “Assignment of Mortgage™), dated as of August 23, 2012, MPS assigned to the City
all of the right, title and interest of MPS in and to the Note, together with all indebtedness
evidenced thereunder, and further granted, transferred and assigned to the City all of the
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right, title and interest of MPS in and to the Redevelopment Agreement, the Mortgage,
and the Assignment of Rents; and

WHEREAS, the City is the present, sole legal and equitable owner and holder of
the Note; and

WHEREAS, the Assignor, MPS and the City have entered into that certain
Regulatory Agreement in connection with the operation of the Property, dated as of
August 23, 2012 as the same may be amended, supplemented and restated from time to
time (the “Regulatory Agreement”); and WHEREAS, the Regulatory Agreement was
recorded.in the Office of the Recorder of Deeds of Cook County, Tllinois (the

“Recorder’s Office™) on %19%120 13 as Document No. IG'I;!E”;JQQ:‘ .13 the
Redevelopment Agreement was recorded 1n the Recorder’s Office on 0% |k
Récorder’s

as Document Np. 0 ; the Mortgage was recorded in the
Office on !:fél\&,}gg:. as Document No. @%{'] ROLY. ; the Assignment of
Rents was recortled'ii the Recorder’s Office on . ©% (3¢ 29> asDocument No.

\ 2l 3000% ; and tie Assignment of Mortgage was recorded in the Recorder’s Office

on_ ("412%| 301y asDocument No. {284 3308 . : and
Vo

WHEREAS, pursuant -to-the Redevelopment Agreement, the Assignor has
acquired the Property; and

WHEREAS, the Redevelopment Agreement contemplates that upon acquisition
of the Property by the Assignor, the Assignior and the City shall identify a Participating
Entity (as defined therecin) which shall rehqibilitate the Property and, upon such
identification, the Assignor shall convey the Property %) such Participating Entity, which
shall thereafter complete the rehabilitation work specified in the Redevelopment
Agreement and in the Exhibits attached thereto; and

WHEREAS, the Redevelopment Agreement furthor contemplates  that
concurrently with the conveyance of the Property to such Panicipating Entity, the
Assignor shall assign the indebtedness evidenced by the Note to such Participating
Entity, and thereafter such Participating Entity shall be bound by all of Assignor’s
obligations thereunder; and

WHEREAS, Assignor and the City have identified Assignee as such
Participating Entity; and

WHEREAS, Assignor now desires to assign to Assignee, and Assignee desires to
assume from Assignor, all of Assignor’s rights and obligations under the Redevelopment
Agreement, the Regulatory Agrecment, the Note, the Mortgage, and the Assignment of
Rents, subject to the terms and conditions of this Assignment; and

WHEREAS, the Parties now desire to execute this Assignment to effect such
assignment and assumption and to release the Original Redevelopment Agreement and
replace it with the Redevelopment Agreement, as set forth herein.
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NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows:

1. The Assignor hereby grants, transfers and assigns to the Assignee all of
the obligations under and rights, title, and interest of the Assignor in and to the Note,
together with all sums of money due and payable thereunder, and hereby further grants,
transfers and assigns to the Assignee all of the obligations under and rights, title, and
interest of the Assignor in and to the Redevelopment Agreement, the Regulatory
Agreement, the Mortgage and the Assignment of Rents (collectively the Note, the
Redevelopment Agreement, Regulatory Agreement, the Morigage, and the Assignment of
Rents are hereinafter referred to as the “Documents™).

2. Concurrently with the execution and recording of this Assignment, the
Original Redevelopment Agreement, dated as of December 10, 2012, and recorded in the
Recorder’s Office or'L'ecember 16, 2010 as Document No. 1035029103 is hereby
released of record and replaced with the Redevelopment Agreement,

3. In conjunction vitiy the assignment of the Redevelopment Agreement, the
Assignor hereby assigns to the Assignee all of the Assignor’s right, title and interest in
the Assignor’s title to the Property wiiirh the Assignor is conveying to the Assignee by
its special warranty deed concurrently wiih the execution and recording of this
Assignment.

4. Assignee hereby accepts such assigrment and agrees to fully assume all of
the obligations of the Assignor under the Documers

5. The Assignor hereby covenants and represerits that (i) the Assignor has
full right and title to assign all of the Documents to the Assignée: and (i1) no other
assignment of any interest therein has been made.

6. Recital M of the Redevelopment Agreement is hereby amended by
deleting the reference to “a to-be-identified lender” and replacing it with “PNT Bank,
NA”

7. Subsection 6B(iii) of the Redevelopment Agreement is hereby delet=d,
and all references to “Permitted Developer’s Fee” contained elsewhere in the
Redevelopment Agreement are hereby deleted and shall be deemed inapplicable.

8. Section 6F of the Redevelopment Agreement is hereby deleted in its
entirety and all references to “Performance Deposit” contained elsewhere in the
Redevelopment Agreement are hereby deleted and shall be deemed inapplicable.

9. Section 8 of the Redevelopment Agreement is hereby amended by deleting
the first sentence in its entirety and replacing it with the following: “The Developer shall
commence the Required Work for the NSP Property promptly upon acquiring title to
such property and shall thereafter diligently proceed to complete such Required Work

5
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and lease all units in the building within twelve (12) months of such acquisition date (this
requirement shall not apply to MPS LLC with respect to the NSP Property that is to be
conveyed to a Participating Entity for rehabilitation or construction).”

10.  Section 23 of the Redevelopment Agreement is hereby amended by
removing each reference to “MPS LLC.” Section 23 of the Redevelopment Agreement
is hereby further amended by adding the following: “If to the Developer: GCD
Bronzeville Renovations, LLC, 796 W. Bartlett Road, Bartlettt, IL 60103; Attention:
Mark Ainley, with a copy to Albert Whitehead, P.C.: 10 N, Dearborn, Suite 600,
Chicago, IL 60602; Attention: Stephanie Green.”

11 Exhibit A to the Redevelopment Agreement is hereby deleted in its
entirety and e Exhibit A, attached hereto and made a part hereof, is substituted in its
place.

12. ExhibitCto the Redevelopment Agreement is hereby deleted in its
entirety and new Exhibit . attached hereto as Exhibit B to this Assignment and made a
part hereof, is substituted in its place.

13. Exhibit D to the Redevelonment Agreement is hereby deleted in its
entirety and new Exhibit D, attached heicio as Exhibit C to this Assi gnment and made a
part hereof, is substituted in its place.

14.  Exhibit B to the Regulatory Agréenient is hereby deleted in its entirety
and new Exhibit B , attached hereto as Exhibit D to #1i5 Assi gnment and made a part
hereof, is substituted in its place.

15.  Exhibit C to the Regulatory Agreement is hereoy deleted in its entirety and
new Exhibit C, attached hereto as Exhibit E to this Assignment and made a part hereof,
1s substituted in its place.

16.  Exhibit E to the Regulatory Agreement is hereby amended as 15115 ws:
Each reference to “MPS Community I, LLC” is deleted and replaced with “GCI
Bronzeville Renovations, LLC”

7. Exhibit F to the Regulatory Agreement is hereby amended by inserting the
following: “Electricity, Cooking Gas, and Heat.”

18.  Section 10 of the Mortgage is hereby amended by deleting Subsection (vi)
and replacing it with the words “[intentionally omitted]”.

19.  The Mortgage is hereby amended by adding the following language:

“(39) Subordination. This Mortgage shall be subject to and subordinate to that
certain Senior Construction Loan and to that certain Senior Permanent Loan, as defined
in the Redevelopment Agreement, as amended. This Mortgage shall also be subordinate

6
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to any subsequent mortgage that refinances the Senior Permanent Loan, so long as such
refinancing is in an original principal amount less than or equal to the onginal principal
amount of the Senior Permanent Loan, unless the Mortgagee, in its sole discretion, agrees
to senior refinancing in a greater amount.”

20.  Exhibit B to the Mortgage is hereby deleted in its entirety and new Exhibit
B, attached hereto as Exhibit F to this Assignment and made a part hereof, is substituted
1n its place.

21. The Note is hereby amended by deleting the repayment terms stated in the
first parzgraph and replacing them with the following:

“Upon the making of the Senior Permanent Loan (as defined in the hereinafter
defined Loan Asreement) in the amount of $17,045, or such lesser amount as reflects the
actual amount o\ 1ie Senior Permanent Loan, the outstanding principal balance of the
Note shall be reduczd by such amount. The remaining principal balance of $728,704
shall be forgiven on @ pro ata basis, annually, over a period of 15 years from the date
hereof (the “Maturity Daie?); subject to compliance by the Maker with all the terms and
conditions of the Loan Documnts; provided, however, that the term Maturity Date shall
also mean such earlier date as of which the principal of the Loan may become due and
payable because of acceleration or prenayment as provided in any of the Loan
Documents.”

22.  The Parties hereto expressly ackrowledge that the Loan and the Loan
Documents are subordinate to that certain Senior Construction Loan, as defined on
Exhibit A of this Assignment, and to that certain Senici Permanent Loan, as defined on
Exhibit A of this Assignment, each made by PNC Banl, NA. a principal subsidiary of the
PNC Financial Services Group, Inc. (“PNC”) to the Assignee in connection with the
Project.

23. The parties hereto acknowledge and agree that this Assignment does not
constitute a novation of the existing indebtedness under the Loan, but i3 intended to be an
amendment and modification of the Documents. Except as amended %ereby, the
provisions of the Documents remain in full force and effect and are hereby 1atified and
confirmed. The Mortgage shall continue to secure repayment of all amounts (ue under
the Note as modified by this Assignment without loss of priority.

24.  The City or MPS hereby agrees to use its best efforts to copy PNC on the
notice that it gives the Assignee regarding the City’s consent to the start of construction
pursuant to Section 10 (xix) of the Mortgage.

25.  This Assignment applies to and binds the Parties and their respective heirs,
administrators, executors, successors and assi gns, as well as any subsequent owner of the
Property.

26.  This Assignment shall be governed as to performance and interpretation in
accordance with the internal laws of the State of Illinois.

7
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27. W any provision of this Assignment, or any paragraph, sentence, clause,
phrase or word, or the application thereof, in any circumstance, is held invalid, the
remainder of this Assignment shall be construed as if such invalid part were never
included herein, and this Assignment shall be and remain valid and enforceable to the
fullest extent permitted by law.

28.  All capitalized terms used but not otherwise defined herein shall have the
same meanings as set forth in the Redevelopment Agreement.

29.  This document may be executed in counterparts, which, when taken
togethershall constitute one original document.

(SIGNATURE PAGE FOLLOWS)
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IN WITNESS WHEREOF, the undersigned have executed this Assignment and
Assumption and Amendment of Documents as of the day and year first above stated.

Mercy Portfolio Services, a Colorado non-
profit corporation

By: @WQ OW%Q

Name: Darlene A. Dugo
Title: Vice President

MPS Community I, LLC, an Illinois
limited liability company

By: Mercy Portfolio Services, a Colorado
non-profit corporation and its sole member

By: GWQ' ‘O“%

Name: Darlene A. Dugo
Title: Vice President

GCD Bronzeville Renovations, LLC, an
Illinois liziited liability company

/-f /"'fl‘
L]
By: // [
Name: Mark Ainley
Title: Managing Member

CITY OF CHICAGO, an Illinois
municipal corporation, acting by and
through its Department of Housing and
Economic Development

By:
Name: Andrew J. Mooney
Title: Commissioner
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IN WITNESS WHEREOF, the undersigned have executed this Assignment and
Assumption and Amendment of Documents as of the day and year first above stated.

Mercy Portfolio Services, a Colorado non-
profit corporation

By:
Name: Darlene A. Dugo
Title: Vice President

MPS Community I, LLC, an Illinois
limited liability company

By: Mercy Portfolio Services, a Colorado
non-profit corporation and its sole member

By:

Narie: Darlene A. Dugo
Title: Vice President

GCD Bronzeviide Renovations, LLC, an
Ilinois limited liabiiity company

By:
Name: Mark Ainley
Title: Managing Member

CITY OF CHICAGO, an Illinois
municipal corporation, acting by and
through its Department of Housing and
Economic Development

By: m’\

Name: Andrew J .'Mo/)ney
Title: Commissioner




1225122032 Page: 11 of 31

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS.

COUNTY OF COOK))

I \mlgﬁ \\b{ \é\)‘é‘ , @ Notary Public in and for said County, in the
State aforesaid, do Hereby certify that Darlene A. Dugo, personally known to me to be the
Vice President of Mercy Portfolio Services, a Colorado non-profit corporation, and
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and, being first duly swom by me,
acknowledged that she signed and delivered the foregoing instrument pursuant to
authority given by said company, as her free and voluntary act and as the free and
voluntary not and deed of said company, for the uses and purposes therein set forth.

GIVEN under my notarial seal this&'gﬂ day of August, 2012.
(

d—\
ﬁOTAWC ‘
OFFICIAL SEAL
ores TOLLY KAVIS
"PUBLIC - 8TAT] >
MY COMMISSION EXPIE&“T(;;LHIBNI?? s

10
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

L, Wl KLJ*;S : , a Notary Public in and for said County, in the
State aforesaid, dd.hereby certify that Darlene A. Dugo, personally known to me to be the
Vice President of Mercy Portfolio Services, a Colorado non-profit corporation and the
sole member of MPS Community I, LLC, an Iilinois limited liability company and
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and, being first duly swom by me,
acknowledged that she signed and delivered the foregoing instrument pursuant to
authority given by said company, as her free and voluntary act and as the free and
voluntary act.and deed of said company, for the uses and purposes therein set forth.

GIVEN under my notarial seal this «:QQLNP day of August, 2012.

g

NOTARYPUBLIC

WW
OFFICIAL SEAL
HOLLY KAVIS $

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:02/18/15

oA

11
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK. @V
I { m Public in and for said County, in the

State aforesaid, do hereb%c}tify that Mark Ainley, personally known to me to be the

Managing Member of GCD Bronzeville Renovations, LLC, an Illinois limited liability
company, and personally kfown to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and, being first duly
sworn by me, acknowledged that he signed and delivered the foregoing instrument
pursuapt to authority given by said company, as his free and voluntary act and as the free
and voluntary act and deed of said company, for the uses and purposes therein set forth.

w
GIVEN iinder my notarial seal this & day of August, 2012,

NOTARY

12
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK)

I, /‘POJH"I.Q/I&J \SL) ’ €S, a Notary Public in and for said County,
in the State aforesaid, do hereby certify that Andrew J. Mooney, personally known to me
to be the Commissioner of the Department of Housing and Economic Development of the
City of Chicago, an lllinois municipal corporation and home rule unit of government, and
persona'ly known to me to be the same person whose name is subscribed to the foregoing
instremert, appeared before me this day in person and, being first duly sworn by me,
acknowledged that, as the Commissioner, he signed and delivered the foregoing
instrument pursuant to authority given by the City of Chicago as his free and voluntary
act and as the frez and voluntary act and deed of the corporation, for the uses and
purposes therein set torth.

GIVEN under my netarial seal this A day of August, 2012.

S terii \Solroshs

>OTARY PUBLIC
VAAS Lt

OFFICIAL SEAL

PATRICIA SULEWSKI "
NOTARY PUBLIC - STATE OF ILLINOIS4
MY COMMISSION EXPIRES05/07/14 ¢

13
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EXHIBIT A

NSP PROPERTY INFORMATION

Legal Description of Land:
LOT 14 AND THE NORTH % OF LOT 15 IN BLOCK 4 IN CIRCUIT COURT

PARTITION OF THE SOUTHEAST % OF SECTION 31, TOWNSHIP 38 NORTH,
RANGE 15, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING RO THE
PLAT THEREOF RECORDED MARCH 4, 1885, IN BLOCKS 19 OR PLATS, PAGE
70, IN LOOK COUNTY, ILLINOIS

Common /duress:
8322 S. Housten-Avenue, Chicago, IL 60637

PIN: 21 31 404 0180000

Existing Improvements on #ie Land: 4-UNIT RESIDENTIAL BUILDING

NSP Acquisition Price: $35,500

NSP Acquisition Loan Amount for acquisition and holding costs: $51,239

NSP Redevelopment Cost: $694,510

NSP Loan Amount: $745,749

Permitted Developer’s Fee: $0

NSP Total Development Cost: $745,749

Developer Equity: $0

Senior Construction Loan: $694,510

Senior Permanent Loan: $17,045

Senior Lender: PNC Bank, NA (“PNC”)

Senior Loan Documents: collectively (i) that certain Rehabilitation and Term Loan
Agreement made by the Assignee in favor of PNC as of the date hereof, (ii) that certain
Assignment of Leases and Rents, Security Agreement and Fixture F iling made by the
Assignee in favor of PNC as of the date hereof, (iii) that certain Promissory Note made

by the Assignee in favor of PNC as of the date hereof, (iv) those certain documents which
will evidence the Senior Permanent Loan upon completion of the Project.

14
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Junior Loan: None.
Junior Lender: None.
Junior Loan Documents: None,

Repayment Terms:

Upon the making of the Senior Permanent Loan in the amount of $17,045, or such lesser
amount as reflects the actual amount of the Senior Permanent Loan, the outstanding
principal halance of the Note shall be reduced by such amount. The remaining principal
balance 01.£728,704 shall be forgiven on a pro rata basis, annually, over a period of 15
years from the. date hereof (the “Maturity Date”), subject to compliance by the Developer
with all the teimz and conditions of the Loan Documents; provided, however, that the
term Maturity Date shall also mean such earlier date as of which the principal of the Loan
may become due and payable because of acceleration or prepayment as provided in any
of the Loan Documents,

15
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EXHIBIT B
{(New Exhibit C to Redevelopment Agreement)
APPROVED BUDGET
[SEE ATTACHMENTS]

(final term sheet and final owner’s sworn statement)

16
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SWORN OWNER'S STATEMENT
TO TITLE COMPANY
Escrow #
STATE OF: flincis Oraw #  Initial Closing
R } 8% Date

Property 8322 5:Housfon
Developsr  GCD Bronzeville

COUNTY OF; Cook

Renovations LLC
The affiant, @)C _) ?7’(0 “Z,QV 1\\\1_ Q\Q““\i"d“ M\-S }L@mmu first duly swom, on cath deposes and says
that he is the “ownerbensficiary” of I e held by i
which is mer * of the follawing o rermiges in Cook County, . o wit:
258 e T N cfn [
. That hefshe is thoroughly familiar with ai the facts ang cirsumstances cancaming the premises described ahova.
2. Thatwith respect to improvements on the premises The only werk done or materials furaished 10 date aze as fisted below,
3. Thatthe only coniracts lef for the fumishing of future work or rinls refative 1o the d improvements are as listed below,
4. That this statement is & true and compl of all such previous pay and balances due, If any.
Amount to
Amount of Changes Adjusted Amount Paid Amount Due Bacome Dua
Contractors Name & Address Work Parformed Contract {4/-) Contracts Pravious This Reguest | |Inc|. Retalnqq
GCD Bronzevilie Repiovationa LEC|Hand Construction Cost 318,808 - 338,609 . - 316,600
GCD EmnzevlTI: eflo\hi[oris LE G| Genaral Condfions of Hard 19,117 - 19,117 - - 16,117
GCD Brorzevills Reppvaliane LLC| Overhead 6,972 . 8,372 B - §.372
GCD Branzeville Renovaﬁuns Lu: Profit 19,117 - 18117 - - 19,117
Subtotal Hard Co__s;: 363,214 - 363,214 - - 363,214
GCD Bronzeville Renovations LLC|Hard Cost Constructic., & ¥ 31,881 - 31,861 - - 31,861
TOTAL HARD COSTS 395,075 - 335,075 - 396,075
TBO “[Architeciural Sarvices (Deve oper) - NSP Program 18,181 - 18,181 - 7,279 10.881
PNC Baik’ Financing Fee - $1,000 Comi e roa 1,000 - 1,000 - 1,000
PNE Bank Conslruction Loan Administration § Piv cessing Fee 4,000 - 4,000 - 4,000 -
PNC Bank Consiruction Period inlerest 7 27,780 - 27,780 - - 27,780
PNG Bank Inspection Fee (Intial + Draws, estimated .75 @ $500 2,500 - 2,500 - 1,020 1.480
TBD . |Developer Legal Fes - NSP Program Allwtj_rf 10,000 . 10,000 - 10,000
PNC Bank- " |PNC Legal Fee 2,500 1,100 3,600 - 3,600 -
Mercy Poitfolic Services Mercy Lecal Fee m__ - - - g - -
TBD Builders Liabilily Insurance {during construction} 3.200 1,181 4,301 - 4,301 B
TBO Propery Insurance (After cor 2,200 - 2,200 . - 2,200
TBD Propeny Security YT - 4,800 g - 4.800
TBD Utilities - NSP Program Allowance * 800 - 3,800 - . 3,800
TBO Lead Painl Clearance 60 50 700 . 700 .
TBD |Avpraisal _v.of#_ _ - 3,000 - T 550 2450
Mercy Portfolic Services Marcy Sipnage .50 - 350 - - 350
GCD Bronzeville Renavatlods LLC|Wage Contingency 20,000 [7 - 40,000 - - 40,000
GCD Bronzeville Renovahons LLC|Soft Cost Contingsncy 1,000 1,000 - - 1,000
Cook County Roal Estate Taxes (110%) 4513 iy 4,613 . - 4813
TOTAL S5OFT COSTS 129,564 _i . _ 129,554 - - 129,564
—4
SUBTOTAL DEVELOPMENT COSTS 524,629 - [ Ga4529 - - 524,629
PNC Bank Perm Loan Resarve 62,855 {2,251 ’4 70 - - 60,705
Marcy Portfolio Services MPS Developer Sele and loan closing costs 5,000 - T80 . 5113 2,887
Msroy Portfolip Services MPS Project Reserve 52,483 - 52 4€ 1ﬁ - - 52,463
GCD Bronzevills Renovations LLC [Lease - Up Reserve Deposil (81,500 per unity 8,000 60001 . - €,000
TOTAL DEVELOPMENT COST3 §54.048 - 654,048 - - 654,048
PNC Bank PNC Ferm {.0an Fee 5,000 5,000 . i . 5000
[PRC Bank * |MP$ Perm Loan Resarve 17.045 17,045 T 17,045 -
PNGC Bank ‘| Tax and insurance Escrow Deposit 6,813 8813 =] 8813
PNC Bank Replatament Reserve Deposit {$400 per unit) 1,800 1.500 B 1,600
PNC Bank Operating Reserve Daposit ($2.500 per unil) 10,000 10,000 N 1 B 10,000
TOTAL CLOSING CO5TS 40,457 - 40,457 . N < 40,457
TOTAL CLCSING & DEVELOPMENT COSTS 594,506 5 594,506 - BiE 594,505
FINAL PNC LOAN AMOUNT (Rounded up)* 694,510 - 834,510 - T eeasto
| N |
ToTaL| 94,605 | -] 594,505 | | - 54,607 | |

OHHE UNDERSIGNED HEREBY APPROVES THE ABOVE AMOUNTS FOR FAYMENT.
Signed:

Subseripedand

Signed:

CWsersiCheryl.Nutley\appDatai ccal Microsoftivvindows\Temporary Internet Files\Conlent. OutloohiKA7E 1DIDWBY 8322 5 Houslon Budget and Scape FINAL {06-08-12 from Mercy) (4).xls
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EXHIBIT C
(New Exhibit D to Redevelopment Agreement)
CONSTRUCTION SCHEDULE

[SEE ATTACHMENT]

17
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EXHIBIT D

(NEW EXHIBIT B TO REGULATORY AGREEMENT)

ADDITIONAL DEFINITIONS

“Davis-Bacon Act” shall mean 40 U.S.C. 276a et seq., as the same may be
restated, modified or amended from time to time.

"Housing Act Section 3" shall mean Section 3 of the Housing and Urban
Development Act of 1968, 12 U.S.C. Section 1701u.

"HUD Resirietions Termination Date" shall mean the fificenth anniversary of the
Completion Date.

“Illinois Prevailing *vage Act” shall mean 820 ILCS 130 et seq., as the same may
be restated, modified or amenced from time to time.

"Low-Income Project” shall mean the 4 units in the Project financed with NSP
Funds and required to be occupied by Very Low-Income Families.

"NSP Funds" shall mean a loan froin percy to the Borrower in the principal
amount of $745,749 for financing a portion o) the costs of the acquisition and
rehabilitation of the Project.

"Project" shall mean the one building located ‘at 8322 S. Houston Avenue,
Chicago, Illinois, and which shall contain, as of the completich. of the acquisition and
rehabilitation thereof, 7 multi-family residential dwelling units.

"Section 3 Regulations” shall mean 24 C.F.R. Part 135, and such additional

regulations, orders, rulings, interpretations and directives in connection witk Fiousing Act

Section 3 as may be promulgated or issued by HUD from time to time.
"Senior Lender" shall mean: PNC Bank, NA (“PNC™).

"Senior Loan" shall mean: Collectively, that certain senior construction loan and
senior permanent loan from PNC to the Participating Entity.

18
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1I. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.

1. 100 percent of the units in the Low-Income Project shall be occupied by Very-
Low Income Families. N/A

100 percent of the units in the Project shall be occupied by Eligible-Income
Families.

2. (a) The Project shall consist of the following unit configuration:

Number of Bedrooms Number of Units Initial Rents
2/enit 2 $800-900
4/unit 2 $1,100-1,200

(b) The Low-Income Project shall consist initially of the following unit
configuration for Very Low-Ircome Families: N/A

Number of Bedrooms Numberef Units Initial Rents

(c) The Project shall consist of the folioyw g square footage:

Unit Size Square Footage Range Axcrage Square Footage
2 Bdrm Unit 700-900 800
4 Bdrm Unit 1,100 1,100

(d) The Low-Income Project shall consist of the following square fociage: N/A

Unit Size Square Footage Range Average Square Footage

3. Wage Rates. The Project shall comply with the Illinois Prevailing Wage Act
and the Davis-Bacon Act, as applicable. Mercy shall provide the applicable wage
determination to the Borrower prior to commencement of the Required Work.

4. The Project shall be acquired and rehabilitated in accordance with the
Construction Schedule, and an Approved Budget, as required in the Redevelopment
Agreement, and any change orders to be hereafter approved by Mercy and the City.

19
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5. For purposes of Section 12, the Borrower's address shall be:

GCD Bronzeville Renovations, LLC
796 W. Bartlett Road

Bartlett, IL 60103

Attention: Mark Ainley

6. (a) The work to be performed in connection with the Project is subject to the
requirerients of Housing Act Section 3. The purpose of Housing Act Section 3 is to
ensure thatsmployment and other economic opportunities generated by HUD assistance
or HUD-assis.ed projects covered by Housing Act Section 3, shall, to the greatest extent
feasible, be dirzeted to low- and very low-income individuals, particularly individuals
who are recipieniz o HUD assistance for housing.

(b) The Borrower hereby agrees to comply with the Section 3 Regulations in
connection with the Projsct.  As evidenced by its execution of this Regulatory
Agreement, the Borrower hereby certifies that it is under no contractual or other
impediment that would prevent the Borrower from complying with the Section 3
Regulations in connection with the F'ro)ect.

(c) The Borrower hereby agrees to (1) send to each labor organization or
representative of workers with which the Borcower has a collective bargaining agreement
or other understanding, if any, and which concezos workers whose positions are subject
to compliance with the Section 3 Regulations in ¢oanection with the Project, a notice
advising the labor organization or workers' representative of the Borrower's commitments
under this Section, and (2) post copies of the notice in conznicrous places at the work site
where both employees and applicants for training and employanznt positions can see the
notice. The notice shall describe the Housing Act Section 3 ‘preference and shall set
forth: (i) the minimum number of jobs and job titles subject to hire; the availability of
apprenticeship and training positions, and the qualifications for each; (i} the name and
location of the Person(s) taking applications for each of the positions; 2id (iii) the
anticipated date the work shall begin.

(d) The Borrower hereby agrees to (1) include the language contained in this
Section in every contract entered into by the Borrower in connection with the Project and
subject to compliance with the Section 3 Regulations, including the Construction
Contract, and (2) take appropriate action, as provided in an applicable provision of such
contract or in this Section, upon a finding that any Person with whom the Borrower
contracts, including the General Contractor, is in violation of the Section 3 Regulations.
The Borrower covenants and agrees that the Borrower shall not contract with any Person
in connection with the Project where the Borrower has notice or knowledge that such
Person has been found in violation of the Section 3 Regulations.

20




1225122032 Page: 25 of 31

UNOFFICIAL COPY

(e) The Borrower agrees to cause the General Contractor to (1) include the
language contained in this Section in every subcontract subject to compliance with the
Section 3 Regulations, and (2) take appropriate action, as provided in an applicable
provision of such Subcontract or in this Section, upon a finding that any subcontractor
with whom the General Contractor contracts is in violation of the Section 3 Regulations.
The Borrower shall cause the General Contractor to agree that the General Contractor
shall not subcontract with any Person where the General Contractor has notice or
knowledge that such Person has been found in violation of the Section 3 Regulations.

(f) The Borrower hereby certifies that any vacant employment positions in
connect‘on, with the Project, including training positions, that were filled prior to the
Closing Date and with Persons other than those to whom the Section 3 Regulations
require employment opportunities to be directed, were not filled to circumvent the
Borrower's culigztions under the Section 3 Regulations.

(g) Noncompliance with the Section 3 Regulations may result in sanctions,
including, but not limited io, the declaration by Mercy and/or the City of an event of
default under the Documents and the exercise by Mercy and/or the City of its remedies
thereunder, as well as debarment or suspension from future HUD-assisted contracts.

(h) The Borrower acknowledgzes receipt from Mercy of a copy of the City of
Chicago Section 3 Compliance Plan booklst (the "Booklet"). The Borrower agrees to
complete or cause to be completed, as appiicable, those forms contained in the Booklet as
requested by Mercy or the City and to submii-soch forms Mercy or to the City promptly
upon Mercy or the City's request. The Borrowzr hereby represents and warrants to
Mercy and the City that all such forms heretofore sabmitted by or on behalf of the
Borrower are true and correct. The Borrower hereby covenants to Mercy and the City
that all such forms hereafter submitted by the Borrower shall bé true and correct, and that
work on the Project shall be carried out in accordance with(ihe existing employee list
(with respect to number of employees and job classifications only”-hiring plan, training
plan, contracting plan and compliance effort narrative, as applicable, & submitted by the
Borrower to Mercy and the City, unless otherwise agreed to in writing by Mercy and/or
the City.

21
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EXHIBIT E
(NEW EXHIBIT C TO REGULATORY AGREEMENT)
USE OF NSP FUNDS
[SEE ATTACHMENTS]
Acquisition and rehabilitation of the Property in accordance with final plans and

specifications to be approved by Mercy and the City as the Required Work under the
Redevelopment Agreement, the Construction Schedule, and the Approved Budget.

22
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SWORN OWNER'S STATEMENT

illinois

Cook

TO TITLE COMPANY

} S8

Escrow ¥
Draw #
Data

Initial Ciosing

Property 3323 §:Hgiiston

. \ Developer gCD Br;nzewlt-ill-lg
enavations
The afflant, C}C V) %ﬂ) nNZoy \\\LL Q‘W\ \Naéh ONG, | 105ing s duty swom, on ostn dapases and says
that he is the “ewneri y"of T n;y beid by —
which is {ie owne, the following des remigesin Cook County, , to wit:
S i W o0 v {24 s T
1. Thal he/she is thoroughly famlliar with all the facts and circumstances conceming 1he premises described above;
2. Thal with respect ta improvemenis on the premises the only work dons or malerials furnished to date are s listed betow:
3. Thatthe only contracis let for the furnishing of future work or materiafs relative 1o the contemplated improvements are s listed below;
4. That this statement s & trus Bnd complete statement of all such coniracts, previous payments and balances due, if any.
Amcunt to
Armount of Changes Adjusted Amount Paid | Amount Dus Become Due
Waork Performed Cantract {#/) Contracts PFGVIN_.I: This Request {Incl. Ratlinqo!
Hand Construction Cosl 318,808 - 318,600 - - 318,508
I 2 Refiovy | Gondiilors of Hard 1117 - 19917 - 8,117
GCD Bronzevilla Renovations LLC |Cverhead 6372 8,372 - - 6,372
GCD Bronzeyills Rencvations LLC |Profit 16,117 18,117 - - 19,117
' Subtotal Hard c.‘iﬁ 363,214 - 363,214 - - 383,214
GCD Bronzeville Renovations LLE| Hard Cost Constructior onlingancy 3,881 - 31,881 - - 31,861
TOTAL HARD CDEy8 N\ 395,075 . 395,075 - - 385,075
TBD Architgotural Services (Develr ser) | NSP Program 18,161 5 18,161 5 7,278 10,381
PNG Bank |Financing Fee « $1,00¢ Cc AT oe 1,000 1,000 1,000 -
PNC.Bank Construction Loan A { Pioc issing Fea 4,000 - 4,000 - 4,000 .
PNC Bank Construction Period Interest = J 21780 . 27,780 B . 27,780
PNG Bank - {inspeclion Fee (Initia + Draws, estimated .. =3 @ $500 2,500 B 2,500 - 1,020 1,480
T80 . |Deveioper l.egal Fes - NSP Program Allowants 10,000 - 10,000 - 10,000 -
PNC Bank "' |PNC Legal Fes 2,500 1,100 3600 - 3,600 -
Mercy Porliolio Services Mercy Legal Fee - - - - . -
TBD TBuilders Lisbility Insurance (during copstruction) 3 3.200 1401 4,301 4,301 -
TBD Property Insurance (After construction) 2,200 2200 - 2,200
TBD Praperty Security - 1,800 4,800 - 4,800
TBD - Utiiitias « NSP Program Allowance 3B00 - 3,800 . - 3,800
TBD Lead Paint Cisarance NG 50 700 B 706 .
TBO - Appralsal T . 3,000 - ¥ 550 2,450
Mercy Porifelic Services Mercy Signage 30[7 7 B 350 - . 350
GCD Bronzeville Renovatlons LLC|Wage Contingency 0000 | - 40,000 - 40,000
GCD Bronzevilie Refovations LLC| Soft Cost Contingency 1000) 1,000 - 1,000
Cook County ) Real Estate Taxes (110%} 4,613 4,513 - 4,613
TOTAL S5OFT COSTS 129,564 - 129,554 - - 129,554
SUBTOTAL DEVELOPMENT COSTS 524,62% BN« _12_4,629 . 524,629
PNC Bank Perm Loan Reserve 52,954 {2.251) 80705 - €0,705
Mercy Portfolic Services MPS Developsr Sale and loan Closing costs 8,000 . 807 [ 5113 2,887
Mercy Portfollo Services MPS Project Reserve 52,483 - 52,462 | -I_ - - 52462
GCD Bronzeville Renovatisns LLC |Lease - Up Resarve Deposit (§1,500 per unif) 8,000 . sooc [ - 8,000
TOTAL DEVELOPMENT COSTS 654,048 - 54,043 - - 654,044
\PNG:Bank - [PNC Perm Loan Fee 5,000 5,000 -1 - 5,000
PNG Bank MPS Perm Loan Reserva 17,045 17,045 M\ 17,045 -
PNG Bank Tax and Insurance Escrow Deposit 8,813 - B.813 + . 6,813
PNG Bank R Reserve Deposil ($400 per unit) 1.800 - 1,800 4 1,600
PNC Bank Operating Reserve Deposil ($2,500 per unit) 10,000 - 10,000 T % 10,000
TOTAL CLOSING CO8TS 0,487 - 40,457 A 40,457
TOTAL CLOSING & DEVELOPMENT COSTS 694,508 - 694,505 - 684,505
FINAL PNC LOAN AMOUNT [Rounded up)* 634,510 - £44 510 - 694,510
TOTAL 694,505 | -1 694,505 | | - 54,607 | | afl

O/?HE UNDERSIGNED HEREBY APPROVES THE ABOVE.AMOUNTS FOR PAYMENT.
Signed:

" Subscribedtand s

Slgned:

CJsersiChery! NulIey\.»‘«ppDala\Lonal\Micrnsoh‘.V\.’mduws\Temporary Internet Files'\Conlent CutlookKATB1DIDNEY 8322 S Houslon Budget and Scope FINAL {06-08-

12 from Mercy) (4).xl5
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EXHIBIT F
(NEW EXHIBIT B TO MORTGAGE)

1. Address of Mortgagor:
GCD Bronzeville Renovations, LLC
796 W. Bartlett Road
Bartlett, JL 60103
Attention: Mark Ainley

2. Interes: Rate on Note: Zero percent per annum

3. [Intentionaliy Omitted]

4. Principal Amount of Note: $745,749

5. Repayment Terms and Maturity Date of the Loan;

Upon the making of the Senior Permanzpt Loan in the amount of $17,045, or such lesser
amount as reflects the actual amount of the Senior Permanent Loan, the outstanding
principal balance of the Note shall be reduced Ly such amount. The remaining principal
balance of §728,704 shall be forgiven on a prc r2ta basis, annually, over a period of 15
years from the date hereof (the “Maturity Date”); sukiect to compliance by the Mortgagor
with all the terms and conditions of the Loan Documéniz; provided, however, that the
term Maturity Date shall also mean such earlier date as'of which the principal of the Loan
may become due and payable because of acceleration or prapayment as provided in any
of the Loan Documents.

6. Non-Recourse Provisions:

(a)  Notwithstanding Section 37 of the Mortgage, nothing herein or 1 any of
the Loan Documents shall limit the rights of Mortgagee, following any of the eveuis
heremnafter described, to take any action as may be necessary or desirable to pursue
Mortgagor, Member, if any, and/or Owner, if any, for any and all Losses incurred by
Mortgagee arising from: (1) a material misrepresentation, fraud made in writing or
misappropriation of funds by Mortgagor, Member, if any, and/or Owner, if any; (ii)
intentional or material waste to the Premises; (iii) use of proceeds of the indebtedness
evidenced by the Note for costs other than Eligible Costs, (v) the occurrence of a
Prohibited Transfer without Mortgagee's prior written consent, to the extent such
Prohibited Transfer results from the intentional, willful, voluntary and/or negligent acts
or omissions of Mortgagor, Member, if any, and/or Owner, if any; (v) any breach of
Mortgagor's representations, warranties or covenants regarding hazardous materials or
environmental laws contained in any of the Loan Documents; (vi) the occurrence of any
uninsured casualty to the Premises or other collateral or security provided under any of
the Loan Documents for which there has been a failure to maintain insurance coverage as
required by the terms and provisions of the Loan Documents; (vi1) the misappropriation

23




1225122032 Page: 31 of 31

UNOFFICIAL COPY

or misapplication of insurance proceeds or condemnation awards relating to the Premises
or other collateral or security provided under any of the Loan Documents; or (viii) any
inaccuracy in the statements in the Affidavits.

(b) Notwithstanding Section 37 of the Mortgage, nothing herein or in any of the
Loan Documents shall limit the right of Mortgagee to assert liability against Mortgagor,
Member, if any, and/or Owner, if any, for the repayment of the Loan in the amount
described in the Loan Agreement in the event of a breach by Mortgagor of the
requirements set forth in Sections 2.4, 2.5, 2.6, or 2.10 of the Regulatory Agreement as
modified by Section 2.7 of the Regulatory Agreement, but only to the extent that such
breach results in a demand by HUD on Mortgagee or the City of Chicago for repayment
of the Loan in whole or in part, and only to the extent that as a result of such demand,
Mortgagee or the City of Chicago are legally obligated to make such payment to HUD.
Such payment may be made either by a direct payment from Mortgagee or the City of
Chicago to HIJD or by a deduction by HUD from other monies allocated or to be
allocated to Mor.aagee or the City of Chicago by HUD. If Mortgagee so chooses,
Mortgagee shall pursue a diligent contest of any such demand by HUD, but shall not be
required to pursue th< raatter any further than reasonably prudent, as determined by
Mortgagee. Mortgags: agrees to pay, as a recourse obligation of Mortgagor, all
attorneys', experts' and ccnsalting fees and disbursements and expenses incurred in
connection with any such contest.

(c) Mortgagee waives any arnd all right to seek or demand any personal
deficiency judgment against Mortgago:. in conjunction with a foreclosure proceeding,
under or by reason of any of the non-récourse monetary obligations of Mortgagor;
provided, however, that the foregoing shall not limit or affect Mortgagee's right to sue or
otherwise seek recourse against Mortgagor, Member, if any, and/or Owner, if any, in any
separate action or proceeding for all Losses incu:red by Mortgagee arising from any of
the matters described in the foregoing paragraphs ef this Section 6.
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