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This instrumcnt bHrepared by and
After recording, izase mail to:

Holland & Knight LLr
131 South Dearborn
30" Fioor

Chicago, lifinois 60603
Attn.: Jack Siegel

MAXIMUM INDEBTEDNESS SECURED: $10,000.00

ECOND "iORTGAGE

THIS MORTGAGE ("Mortgage”) is made-as of this 12" day of September, 2012,
by the Village of Schaumburg, an lllinois homeé .iu'e. municipal corporation, having its
principal office at 101 Schaumburg Court, Schaumburg, lllinois 60193-1899 (the
"Mortgagee"). to Donald S. Merz, #esiding at 1462 Mercury Drive, Unit 123,

Schaumburg, IL 60193 ("Mortgagor™). .
* An Unmarried Man and not a party to a civil unicd jf/ ?

oy

7

WHEREAS, Mortgagor and Mortgagee have concurrently herzwith executed a
Promissory Note ("Note") pursuant to the First Time Homebuyer's Prograimi“Program’),
under which Mortgagee provides Mortgagor an amount of funds in the form of a
forgivable loan (“Loan”} to provide for down payment and/or closing cost atsistance in
the purchase of Mortgagor's primary residence (“Residence™; and

WHEREAS, the total amount granted to ths Mortgagor under the Note shall be
Ten Thousand AND NO/100 Doltars {$10,000.00). The Loan is subject to recapture for
a period of sixty (60) months beginning on the first day of the first month following the
date of the Note. The Loan Amount shall be forgiven and reduced by one-sixtieth
(1/60th) for each full month of occupancy of the Residence by Mortgagor pursuant to
the terms and conditions in the Note. The Loan shall not bear interest except as
specified in the Note; and
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WHEREAS, in the event of an Election to Recover, the Mortgagee desires to
secure recovery of the then-outstanding portion of the Loan Amount pursuant to the
terms of the Note;

NOW, THEREFORE, in order to secure recovery, in the event of an Election to
Recover (as defined in the Note), of any outstanding portion of the Note, and of all other
payments due to Mortgagee by Mortgagor under any of the Loan Documents, and to
secure performance of the covenants and agreements contained in this Mortgage,
including any substitutions, extensions or modifications hereto, Mortgagor does grant,
assign, convay, warrant and mortgage to Mortgagee, its successors and assigns, and
grants to Morigagee and its successors and assigns a continuing security interest in
and to all of thieicllowing rights, interests, claims and property in all of the real estate,
as more particulary’ described in Exhibit A attached hereto and hereby made a part
hereof, (the "Premis¢s”;

To protect the secuiity of this Mortgage, Mortgagor further covenants and agrees
as foilows:

(1} Preservation, Restoration and Use of Premises. Mortgagor shall:

(a)  keep and maintain the-Premises in good condition and repair, free
from mechanics’ liens and other liens and _claims except for real estate taxes and
assessments not yet due and payable ("Perninted Encumbrances"), pay all operating
costs of the Premises when due, not permit any Uriewful use or nuisance: and

(b)  not abandon the Premises, nor -do anything whatsoever to
depreciate or impair the value of the Premises or the securitv of this Mortgage.

(2)  Taxes and Charges. The Mortgagor agrees to‘pz- or cause to be paid,
prior to delinquency, all Charges (as hereinafter defined) whicti are assessed or
imposed upon the Premises or upon any of the Loan Documents or Sesome due and
payable, and which create a lien upon the Premises or any part thereaf i 1ipon any of
the Loan Documents.

(3) Insurance. Mortgagor shall procure and maintain, or cause to be
maintained, at all times throughout the term hereof, at the expense of Mortgagor, with
insurance companies authorized to do business in the State of llinois, until final
repayment of the indebtedness secured hereby: (a) general liability/homeowners
insurance or equivalent with fimits of not less than $100,000 per occurrence for bodily
injury, personal injury, and property damage liability; and (b) all risk
property/homeowners insurance including improvements and betterments covering
damage to or loss of the Premises by fire or other casualty for their full replacement
value.
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Mortgagor shali furnish Mortgagee certificates of insurance evidencing the
required coverage to be in force on the date of this Mortgage. All insurance policies
shall provide that Morigagee shall be given 30 days' prior written notice of any
modification, nonrenewal or cancellation.

Mortgagee maintains the right to modify, delete, alter or change these
requirements.

(4) . Transfer and Encumbrance of Premises. Mortgagor shall not create,
consent <c.or permit any conveyance, sale, assignment, transfer, lien, pledge,
mortgage, sccurity interest or other encumbrance or alienation (or any agreement to do
any of the foregoing), directly or indirectly, by willful act, by operation of law or
otherwise, of ali"nrany portion of the Premises or any interest therein, other than
Permitted Encumbranecas and the Senior Mortgage (defined below), or any interest in
Mortgagor thereof (earhi of the foregoing being referred to herein as a "Prohibited
Transfer"), without Mortgages:'s. prior written consent.

If Mortgagor shall do or'allow any of the foregoing Prohibited Transfers without
Mortgagee's prior written consent, Martgagee at its option may declare an Election to
Recover under the Loan Documents-{z= defined in the Note), causing any outstanding
principal of the Loan Amount to be immediately due and payable without notice to
Mortgagor. Any waiver by Mortgagee of the-provisions of this paragraph shall not be
deemed to be a waiver of the right of Mortgagze to insist upon strict compliance with the
provisions of this paragraph in the future.

(5)  Events of Default: Remedies. The occurrence of (i) an Event of Default
under the terms and provisions of the Note, or (i) non-ccmpliance by Mortgagor with, or
failure by Mortgagor to perform, any agreement contained irein, or (iii) any material
representation or warranty made herein that is or proves to be false or inaccurate, shall
constitute an "Event of Default" hereunder. Upor, or at any time, aiter, the occurrence
of an Event of Default hereunder, subject to the rights of the Senior Lzrider, Mortgagee
may declare an Election to Recover, causing any outstanding princiza! nf the Loan
Amount to become immediately due and payable, and Mortgagee may broceed to
foreclose this Mortgage and to exercise any rights and remedies available t¢ Msrigagee
at law, in equity, hereunder or under any of the other Loan Documents.

(6)  Subordination. The Mortgage shall be subject and subordinate in all
respects to that certain mortgage between Mortgagor and the Senior Lender, recorded
with the Office of the Recorder of Deeds of Cook County, to secure indebtedness in the
original principal amount pursuant to the terms of the first mortgage (“Senior Mortgage”)
and this Mortgage shall also be subordinate to any subsequent mortgage that replaces
the Senior Mortgage. The term “Senior Lender” shall include any successor lender
replacing the original Senior Lender as the holder of a Senior Mortgage.

2
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If Senior Lender acquires title to the Residence pursuant to a deed in lieu of
foreclosure, the lien of this Mortgage shall automatically terminate upon the Senior
Lender’s acquisition of title to the Residence, provided that: (i) the Senior Lender has
given written notice to Mortgagor of a defauit under the Senior Mortgage in accordance
with its terms, (ii) Mortgagor (or other party) shall not have cured the default under the
Senior Mortgage within the applicable cure period(s) provided for in the Senior
Mortgage and the Mortgagor shall be deemed in default thereof; and (iii) any proceeds
from the sale of the Residence as a result of such foreclosure, if any, which Mortgagee
is entitled to receive pursuant to this Mortgage, subject to the rights of superior lien
holders, eic raid to Mortgagee.

(7)  Weiver. No delay or omission of Mortgagee or any holder of the Note to
exercise any riglii, nower or remedy accruing upon any Event of Default shall exhaust
or impair any such right, power or remedy or shall be construed to be a waiver of any
such Event of Defaul >racquiescence therein. No consent or waiver, expressed or
implied, or failure to comp’ain. 2of any act, by Mortgagee to or of any breach or Event of
Default by Mortgagor in the perfermance of its obligations hereunder shall be deemed
or construed to be a consent or waiver to or of any other breach or Event of Default in
the performance of the same or anv.other obligations of Mortgagor hereunder.

(8) General.

(@)  All capitalized terms, unlcss defined herein, shall have the same
meanings as are set forth in the Note.

(b)  The Recitals to this Mortgage aie incamorated herein as an integral
part of this Mortgage.

(c)  The Mortgage shall inure to the benefit’ o and be binding upon
Mortgagor and Mortgagee and their respective legsi respective legal
representatives, successors and assigns.

(d)  If any provision of the Mortgage or the application thereof to any
person or circumstance shall be invalid or unenforceable to any'exient, the
remainder of the Mortgage and the application of such provision to other persons
or circumstances shall not be affected thereby and shall be enforced to the
extent permitted by law.

(¢)  No change, amendment , modification, cancellation or discharge
hereof, or of any part hereof, shall be valid unless in writing and signed by the
parties hereto or their respective successors and assigns.
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(f) Unless Mortgagee agrees olherwise in writing in an appropriate
document duly recorded, the Mortgage and the lien hereof shall not merge in the
fee simple title, and this Mortgage may be foreclosed as if owned by a stranger to
the fee simple title.

(@0  The Mortgage shall be interpreted, construed and enforced under
the laws of the State of lllinois.

IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed

and attested to on the day and year first above wrltten
[ ” }é%/

STATE OF ILLINOIS

)
) SS.
COUNTY OF COOK )

|, the undersigned, a Notary Fup'ic in and for the county and State aforesaid, do
hereby certify that ()&wd&? LA S , Qr HINBAL s e B iAo~ F it B
(the "Mortgagor"), personally known to ma 2 to-be the same ﬁersonZS) whose name(s)
is/are subscribed to the foregoing instrument; zpneared before me this day in person
and acknowiedged that he/she signed and deliverc:o' the said instrument as the free and
voluntary act of the Mortgagor for the uses and purposas therein set forth.

GIVEN under my hand and official seal this /L _day of’ , , 2072
(SEAL)
/
Notary PuEShc/

My Commission Expires: re/,,

OFFICIAL SEAL
0 IMUNDO

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSICN EXPIRES 05/16415

N
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LEGAL DESCRIPTION

PIN: 07-32-100-018-1163
PROPERTY ADDRESS: 1463 MERCURY DRIVE, UNIT 123
SCHAUMBURG, IL 60193

UNIT 123 IN BUILDING 1463 MERCURY DRIVE TOGETHER WITH ITS UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS IN COUNTRY LANE CONDOMINIUM AS DELINEATED AND
DEFINED IN THE DELARATION RECORDED AS DOCUMENT NO. 24866317, AS AMENDED, IN THE
NORTHWEST 1/4 OF SECTION 32, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.




