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Federman Steifman LLP
350 North Orleans Street
Suite 950
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SECURITY AGRFE.FMENT AND FIXTURE FILING

from
KOSTADIN ARATLAKOV
to

THE BUDMAN BUILDING. V'LC,
an llinois limited liability company

Dated as of July 28, 2012
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MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES. SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING dated as of July 26, 2012 (this "Mortgage"), is from
KOSTADIN ARATLAKOV ("Mortgagor"), to THE BUDMAN BUILDING, LLC, an lllinois limited

liability company ("Mortgagee").
RECITALS

A. Mortgagor has, concurrently herewith, executed and delivered to Mortgagee its
Promissory Ncte (the "Note"), bearing even date herewith, payable to the order of Mortgagee,
the terms of whizir zre described in Section 2.1 hereof; and

B. The Note evidences a loan being made by Mortgagee to Mortgagor, for the
purpose of providing morigage financing for the real estate described in Exhibit A attached
hereto and the improvements iotatad thereon.

AGREEMENTS

FOR GOOD AND VALUABLE <GNSIDERATION, including the indebtedness hereby
secured, the receipt and sufficiency of wkich are hereby acknowledged, Mortgagor hereby
grants, bargains, sells, conveys and mortgages-ic, Mortgagee and its successors and assigns
forever, under and subject to the terms and ccnditions hereinafter set forth, all of Mortgagor's
right, title and interest in and to the real estate located in the City of Chicago, County of Cook,
State of lllinois, described in Exhibit A attached hzreio and by this reference incorporated
herein, including all improvements now and hereafter locat.d thereon;

TOGETHER WITH all right, title and interest of Wiortgegar, now owned or hereafter
acquired, in and to the following:

(@) Al rents, issues, profits, royalties and income witr respect to the said real
estate and improvements and other benefits derived therefror.i subject to the right,
power and authority given to Mortgagor to collect and apply same; anu!

(b) All leases or subleases covering the said real estate and improvaments or
any portion thereof now or hereafter existing or entered into, including, without arnitation,
all cash or security deposits, advance rentals, and deposits or payments ¢l similar
nature, and any and all guarantees of the lessee's obligations under any of sucii 'cases
and subleases; and

(c) All easements and other rights used in connection with the said real
estate and improvements; and

(d) Any and all buildings and improvements now or hereafter erected on the
said real estate, including, but not limited to, all the fixtures, attachments, appliances,
equipment, machinery, and other articles attached to said buildings and improvements;
and

(e) Al fixtures attached to or contained in and used in connection with the
said real estate and improvements; it being mutually agreed, intended and declared that
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all the aforesaid property placed by Mortgagor on and in the said real estate and
improvements shall, so far as permitted by law, be deemed to form a part and parcel of
the real estate and for the purpose of this Mortgage to be real estate and covered by this
Mortgage; and as to any of the aforesaid property which does not so form a part and
parcel of the real estate or does not constitute a "fixture” (as such term is defined in the
“"Code" as defined in Section 1.1 hereof), this Mortgage is intended to be a security
agreement under the Code for the purpose of creating hereby a security interest in such
property, which Mortgagor hereby grants to Mortgagee as secured party; and

(f) All the estate, interest, right, title and other claims and demands, including
claims or demands with respect to any proceeds of insurance reliated thereto, which
Mortgage: ow has or may hereafter acquire in the said real estate and improvements or
personal pronerty and any and all awards made for the taking by eminent domain, or by
any proceeoiny or purchase in lieu thereof, of the whole or any part of the said real
estate and imprevements or personal property, including without limitation any awards
resulting from a change of grade of streets and awards for severance damages; and

(g) Al proceeds of all of the foregoing;

the said real estate and improvemeiits and the property and interests described in (a) through
(g) above being collectively referred to rerein as the "Property™; and as to any portion of the
Property constituting property subject to in< Code, this Mortgage is intended to be a security
agreement under the Code for the purpose of creating hereby a security interest in such portion
of the Property, which Mortgagor hereby grants ‘o Mortgagee as secured party.

TO HAVE AND TO HOLD the same unto Norgagee and its successors and assigns
forever, for the purposes and uses herein set forth.

FOR THE PURPOSE OF SECURING the following (but not exceeding $350,000 in the
aggregate):

(a) Payment of the indebtedness evidenced by the iote, and including the
principal thereof and interest thereon and any and all modificaiors, extensions and
renewals thereof, and performance of all obligations of Mortgagor und=i the Note; and

(b) Performance and observance by Mortgagor of all of the torm<,, ~ovenants
and provisions of this Mortgage; and

(c) Payment of all sums advanced by Mortgagee to perform any of the ‘=ims,
covenants and provisions of this Mortgage or any of the other Loan Documenis, or
otherwise advanced by Mortgagee pursuant to the provisions hereof or any of such other
documents to protect the property hereby mortgaged and pledged; and

{d) Payment of any future or further advances which may be made by
Mortgagee at its sole option to and for the benefit of Mortgagor, its successors, assigns
and legal representatives.

PROVIDED, HOWEVER, that if Mortgagor shall pay the principal and all interest as
provided in the Note and shall pay all other sums herein provided for, or secured hereby, and
shall well and truly keep and perform all of the covenants herein contained, then this Mortgage
shall be released at the cost of Mortgagor, otherwise to remain in full force and effect.
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TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY AGREEMENT,
MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:

ARTICLE |

DEFINITIONS

Section 1.1. Definitions. The terms defined in this Section (except as otherwise
expressly provided or unless the context otherwise requires) for all purposes of this Mortgage
shall have \he respective meanings specified in this Section.

"Code" maans the Uniform Commercial Code of the State of lllinois as from time to time
in effect.

“Default’ mear:s, when used in reference to this Mortgage or any other document, or in
reference to any provisios-of or obligation under this Mortgage or any other document, the
occurrence of an event or thr existence of a condition which, with the passage of time or the
giving of notice, or both, would cunstitute an Event of Default under this Mortgage or such other
document, as the case may be.

"Environmental Laws" mears- the Comprehensive Environmental Response,
Compensation, and Liability Act, any sc-c4lled "Superfund” or "Superlien” law, and any other
federal, state or local statute, law, ordinance, code, rule, regulation, order or decree regulating,
relating to, or imposing liability or standards of conduct concerning any Hazardous Material, in
each case as now or hereafter in force and effecy.

“Event of Default" means -

(i) when used in reference to this Mortqz:2z, an Event of Default specified in

Section 5.1 hereof; and

(i) when used in reference to any other docuriert, a default or event of
default under such document that has continued after the giving of any applicable notice
and the expiration of any applicable grace or cure periods.

"Hazardous Material" means any hazardous substance or any pollutan? or sontaminant
defined as such in, or for purposes of, any federal, state or local statute, law, ordiiziace, code,
rule, regulation, order or decree, in each case as now or hereafter in force and effec?, uishestos
or any substance or compound containing asbestos; polychlorinated biphenyls or any subutance
or compound containing any polychlorinated biphenyl; petroleum and petroleum progucts;
pesticides; and any other hazardous, toxic or dangerous waste, substance or material.

“Impositions" means Impositions as defined in Section 2.6(a) hereof.

“Loan" means the loan to be made by Mortgagee to Mortgagor in accordance with the
terms and conditions of the Note and this Mortgage.

"Loan Documents" means the Note, this Mortgage, and all other documents and
instruments at any time evidencing and/or securing the indebtedness secured by this Morigage.
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"Mortgage" means this Mortgage, Assignment of Rents and Leases, Security
Agreement and Fixture Filing dated as of July 26, 2012, from Mortgagor to Mortgagee.

"Mortgagee” means The Budman Building, LLC, an lllinois limited liability company.
"Mortgagor’ means Kostadin Aratiakov.

"Note" means the Promissory Note of Mortgagor dated July 26, 2012, in the principal
amount of $175,000, made payable to the order of Mortgagee, and which evidences the Loan.

"Permiied Encumbrances” means those exceptions to title approved by Mortgagee on
the Closing Dace.

"Pormitted Mzterials" means materials customarily used in the construction and
maintenance of buildings, and cleaning materials, office products and other materials
customarily used in the cnsration of properties such as the Property, provided that, in each
case, such materials are storzd, handled, used and disposed of in compliance with applicable
laws and regulations and are-inzividually and in the aggregate not in such quantities as may
result in contamination of the Prope:ty or any part thereof.

"Property" means the real estute described in Exhibit A attached hereto and all
improvements now and hereafter located.pzreon, and all other property, rights and interests
described in the foregoing granting clauses cf this Mortgage.

ARTICLE ¢

COVENANTS AND AGREEMENTS OF FIORTGAGOR

Section 2.1. Payment of Indebtedness. Mortgagor covenants and agrees that it will
pay when due the principal of and interest on the indebtedness he:eby secured evidenced by
the Note, all other sums which may become due pursuant therew. or hereto, and all other
indebtedness hereby secured as described in the foregoing granting ciauses of this Mortgage,
including, but not limited to, all charges, fees and all other sums to be pai? by Mortgagor as
provided in the Loan Documents, and that it will duly and punctually pentorm, observe and
comply with all of the terms, provisions and conditions herein and in the other L'oan Documents
provided to be performed and observed by Mortgagor. All amounts payaiie. wnder this
Mortgage shall be paid by Mortgagor without offset or other reduction. The Ncie secured
hereby, which is hereby incorporated into this Mortgage by reference with the same efect as if
set forth in full herein, is in the principal amount of $175,000, and bears interest at a fixed rate of
fifteen percent (15%) per annum. Interest is payable on the Note in arrears on the first day of
each month commencing as provided in the Note. All of the unpaid principal of and accrued
and unpaid interest on the Note shall be due and payable on January 25, 2013, as such date
may be extended pursuant to the terms of the Note.

Section 2.2 Escrow Deposits. In order to provide moneys for the payment of the
Impositions on the Property required to be paid by Mortgagor pursuant to Section 2.6 hereof
and the premiums on the insurance required to be carried by Mortgagor pursuant to Section 2.4
hereof, Mortgagor shall pay to Mortgagee with each monthly payment on the Note such amount
as Mortgagee shall estimate will be required to accumulate, by the date 30 days prior to the due
date of the next annual installment of such Impositions and insurance premiums, through
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substantially equal monthly payments by Mortgagor to Mortgagee, amounts sufficient to pay
such next annual Impositions and insurance premiums. All such payments shall be heid by
Mortgagee in escrow, and Mortgagee shall not be obligated to pay interest thereon. Amounts
held in such escrow shall be made available by Mortgagee to Mortgagor for the payment of the
impositions and insurance premiums on the Property when due, or may be applied thereto by
Mortgagee if it in its sole discretion so elects. Notwithstanding anything to the contrary set forth
above, Mortgagee acknowledges that it has waived the requirement for the escrow deposits
provided for in this Section prior to the occurrence of an Event of Default. Accordingly,
Mortgagee shall not initially require Mortgagor to make the escrow deposits provided for in this
Section, but-unon the occurrence of an Event of Default, Mortgagee may thereafter in its sole
discretion eléct-io require that Mortgagor commence making such escrow deposits by giving
Mortgagor not icssthan 5 days' written notice of such election.

Section 2.3. - Maintenance, Repair, Alterations. Mortgagor shall -
(a) Keep the Tioperty in good condition and repair;

(b) Not remove, demolish.or substantially alter any of the improvements which are a
part of the Property;

{c) Complete promptly and it a gnod and workmanlike manner the construction of
any improvements (and any renovations hereto) which may be constructed on or at the

Property,

(d) Promptly repair and restore any piorion of the Property which may become
damaged or be destroyed so as to be of at least ¢qual value and of substantially the same
character as prior to such damage or destruction;

(e) Pay when due all claims for labor performed and materials funished to and for
the Property;

(H Comply with all laws, ordinances, regulations, covenants, conditions and
restrictions now or hereafter affecting the Property or any part thureof or requiring any
alterations or improvements;

(1)} Not commit or permit any waste or deterioration of the Propert; or any portion
thereof;

{h) Keep and maintain the Property and abutting grounds, sidewalks, roads; parking
and landscape areas in good and neat order and repair and free of nuisance;

(i) Not commit, suffer or permit any act to be done in or upon the Property in
violation of any law, ordinance or regulation;

)] Not initiate or acquiesce in any zoning change or reclassification of the Property;
and

(k) Keep the Property free and clear of all liens and encurmbrances of every sort
except Permitted Encumbrances.
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Section 2.4. Required Insurance.

(a) Mortgagor shall at all times provide, maintain and keep in force, or cause to be
provided, maintained and kept in force, the following policies of insurance:

(i) Insurance against loss or damage to the Property by fire and other risks,
written on an "all risk" special perils, 100% full replacement cost basis.

(ii) Commercial general liability insurance on an occurrence basis, against
claims for personal injury, including without limitation bodily injury, death or property
damaga cczurring on, in or about the Property and the adjoining streets, sidewalks and
passage’#avs.such insurance to afford immediate minimum protection to a limit of not
less than $1,080.000 for one person and $3,000,000 per occurrence for personal injury
or death and $50%,700 per occurrence for damage to property.

(i)  During ine: course of any construction or repair at the Property, all risk
builders risk course of sonstruction insurance against all risks of physical loss, on a
completed value basis, incliding collapse and transit coverage, with a deductible not to
exceed $10,000, in nonrepuriing form, covering the total value of work performed and
equipment, supplies and matetiaiz iumished, and containing the "permission to occupy”
endorsement, and insuring all gensi=+ rontractors and subcontractors of any tier.

(v)  Such other insurance, an in such amounts, as may from time to time be
required by Mortgagee against the same or other hazards.

(b) Al policies of insurance required by this *10'toage shall be issued by companies,
and in amounts in each company, and in a form, sat'sfrictory to Mortgagee and, without
limitation on the generality of the foregoing, shall comply wit!i the fallowing provisions:

{i All policies of insurance shall be issued by iisurance companies having
an AM Best's Rating Guide Policy Rating of not less than A aii¢Financial Rating of not
less than VIII.

(i) All policies of insurance shall be maintained for and name Mortgagor and
Mortgagee as insureds, as their respective interests may appear, end :he policies
required by paragraphs (a)(i) and (iii) of this Section shall have attacned lrereto a
standard mortgagee's loss payable endorsement for the benefit of Mortgagee in form
satisfactory to Mortgagee.

(i  All policies of insurance shall contain an endorsement or agreement by
the insurer that any loss shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of Mortgagor or Mortgagee which might otherwise
result in forfeiture of said insurance and the further agreement of the insurer waiving all
rights of set-off, counterclaim or deductions against Mortgagor, and shall provide that the
amount payable for any loss shall not be reduced by reason of co-insurance.

(iv) Al policies of insurance shall contain a provision that they will not he
cancelled or amended, including any reduction in the scope or limits of coverage, without
at least 30 days' prior written notice to Mortgagee.
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(c) The following notice is provided pursuant to paragraph (3) of Section 180/10 of
Chapter 815 of the lllinois Compiled Statutes, as amended. As used herein, "you" means
Mortgagor and "we" and "us” means Mortgagee: Unless you provide evidence of the insurance
coverage required by your agreement with us, we may purchase insurance at your expense to
protect our interests in your collateral. This insurance may, but need not, protect your interests.
The coverage that we purchase may not pay any claim that you make or any claim that is made
against you in connection with the collateral. You may later cancel any insurance purchased by
us, but oray after providing evidence that you have obtained insurance as required by our
agreement. )7 we purchase insurance for the collateral, you will be responsible for the costs of
that insurance, in.luding the insurance premium, interest and any other charges we may impose
in connection witi the placement of the insurance, until the effective date of the cancellation or
expiration of the insurapze. The costs of the insurance may be added to your total outstanding
balance or obligation. ‘T*e costs of the insurance may be more than the cost of insurance you
may be able to obtain on.ygur own.

Section 2.5. Delivery 71 Policies; Payment of Premiums. Mortgagor shall furnish
Mortgagee with the original of all required policies of insurance or certificates satisfactory to

Mortgagee. At least 30 days prior tu thic expiration of each such policy, Mortgagor shall furnish
Mortgagee with evidence satisfactory ‘0 i'origagee of the payment of the premium and the
reissuance of a policy continuing insurance i+ force as required by this Mortgage..

Section 2.6. Taxes and Other Imposgitions.

(a) Mortgagor shall pay or cause to be paid, st least 10 days prior to delinquency, all
real property taxes and assessments, general and special, and all other taxes and assessments
of any kind or nature whatsoever, including without limiwecn any non-governmental levies or
assessments such as maintenance charges, owner associzidon dues or charges or fees, levies
or charges resulting from covenants, conditions and restrictiors atlecting the Property, which
are assessed or imposed upon the Property, or become due and pzyable, and which create,
may create or appear to create a lien upon the Property, or any pan ttier2of (all of which taxes,
assessments and other governmental charges and non-governmental Charges of the above-
described or like nature are hereinafter referred to as "Impositions”).

(b) Mortgagor shall furnish to Mortgagee within 30 days after the cate uron which
any Imposition is due and payable by Mortgagor, official receipts of the appronrizie taxing
authority, or other proof satisfactory to Mortgagee, evidencing the payment thereof.

Section 2.7. Utilities. Mortgagor shall pay or cause to be paid when due ali-utility
charges which are incurred by Mortgagor or others for the benefit of or service to the Property or
which may become a charge or lien against the Property for gas, electricity, water or sewer
services furnished to the Property and all other assessments or charges of a similar nature,
whether public or private, affecting the Property or any portion thereof, whether or not such
assessments or charges are liens thereon.

Section 2.8. Actions by Mortgagee to Preserve Property. Should Mortgagor fail to

make any payment or to do any act as and in the manner provided herein or in any of the other
Loan Documents, Mortgagee in its own discretion, without obligation so to do and without
releasing Mortgagor from any obligation, may make or do the same in such manner and to such
extent as it may deem necessary to protect the security hereof. In connection therewith, without

-7-
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limiting its general powers, Mortgagee shall have and is hereby given the right, but not the
obligation, (i) to enter upon and take possession of the Property; (ii) to make additions,
alterations, repairs and improvements to the Property which it may consider necessary and
proper to keep the Property in good condition and repair; (iii) to appear and participate in any
action or proceeding affecting or which may affect the Property, the security hereof or the rights
or powers of Mortgagee; (iv) to pay any impositions asserted against the Property and to do so
according to any bill, statement or estimate procured from the appropriate office without inquiry
into the accuracy of the bill, statement or estimate or into the validity of any Imposition; (v) to
pay, purchaze, contest or compromise any encumbrance, claim, charge, lien or debt which in
the judgrent of Mortgagee may affect or appears to affect the Property or the security of this
Mortgage or-which may be prior or superior hereto; and (vi) in exercising such powers, to pay
necessary expersas, including employment of and payment of compensation to counsel or
other necessary ¢r-Jzsirable consultants, contractors, agents and other employees. Mortgagor
irrevocably appoints Mo:tgagee its true and lawful attorney in fact, at Mortgagee's election, to do
and cause to be done al* o' any of the foregoing in the event Mortgagee shall be entitled to take
any or all of the action provided for in this Section. Mortgagor shall immediately, upon demand
therefor by Mortgagee, pay «ll octs and expenses incurred by Mortgagee in connection with
the exercise by Mortgagee of tha foreqoing rights, including without limitation, costs of evidence
of title, court costs, appraisals, sirveys and reasonable attorneys fees and expenses, all of
which shall constitute so much addiicnz! indebtedness secured by this Mortgage immediately
due and payable, with interest thereon for the date of such demand until paid at the Default
Rate (as such term is defined in the Note).

Section 2.9. Damage and Destruction.

(a) Mortgagor shall give Mortgagee promgt rotice of any damage to or destruction of
any portion or ail of the Property, and the provisions con‘aned in the following paragraphs of
this Section shall apply in the event of any such damage oi dzstruction.

(b) in the case of loss covered by policies of iniurance, Mortgagee is hereby
authorized at its option either (i) to settle and adjust any claim unde: such policies without the
consent of Mortgagor, or (i} to allow Mortgagor to agree with the insurance company or
companies on the amount to be paid upon the loss; and in any case 'arigagee shall, and is
hereby authorized to, collect and receipt for any such insurance proceeds; znd the reasonable
expenses incurred by Mortgagee in the adjustment and collection of insurance wraceeds shall
be so much additional indebtedness secured by this Mortgage, and shall be _re.mbursed to
Mortgagee upon demand.

(c) In the event of any insured damage to or destruction of the Property or ary part
thereof the proceeds of insurance payable as a result of such loss shall be applied upon the
indebtedness secured by this Mortgage or applied to the repair and restoration of the Property,
as Mortgagee in its sole discretion shall elect.

(d) In the event that Mortgagee shall elect that proceeds of insurance are to be
applied to the repair and restoration of the Property, Mortgagor hereby covenants promptly to
repair and restore the same. In such event such proceeds shall be made available, from time to
time, to pay or reimburse the costs of such repair and restoration, upon Mortgagee's being
furnished with satisfactory evidence of the estimated cost of such repair and restoration and
with such architect's certificates, waivers of lien, contractors' sworn statements and other
evidence of cost and of payments as Mortgagee may require and approve, and if the estimated
cost of the work exceeds 10% of the original principal amount of the indebtedness secured

-8-
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hereby, with all plans and specifications for such repair or restoration as Mortgagee may require
and approve. No payment made prior to the final completion of the work shall exceed 90% of
the value of the work performed from time to time, and at all times the undisbursed balance of
said proceeds remaining in the hands of Mortgagee shall be at least sufficient to pay for the cost
of completion of the work, free and clear of any liens.

Section 2.10. Eminent Domain.

(a) - Should the Property or any part thereof or interest therein be taken or damaged
by reasor’ ¢f.any public improvement or condemnation proceeding, or in any other manner, or
should Mortgaoar receive any notice or other information regarding any such proceeding,
Mortgagor shal gv= prompt written notice thereof to Mortgagee, and the provisions contained in
the following paragrarhs of this Section shall apply.

(b) Mortgage rhall be entitled to all compensation, awards and other payments or
relief therefor, and shall s entitled at its option to commence, appear in and prosecute in its
own name any action or uroseedings. Mortgagee shall also be entited to make any
compromise or settlement in connection with such taking or damage. All proceeds of
compensation, awards, damages, rignts of action and proceeds awarded to Mortgagor are
hereby assigned to Mortgagee ana t4uigagor shall execute such further assignments of such
proceeds as Mortgagee may require.

(c) In the event that any portion of th=-Property are taken or damaged as aforesaid,
all such proceeds shall be applied upon the incebtedness secured by this Mortgage or applied
to the repair and restoration of the Property, as Mcrtoagee in its sole discretion shall elect.

(d) In the event that Mortgagee shall elect t1a» such proceeds are to be applied to
the repair and restoration of the Property, Mortgagor hereov covenants promptly to repair and
restore the same. In such event such proceeds shall be .ade available, from time to time, to
pay or reimburse the costs of such repair and restoration on tt'e terms provided for in Section
2.9(d) hereof with respect to insurance proceeds.

Section 2.11. Inspection of Property. Morigagee, or its age:ie, representatives or
workmen, are authorized to enter at any reasonable time upon or in any part of the Property for
the purpose of inspecting the same and for the purpose of performing ary of-the acts it is
authorized to perform under the terms of this Mortgage or any of the other Loan Documents.
Mortgagee agrees that, except in an emergency, Mortgagee shall provide Mortgayc: with not
less than 24 hours' prior written notice of any entry under this Section 2.11.

Section 2.12. Inspection of Books and Records.

{a) Mortgagor shall keep and maintain full and correct records showing in detail the
income and expenses of the Property and shall make such books and records and all
supporting vouchers and data available for examination by Mortgagee and its agents at any
time and from time to time on request at the offices of Mortgagee, or at such other location as
may be mutually agreed upon.

{b) Mortgagor shall also furnish to Mortgagee such other information and data with
respect to the Property as may be requested by Mortgagee.
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Section 2.13. Title, Liens and Conveyvances.

{a) Mortgagor represents and warrants that it holds good and marketable fitle to the
Property, subject only to Permitted Encumbrances.

(b) Except for Permitted Encumbrances, Mortgagor shall not create, suffer or permit
to be created or filed against the Property, or any part thereof or interest therein, any mortgage
lien or other lien, charge or encumbrance, either superior or inferior to the lien of this Mortgage.
In the evert that Mortgagor shall suffer or permit any superior or junior lien, charge or
encumbrance to be attached to the Property and shall fail to discharge same as described
above, Morigapse, at its option, shall have the unqualified right to accelerate the maturity of the
Note causing tre f2!l principal balance and accrued interest on the Note to become immediately
due and payablc wiirsut notice to Mortgagor.

(c) Intention#iiy Deleted.

(d) In the event that Mertgagor shall sell, transfer, convey or assign the title to all or
any portion of the Property, whe.iher by operation of law, voluntarily, or otherwise, or Mortgagor
shall contract to do any of the foragoing, Mortgagee, at its option, shall have the unqualified
right to accelerate the maturity ot ihc Note causing the full principal balance and accrued
interest on the Note to become immediat=iy due and payable without notice to Mortgagor.

(e) Any waiver by Mortgagee of the pravisions of this Section shall not be deemed to
be a waiver of the right of Mortgagee to insist upon strict compliance with the provisions of this
Section in the future.

Section 2.14. Environmental Matters.

(a) Mortgagor hereby represents and warrants < mortaagee that, with the exception
of Permitted Materials, (i) neither Mortgagor nor any of its affiliates or subsidiaries, nor to the
best of Mortgagor's knowledge, any other person or entity, has ever caused or permitted any
Hazardous Material to be placed, held, located or disposed of on, undar or at the Property or
any part thereof; (i) none of the property described above has ever beer. used by Mortgagor or
any of its affiliates or subsidiaries, or to the best of Mortgagor's knowledge, ty.any other person
or entity, as a treatment, storage or disposal site, whether permanent or temnrorary, for any
Hazardous Material; (iii} there are no above ground or underground storage tanks located on
the Property; and (iv) neither Mortgagor nor the Property are subject to any iavate or
governmental lien or judicial or administrative notice or action pending, or to iz best of
Mortgagor's knowledge, threatened, relating to Hazardous Materials or the envircnrental
condition of the Property.

(b) Mortgagor shall not allow any Hazardous Materials other than Permitted
Materials to be stored, located, discharged, possessed, managed, processed or otherwise
handled on the Property, and shall comply with all Environmental Laws affecting the Property.

{c) Without limitation on any other provision hereof, Mortgagor hereby agrees to
indemnify and hold Mortgagee harmless from and against any and all losses, liabilities,
damages, injuries, costs, expenses and claims of any kind whatsoever, including, without
limitation, any losses, liabilities, damages, injuries, costs, expenses or claims asserted or arising
under any Environmental Law, paid, incurred or suffered by or asserted against Mortgagee as a
direct or indirect result of any of the following, regardless of whether or not caused by, or within
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the control of, Mortgagor: (i) the presence of any Hazardous Material on or under, or the
escape, seepage, leakage, spillage, discharge, emission, discharging or release of any
Hazardous Material from the Property or any part thereof, or (i) any liens against the Property
permitted or imposed by any Environmental Law, or any actual or asserted liability or obligations
of Mortgagor or any of its affiliates or subsidiaries under any Environmental Law, or (iii) any
actual or asserted liability or obfigations of Mortgagee or any of its affiliates or subsidiaries
under any Environmental Law relating to the Property.

(d) . The representations, warranties, covenants, indemnities and obligations provided
for in this Suction_2.14 shall be continuing and shall survive the payment, performance,
satisfaction, -discharge, cancellation, termination, release and foreclosure of this Mortgage;
provided, howeve:, that such representations, warranties, covenants, indemnities and
obligations shal! nsi-2oply with respect to Hazardous Materials which are first placed on the
Property on or after ¢:2_date on which Mortgagee or any other party obtains itle to and
possession of the Propeiy as a result of an exercise by Mortgagee of its remedies under this
Mortgage or any of the-<iner Loan Documents or as a result of a conveyance of title to the
Property by Mortgagor to Moiigz.gse or such other party in lieu of such exercise of remedies.

ARTICLE {lI

LEASES; DECLARATION OF SURORDINATION TO LEASES

Section 3.1. Leases. Mortgagor agrees (i’ that it will not enter into any lease of the
Property or any portion thereof without the prior writier eonsent of Mortgagee; (i) that it will at
all times duly perform and observe all of the terms, provisiups, conditions and agreements on its
part to be performed and observed under any and all leares of the Property or any portion
thereof, and shall not suffer or permit any Default or Event of Defau't on the part of the lessor to
exist thereunder: (iii) that it will not agree or consent to, or suffer 4r permit, any termination,
surrender, modification, amendment or assignment of, or any suticese under, or waive any
rights under, any lease of the Property, or any portion thereof, anc (i} except for security
deposits not to exceed one month’s rent for any one lessee, that it will rot collect any rent for
more than one month in advance of the date same is due. Unless oth=iwise approved by
Mortgagee, all leases of space in the Property shall be prepared on a lease fo'm approved by
Mortgagee. Nothing herein contained shall be deemed to obligate Mortgagee tu yradform or
discharge any obligation, duty or liability of the lessor under any lease of the Froperty, and
Mortgagor shall and does hereby indemnify and hold Mortgagee harmless from any and all
liability, loss or damage which Mortgagee may or might incur under any leases of the Ploparty
or by reason of the assignment of rents; and any and all such liability, loss or damage incurred
by Mortgagee, together with the costs and expenses, including reasonable attorneys fees and
expenses, incurred by Morigagee in the defense of any claims or demands therefor, whether
successful or not, shall be so much additional indebtedness secured by this Mortgage, and
Mortgagor shall reimburse Mortgagee therefor on demand.

Section 3.2. Declaration of Subordination to Leases. At the option of Mortgagee,
this Mortgage shall become subject and subordinate, in whole or in part {but not with respect to
priority of entitiement to insurance proceeds or any award in condemnation} to any and all
leases and subleases of all or any part of the Property upon the execution by Mortgagee and
recording thereof, at any time hereafter, in the Office of the Recorder of Deeds of the county
wherein the Property are situated, of a unilateral declaration to that effect.
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ARTICLE IV

REPRESENTATIONS AND WARRANTIES

Section 4.1. Representations and Warranties. Mortgagor hereby represents and
warrants to Mortgagee as follows:

(a) Each of the Loan Documents has been duly authorized, executed and
delivered bv-Mortgagor, and each of the Loan Documents constitutes a valid and legally binding
obligationenforceable against Mortgagor The execution and delivery of the Loan Documents
and compliarice-with the provisions thereof under the circumstances contemplated therein do
not and will novcurfict with or constitute a breach or violation of or default under any agreement
or other instrumaiti=-which Mortgagor is a party, or by which she is bound, or to which any of
her properties are subject. or any existing law, administrative regulation, court order or consent
decree to which she is supiact.

(b) There is ro litigation or administrative proceeding pending or threatened
against Mortgagor. There is ro Uniform Commercial Code financing statement on file that
names Mortgagor as debtor and overs any of the collateral for the Loan, and there is no
judgment or tax lien outstanding against rMortgagor.

(c) All financial statemer>-heretofore delivered to Mortgagee by Mortgagor
are true and correct in all material respects.

(d) Mortgagor has good and merkztable title to the Property, subject only to
Permitted Encumbrances.

()  True, correct and complete copies oi a'i Ieases of the Property have been
furnished to Mortgagee. Each of such leases is in full force and zifact and, except as disclosed
to Mortgagee, has not been modified or amended. No rental hes bezn paid under any of such

leases for more than one month in advance.

Section 4.2  Continuing Representations and Warranais.~ The foregoing
representations and warranties of Mortgagor shall be continuing and shall suwv.ve the execution

and delivery of this Morigage, the other Loan Documents and the disbursement o1 ihe Loan. In
addition, such representations and warranties relating to Hazardous Material sha!! ~arvive the
payment and performance of the obligations of Mortgagor under the Note and the Morigage.

Section 4.3. Additional _Covenants of Mortgagor. At the time of tn¢  irst
disbursement of the proceeds of the Loan and as a condition thereto, Mortgagor shall deliver to
Mortgagee signed notices to tenants of the Property in the form attached to this Mortgage as
Exhibit B (the “Tenant Notices™). If any Event of Default shall occur under this Mortgage or any
of the other Loan Documents, then without limitation on any other rights or remedies which
Mortgagee may have under this Mortgage, any of the other Loan Documents or applicable law,
Mortgagee shall have the right, and Mortgagor hereby irrevocably authorizes Mortgagee, (i) to
complete the Tenant Notices and to deliver such Tenant Notices to any or all of the then tenants
of the Property, and (i} to deposit all amounts received by Mortgagee in the name of Mortgagor
pursuant to the Tenant Notices into a bank account maintained by Mortgagee as security for the
Loan. Mortgagee shall apply all amounts from time to time deposited in any such bank account
to the payment of the principal of and interest on the Note and other amounts due under the
Loan Documents. Mortgagor agrees that it will not take any action to interfere with the exercise
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by Mortgagee of its rights under this paragraph after the occurrence and during the continuance
of any such Event of Default, including, without limitation, any action to induce any tenant of the
Property to act otherwise than in accordance with a Tenant Notice delivered to such tenant.
Mortgagor acknowledges that the provisions of this paragraph do not constitute an assignment
of rents under lllinois law, and that the rights granted to Mortgagee under this paragraph are
intended to be, and shall be, enforceable by Mortgagee upon the occurrence and during the
continuance of any such Event of Default, whether or not Mortgagee has obtained possession
of the Property or the appointment of a receiver for the Property.

ARTICLE V

EVENTS OF DEFAULT AND REMEDIES

Section 5.1. Evzrts of Default. Any one or more of the following shall constitute an
Event of Default under thi< wortgage:

(a) A Defaunt-shall occur in the payment when due of any instaliment of
principal of or interest on tlie Note, or in the payment when due of any other amount
required to be paid by Mortgagur fo Mortgagee under this Mortgage or under any of the
other Loan Documents, or in the nayment when due of any other indebtedness secured
by this Mortgage; or

(b) A Default by Mortgagor saall occur under any provision of this Mertgage
or of any of the other Loan Documents, rélaling to the payment by Mortgagor of any
amount payable to a party other than Mortgagze ‘and such payment is not made prior to
the expiration of any cure period granted by the party to which it is due; or

(c) Mortgagor shall file a voluntary petitivii in benkruptcy; or

(d) A court of competent jurisdiction shall enter 2i1.order of relief pursuant to,
or an order, judgment or decree approving, a petition filed against Mortgagor seeking
any relief under any present or future federal, state or other stcisie, law or regulation
relating to bankruptcy, insolvency or other relief for debtors, and such ider, judgment or
decree shall remain unvacated and unstayed for an aggregate of 1U days, whether or
not consecutive, from the first date of entry thereof; or any trustee, receiver Jr-liquidator
of Mortgagor or of all or any part of the Property, or of any or all of the inyalties,
revenues, rents, issues or profits thereof, shall be appointed and such appointrivzni shall
remain unvacated and unstayed for an aggregate of 10 days, whether “¢i. not
consecutive; or

{e) A writ of execution or attachment or any similar process shall be issued or
levied against all or any part of or interest in the Property, or any judgment involving
monetary damages shall be entered against Mortgagor which shall become a lien on the
Property or any portion thereof or interest therein and such execution, attachment or
similar process or judgment is not released, bonded, satisfied, vacated or stayed within
10 days after its entry or levy, or

f If any representation or warranty of Mortgagor contained in this Mortgage,
in any of the other Loan Documents, or in any statement, certificate or other document
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delivered in connection with the Loan, shall be untrue or incorrect in any material
respect; or

(@  If any Event of Default by Mortgagor shall occur under any lease of the
Property, or if any such lease shall be entered into in violation of the provisions of
Section 3.1 of this Mortgage; or

(h) Default shall occur in the performance, observance or compliance with
any *arm, covenant, condition, agreement or provision contained in this Mortgage other
than 25 described in paragraphs (a) through (g) above; or

) If any Event of Default shall occur under any of the other Loan
Documerts;or

()] if znv Event of Default shall occur under any other mortgage or trust deed
on the Property; or

(k) Default skall occur in the payment of any moneys due and payable to
Mortgagee by Mortgagor, o’ner than in connection with the Loan, or Default shall occur
in the performance or observarce of any obligation or condition on the part of Mortgagor
under any written contract, agrzement or other instrument heretofore or hereafter
entered into with Mortgagee other ii1z2-in connection with the Loan.

Section 5.2. Acceleration Upon Eveit or Default; Additional Remedies. Upon or
at any time after the occurrence of any Event of efault under this Mortgage, Mortgagee may

declare the Note and all indebtedness secured by this Mortgage to be due and payable and the
same shall thereupon become due and payable withou( 2av presentment, demand, protest or
notice of any kind. Thereafter Mortgagee may --

{a) Either in person or by agent, with or tithovt bringing any action or
proceeding, if applicable law permits, enter upon and take pussassion of the Property, or
any part thereof, in its own name, and do any acts which -deems necessary or
desirable to preserve the value, marketability or rentability of th *roperty, or any part
thereof or interest therein, increase the income therefrom or protect ‘h2 security hereof
and, with or without taking possession of the Property, sue for or otiierv:ise collect the
rents, issues and profits thereof, including those past due and unpaid, arJ apply the
same fo the payment of taxes, insurance premiums and other charges-against the
Property or in reduction of the indebtedness secured by this Mortgage; and tnz zntering
upon and taking possession of the Property, the collection of such rents, issuec and
profits and the application thereof as aforesaid, shall not cure or waive any Event of
Default or notice of Event of Default hereunder or invalidate any act done in response to
such Event of Default or pursuant to such notice of Event of Default and, notwithstanding
the continuance in possession of the Property or the collection, receipt and application of
rents, issues or profits, Mortgagee shall be entitled to exercise every right provided for in
this Morigage or any of the other Loan Documents or by law upon occurrence of any
Event of Default; or

b) Commence an action to foreclose this Mortgage, appoint a receiver, or
specifically enforce any of the covenants hereof; or
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(c) Sell the Property, or any part thereof, or cause the same to be sold, and
convey the same to the purchaser thereof, pursuant to the statute in such case made
and provided, and out of the proceeds of such sale retain all of the indebtedness
secured by this Mortgage including, without limitation, principal, accrued interest, costs
and charges of such sale, the attorneys fees provided by such statute, or in the event of
a suit to foreclose by court action, a reasonable attorneys fee, rendering the surplus
moneys, if any, to Mortgagor; provided, that in the event of public sale, such property
may, at the option of Mortgagee, be sold in one parcel or in several parcels as
Mortnagee, in its sole discretion, may elect; or

) Exercise any or all of the remedies available to a secured party under the
Code and any notice of sale, disposition or other intended action by Mortgagee, sent to
Mortgage: at the address specified in Section 6.14 hereof, at least five days prior to such
action, shall Corstitute reasonable notice to Mortgagor,; or

(e) Exe'cise any of the rights and remedies provided for in this Mortgage, in
any of the other Loan Fsovuments or by applicable law.

Section 5.3. Foreclosure: Exvense of Litigation. When the indebtedness secured
by this Mortgage, or any part therew?; iall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to forecics7 the lien hereof for such indebtedness or part thereof.
In any suit to foreclose the lien hereof o e:iforce any other remedy of Morigagee under this
Mortgage or the Note, there shall be allowed a2 included as additional indebtedness in the
decree for sale or other judgment or decree, all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee for aitoneys fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers' chargas, publication costs, and costs {which
may be estimated as to items to be expended after eniry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to title as Morigagee may decin reaconably necessary either to
prosecute such suit or to evidence to bidders at any sale whick. may-be had pursuant to such
decree the true condition of the title to or the value of the Propery. All expenditures and
expenses of the nature in this Section mentioned, and such expenses-7nd fees as may be
incurred in the protection of the Property and the maintenance of the ien of this Mortgage,
including the fees of any attorney employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, any of the other Loan Documents or the Property, inciudirg probate and
bankruptcy proceedings, or in preparations for the commencement or dufersz. of any
proceeding or threatened suit or proceeding, shall be so much additional indebtedness secured
by this Mortgage, immediately due and payable, with interest thereon from the date cue until
paid at the Default Rate. In the event of any foreclosure sale of the Property, the same may be
sold in one or more parcels. Mortgagee may be the purchaser at any foreclosure sale ot the
Property or any part thereof.

Section 5.4, Application of Proceeds of Foreclosure Sale. The proceeds of any

foreclosure sale of the Property or of the exercise of any other remedy hereunder shall be
distributed and applied in the following order of priority: first, on account of all costs and
expenses incident to the foreclosure proceedings or such other remedy, including all such items
as are mentioned in Section 5.3 hereof, second, all other items which under the terms hereof
constitute indebtedness secured by this Mortgage additional to that evidenced by the Note, with
interest thereon as therein provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any remainder to Morigagor, its successors or assigns, as their rights may
appear.
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Section 5.5. Appointment of Receiver. Upon or at any time after the filing of a
complaint to foreclose this Mortgage, the court in which such complaint is filed may appoint a

receiver of the Property or any portion thereof. Such appointment may be made either before or
after sale, without notice, without regard to the solvency or insolvency of Mortgagor at the time
of application for such receiver and without regard to the then value of the Property and
Mortgagee or any holder of the Note may be appointed as such receiver. Such receiver shall
have power (i) to collect the rents, issues and profits of the Property during the pendency of
such foreclosure suit, as well as during any further times when Mortgagor, except for the
intervention f such receiver, would be entitied to collect such rents, issues and profits; (ii) to
extend oi mudify any then existing leases and to make new leases, which extension,
modifications ‘a~d new leases may provide for terms to expire, or for options to lessees to
extend or renev:ie:ms to expire, beyond the maturity date of the indebtedness secured by this
Mortgage and beycirthe date of the issuance of a deed or deeds to a purchaser or purchasers
at a foreclosure sale;-it Geing understood and agreed that any such leases, and the options or
other such provisions to.oe contained therein, shall be binding upon Mortgagor and all persons
whose interests in the Tioperty are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosur¢ sals, notwithstanding discharge of the indebtedness secured by
this Mortgage, satisfaction of any foraclosure judgment, or issuance of any certificate of sale or
deed to any purchaser; and (iii) all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and operation of the Property during
the whole of said period. The court from ‘im: to time may authorize the receiver to apply the net
income in his hands in payment in whols ur in part of the indebtedness secured by this
Mortgage, or found due or secured by any juugnent foreclosing this Mortgage, or any tax,
special assessment or other lien which may be ur-become superior to the lien hereof or of such
decree, provided such application is made prior to forzriosure sale.

Section 5.6. Insurance After Foreclosure.  .‘ncase of an insured loss after
foreclosure proceedings have been instituted, the proceeds of 2ay insurance policy or policies, if
not applied in repairing and restoring the Property, shall be useo to pay the amount due in
accordance with any judgment of foreclosure that may be entered in zny such proceedings, and
the balance, if any, shall be paid as the court may direct.

Section 5.7. Remedies Not Exclusive: No Waiver of Remedies.

(a) Mortgagee shall be entitled to enforce payment and perfornarce of any
indebtedness or obligations secured hereby and to exercise all rights and powars under this
Mortgage or under any of the other Loan Documents or other agreement or any iavs now or
hereafter in force, notwithstanding that some or all of the said indebtedness and obiigations
secured hereby may now or hereafter be otherwise secured, whether by mortgage, deed of
trust, pledge, lien, assignment or otherwise. Neither the acceptance of this Mortgage nor its
enforcement, whether by court action or other powers herein contained, shall prejudice or in any
manner affect Mortgagee's fight to realize upon or enforce any other security now or hereafter
held by Mortgagee, it being agreed that Mortgagee shall be entitled to enforce this Mortgage
and any other security now or hereafter held by Mortgagee in such order and manner as it may
in its absolute discretion determine. No remedy herein conferred upon or reserved to
Mortgagee is intended to be exclusive of any other remedy herein or by law provided or
permitted, but each shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by statute. Every power or remedy
given by any of the Loan Documents to Mortgagee or to which it may be otherwise entitled, may
be exercised, concurrently or independently, from time to time and as often as it may be
deemed expedient by Mortgagee and Mortgagee may pursue inconsistent remedies. Failure by
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Mortgagee to exercise any right which it may exercise hereunder, or the acceptance by
Mortgagee of partial payments, shall not be deemed a waiver by Mortgagee of any Default or
Event of Default hereunder or of its right to exercise any such rights thereafter.

(b) in the event Mortgagee at any time holds additional security for any of the
indebtedness secured by this Mortgage, it may enforce the sale thereof or otherwise realize
upon the same, at its option, either before or concurrently with exercising remedies under this
Mortgage or after a sale is made hereunder.

Seciion 5.8 No Mortgagee in Possession. Nothing herein contained shall be
construed as constituting Mortgagee a mortgagee in possession.

Section 5.9 Waiver of Certain Rights. Mortgagor shall not and will not apply for or
avail itself of any apnisizement, valuation, stay, extension or exemption laws, or any so-called

"Moratorium Laws," nov. axisting or hereafter enacted, in order to prevent or hinder the
enforcement or foreclostzc of this Mortgage, but rather waives the benefit of such laws.
Mortgagor for itself and all wtio may claim through or under it waives any and all right to have
the property and estates comprising the Property marshalled upon any foreclosure of the lien
hereof and agrees that any cour’ having jurisdiction to foreclose such lien may order the
Property sold as an entirety. Mortgapor hereby waives any and all rights of redemption under
any applicable law, including, withoutiiriitation, redemption from sale or from or under any
order, judgment or decree of foreclosure  rursuant to rights herein granted, on behalf of
Mortgagor and all persons beneficially interester-therein and each and every person acquiring
any interest in or title to the Property subsequeat to the date of this Mortgage, and on behalf of
all other persons to the extent permitted by the provitions of the laws of the State in which the
Property are located.

Section 5.10. Mortaagee's Use of Deposits. With 'espect to any deposits made with
or held by Mortgagee or any depositary pursuant to any of ite provisions of this Mortgage, when
any Event of Default shall exist under this Mortgage, the Note or any of the other Loan
Documents, Mortgagee may, at its option, without being required t'd3 so, apply any moneys or
securities which constitute such deposits on any of the obligations-ur.der this Mortgage, the
Note or the other Loan Documents, in such order and manner as Mortgujée may elect. When
the indebtedness secured hereby has been fully paid, any remaining deposit shall be paid to
Mortgagor. Such deposits are hereby pledged as additional security for the prorigt payment of
the Note and any other indebtedness hereunder and shall be held to be irrevocabl, ~oplied by
the depositary for the purposes for which made hereunder and shall not be suujrct to the
direction or control of Mortgagor.

Section 5.11. Litigation Provisions.

(a) MORTGAGOR CONSENTS AND SUBMITS TO THE JURISDICTION OF ANY
STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLINOIS IN WHICH ANY LEGAL
PROCEEDING MAY BE COMMENCED OR PENDING RELATING IN ANY MANNER TO THIS
MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS.

(b) MORTGAGOR AGREES THAT PROCESS IN ANY LEGAL PROCEEDING

RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN
DOCUMENTS MAY BE SERVED ON MORTGAGOR AT ANY LOCATION.
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(c) MORTGAGOR AGREES THAT ANY LEGAL PROCEEDING RELATING TO
THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS MAY BE
BROUGHT AGAINST MORTGAGOR IN ANY STATE OR FEDERAL COURT LOCATED IN
CHICAGO, ILLINOIS. MORTGAGOR WAIVES ANY OBJECTION TO VENUE IN ANY SUCH
COURT AND WAIVES ANY RIGHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE
FROM ANY SUCH COURT.

(d MORTGAGOR AGREES THAT IT WILL NOT COMMENCE ANY LEGAL
PROCEEDING AGAINST THE BENEFICIARY RELATING IN ANY MANNER TO THIS
MORTGAGE. THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS IN ANY COURT
OTHER THA’4 A STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLINOIS, OR IF A
LEGAL PROCEZLNING IS COMMENCED BY MORTGAGEE AGAINST MORTGAGOR IN A
COURT IN ANZTER LOCATION, BY WAY OF A COUNTERCLAIM IN SUCH LEGAL
PROCEEDING.

(8) MORTGACZR HEREBY WAIVES TRIAL BY JURY IN ANY LEGAL
PROCEEDING RELATING 7O THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER
LOAN DOCUMENTS.

ARTICLEV
MISCELLAMEQUS

Section 6.1. Recitals. The recitals herelo are hereby incorporated into and made a
part of this Mortgage.

Section 6.2. Time of Essence. Time is of the essunce of this Mortgage and of each
and every provision hereof.

Section 6.3. Usury. Mortgagor hereby represents and covenants that the proceeds of
the Note will be used for the purposes specified in subparagraph._iir) contained in Section
205/4 of Chapter 815 of the lllinois Compiled Statutes, as amended, an¢! that the indebtedness
secured hereby constitutes a "business loan" within the meaning of that Section.

Section 6.4. Lien for Service Charges and Expenses. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage secures, in additior ©any loan
proceeds disbursed from time to time, the payment of any and all origination fres loan
commissions, service charges, liquidated damages, expense and advances due to or.incurred
by Mortgagee in connection with the loan to be secured hereby, all in accordance with this
Mortgage and the other Loan Documents.

Section 6.5. Subrogation. To the extent that proceeds of the indebtedness secured
by this Mortgage are used to pay any outstanding lien, charge or prior encumbrance against the
Property, Mortgagee shall be subrogated to any and all rights and liens owned by any owner or
holder of such outstanding liens, charges and prior encumbrances, and shall have the benefit of
the priority thereof, irespective of whether said liens, charges or encumbrances are released.

Section 6.6, Fees. Costs and Expenses: Indemnification. Mortgagor shall pay all

costs, expenses and fees incurred by Mortgagee arising out of or incurred in connection with
any of the transactions contemplated hereby and, without limiting the generality of the foregoing,

-18-



1226333109 Page: 21 of 32

UNOFFICIAL COPY

shall pay all taxes, filing and recording expenses, the fees and expenses of counsel to
Mortgagee in connection with the preparation of the Loan Documents and other matters related
to the Loan, including, without limitation, the preparation of documents and other matters related
to any modification of the Loan, the cost of appraisals and environmental site assessments, and
reasonable attorneys fees and court costs incurred by Morlgagee or any other Mortgagee
participating in the Loan in connection with the enforcement of this Morigage, the other Loan
Documents and other documents contemplated hereby or arising out of claims or actions
brought or filed by or against Mortgagee arising out of the transactions contemplated by this
Mortgage. ' Mortgagor shall fail to pay any of the foregoing, Mortgagee may pay the same, and
amounts so-expended shall constitute an additional amount due under this Mortgage and
secured hereov, but such payment by Mortgagee shall not cure any Default or Event of Default
hereunder. Muitgagor hereby indemnifies and agrees to save Mortgagee and its directors,
officers, employees and agents harmless from and against any and all costs, expenses,
judgments, awards “ar.d-liabilities incurred by them in connection with the transactions
contemplated hereby, wielner or not arising from a claim by a third party.

Section 6.7. Recorcing; Tixture Filing. Mortgagor shall cause this Mortgage and all
other documents securing the indeb*zdness secured by this Mortgage at all times to be property
filed and/or recorded at Mortgagors own expense and in such manner and in such places as
may be required by law in order to fillv preserve and protect the rights of Mortgagee. This
Mortgage is intended to be effective, frora the date of recording of this Mortgage in the Office of
the Recorder of Deeds of the county in whicr the Property are located, as a financing statement
filed as a fixture filing pursuant to Section 9-502/C) ¢f the Code.

Section 6.8. Further Assurances. Moitgagor will do, execute, acknowledge and
deliver all and every further acts, deeds, conveyances; transfers and assurances necessary or
advisable, in the judgment of Mortgagee, for the bettzr assuring, conveying, mortgaging,
assigning and confirming unto Mortgagee all property mortyaasd hereby or property intended so
to be, whether now owned by Mortgagor or hereafter acquired.

Section 6.9. No Defenses. No action for the enforcemerit cf the lien or any provision
hereof shall be subject to any defense which would not be good ard =vailable to the party
interposing the same in an action at law upon the Note.

Section 6.10. Invalidity of Certain Provisions. If the lien of this Mortguge is invalid or
unenforceable as to any part of the indebtedness secured by this Mortgage, orif such lien is
invalid or unenforceable as to any part of the Property, the unsecured or partiay secured
portion of the indebtedness secured by this Mortgage shall be completely paid pier o the
payment of the remaining and secured or partially secured portion thereof, and all paynients
made on the indebtedness secured by this Mortgage, whether voluntary or under foreclosure or
other enforcement action or procedure, shall be considered to have been first paid on and
applied to the full payment of that portion thereof which is not secured or fully secured by the
lien of this Mortgage.

Section 6.11. lllegality of Terms. Nothing herein or in the Note contained nor any
transaction related thereto shall be construed or shall so operate either presently or

prospectively, (i) to require Mortgagor to pay interest at a rate greater than is now lawful in such
case to contract for, but shall require payment of interest only to the extent of such lawful rate,
or (i) to require Mortgagor to make any payment or do any act contrary to law. If any provision
contained in this Mortgage shall otherwise so operate to invalidate this Mortgage, in whole or in
part, then such provision only shall be held for naught as though not herein contained and the
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remainder of this Mortgage shall remain operative and in full force and effect, and Mortgagee
shall be given a reasonable time to correct any such error.

Section 6.12. Mortgagee's Right to Deal with Transferee. In the event of the
voluntary sale, or transfer by operation of law, or otherwise, of all or any part of the Property,
Mortgagee is hereby authorized and empowered to deal with such vendee or transferee with
reference to the Property, or the debt secured hereby, or with reference to any of the terms or
conditions hereof, as fully and to the same extent as it might with Mortgagor, without in any way
releasing or discharging Mortgagor from the covenants andfor undertakings hereunder,
specificalty “in:luding Section 2.13(d) hereof, and without Mortgagee waiving its rights to
accelerate the tiote as set forth in Section 2.13(d).

Section £.13. Intentionally Deleted.

Section 6.14. tiotices. All notices and other communications provided for in this
Mortgage ("Notices") snail ke in writing. The “Notice Addresses” of the parties for purposes
of this Mortgage are as follows:

Mortgagor: Kostadin Aratlakov
709 Greenwood Road
Glenview, lllinois 60025
Mortgagee: “'he Budman Building, LLC
202 3 West Pierce Street

Chicaps, lllinois 60622
Attentiuii: “Leigh Ballen

or such other address as a party may designate by notice vluly given in accordance with this
Section to the other parties. A Notice to a party shall be eftetive when delivered fo such party's
Notice Address by any means, including, without limitation, persunai delivery by the party giving
the Notice, delivery by United States regular, certified or regicteied mail, or delivery by a
commercial courier or delivery service. If the Notice Address of ¢ party includes a facsimile
number or electronic mail address, Notice given by facsimile or electrciic mail shall be effective
when delivered at such facsimile number or email address. If delivery of a Motice is refused, it
shall be deemed to have been delivered at the time of such refusal of delivery. The party giving
a Notice shall have the burden of establishing the fact and date of delivery or reiusz! of delivery
of a Notice.

Section 6.15. Binding Effect. This Mortgage and each and every covenant,
agreement and other provision hereof shall be binding upon Mortgagor and its successors and

assigns, including, without limitation, each and every from time to time record owner of the
Property or any other person having an interest therein, and shall inure to the benefit of
Mortgagee and its successors and assigns. Wherever herein Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time of the Note, whether so
expressed or not; and each such holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all
and every of the terms and provisions hereof, as fully and to the same extent and with the same
effect as if such from time to time holder were herein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name designated Mortgagee.

-20-
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Section 6.16. Covenants to Run with the Land. Ali the covenants hereof shall run
with the land.

Section 6.17. Entire_Agreement; No Reliance. This Mortgage sets forth all of the
covenants, promises, agreements, conditions and understandings of the parties relating to the
subject matter of this Mortgage, and there are no covenants, promises, agreements, conditions
or understandings, either oral or written, between them relating to the subject matter of this
Mortgage other than as are herein set forth. Mortgagor acknowledges that it is executing this
Mortgage without relying on any statements, representations or warranties, either oral or written,
that are not enpressly set forth herein.

Section £.78. Governing Law; Severability; Modification. This Mortgage shall be

governed by the '2ws-of the State of lllinois. In the event that any provision or clause of this
Mortgage conflicts vito-applicable laws, such conflicts shall not affect other provisions hereof
which can be given effet 'vithout the conflicting provision, and to this end the provisions of this
Mortgage are declared-*. be severable. This Mortgage and each provision hereof may be
modified, amended, changed, ‘absred, waived, terminated or discharged only by a written
instrument signed by the party sought to be bound by such modification, amendment, change,
alteration, waiver, termination or diiicharge.

Section 6.19. Meanings. Wherzver in this Mortgage the context requires or permits,
the singular shall include the plural, the piural shall include the singular and the masculine,
feminine and neuter shall be freely interchangea’ie

Section §.20. Captions. The captions or hexdings at the beginning of each Article and
Section hereof are for the convenience of the parties apu are not a part of this Mortgage.

Section 6.21. Approval or Consent of Mortgugze Wherever in this Mortgage
provision is made for the approval or consent of Mortgagee, =i that any matter is to be to

Mortgagee's satisfaction, or that any matter is to be as estimated or determined by Mortgagee,
or the like, unless specifically stated to the contrary, such appreval, consent, satisfaction,
estimate, determination or the like shall be made, given or determined by Mortgagee in its sole
and absolute discretion.

Section 6.22. Construction and_Interpretation. Mortgagor and Morteagee, and their
respective legal counsel, have participated in the drafting of this Mortgage, ana ac,ordingly the
general rule of construction to the effect that any ambiguities in a contract are tc bz resolved
against the party drafting the contract shall not be employed in the construction and
interpretation of this Mortgage.

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE]
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
PARCEL A:
Lots 25 and 26 in Block 2 in Jerome J. Dittenhoeffer's Division Street and Laverne Avenue
Subdivision of the East 1/2 of the North 1/2 of the Northwest 1/4 of the Southeast 1/4 of Section
4, Townshir'29 North, Range 13 East of the Third Principal Meridian, in Cook County, llinois.

Common Addresz: 1100 North Law!er Avenue, Chicago, lllinois

PIN: 16-04-402-032-0000

PARCEL B:

Lot 9 in Block 3 in Beebe’s Suldivisicn of the East 1/2 of the Northwest 1/4 (except 5 acres in
the Northeast Comer thereof) of Giection 2, Township 39 North, Range 13 East of the Third
Principal Meridian, in Cook County, llliois.

Common Address: 1508 North Monticeliu avenue, Chicago, lllinois

PIN: 16-02-106-030-0000



1226333109 Page: 25 of 32

UNOFFICIAL COPY

IN WITNESS WHEREOF, Mortgagor has caused this instrument to be executed as of

the date first above written.

lu}sz

“e‘u

éﬂ.ka-/ f/ W

/“!

5 q{zugxne y

Kostadin Aratlakov

STATE OF ILLINO'S )
SS

)
COUNTY OF COOK )

The foregoing inszument was acknowledged pefore me this D Q day of July,

2012, by Kostadin Aratlakov.

V

Primcgame:
Notary [Publiz
©o AL SEAL
KISH .-+ 1. BROWN

~ TATE OF ILLINOIS §
Cpees 0412002014 ©

LN PNVEVVWVVVVVU VYA

NOTARY P.
My Comr< s

LA AR

e F) OV'VN

L= SFILLINOIS
. =8 0412012014

\anrwmmw

- -
( \_,Fl
NorKlSHC a% M BROW
MyAg:m,:r{:{; J é% EE).(TATE OF ILLINCIS
I
pires 04120/2014

----------

[signature page to Lawler/Monticello Mortgage]
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EXHIBIT B

FORM OF TENANT NOTICE

/lhﬂu\ 1@ .20 (

To:

Pe: /- ease of

From and after yonr receipt of this notice, you are hereby authorized and directed to
make payment of all rent’and other amounts coming due under your lease by check drawn to
the order of The Budman Buidirg.LLC and mailed to the following address:

The Fudrhan Building, LLC
2023 vvest Pierce Street
Chicago, iiicis 60622

This notice is not subject to change withcut the written consent of The Budman Building,
LLC.

Thank you for your cooperation.
bGS{"-C{‘\' &-@.ATLIP&W f}/ %

as_affoercy 14 L
Kostadin Aratlakov
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CROSS-COLLATERALIZATION AND CROSS-DEFAULT AGREEMENT

MILKA N. ARATLAKOVA and KOSTADIN ARATLAKOV (each a “Borrower” and
together, “Borrowers”) have heretofore and contemporaneously herewith executed various
promissory notes, loan agreements, security agreements, deeds of trust, mortgage and security
agreements, collateral assignments, guaranty agreements, UCC financing statements and other
security instruments, and may execute in the future further and additional promissory notes,
loan agreements, security agreements, deeds of trust, mortgage and security agreements, UCC
financing siatements, collateral assignments, guaranty agreements and other security
instrumerits, creating, evidencing and securing certain liabilities, obligations, and
indebtednesces owing and to become owing to THE BUDMAN BUILDING, LLC, an llincis
limited liability curipany (hereinafter “Budman”). All such indebtedness now or hereafter owing
from Borrowers ¢ Sudman, howsoever evidenced and acquired is hereinafter referred to
collectively as the “Chiigations” and all such instruments, creating, evidencing and securing the
repayment thereof are ‘nereinafter referred to collectively as “Security Instruments.” The
Obligations include, withiaut limitation, (i) that certain $70,000 loan made by Budman to Milka N.
Aratlakova, which loan is evid2rsed by a Promissory Note dated November 22, 2011 (the
“Ferdinand/Spaulding Loan"), anr<. (ii) that certain $105,000 loan made by Budman to
Borrowers, which loan is evidented by a Promissory Note dated January 19, 2012 (the
“Harding Loan™). Each of the aforementioned loans is secured by one or more Security
Instruments encumbering one or more of thi: rroperties listed in Exhibit A.

On or about the date hereof, Budman i making a certain loan to Kostadin Aratlakov in
the maximum principal amount of $175,000 (thc. “L2wler/Monticello Loan"), which is or will be
evidenced by a Promissory Note and is or will be se<ived by a Morigage, Assignment of Rents
and Leases, Security Agreement, and Fixture Filing.irat encumbers the “Lawler/Monticello”
properties described in Exhibit A. As an inducement t3.and in consideration of, Budman's
agreement to make the Lawler/Monticello Loan, and to gran’ nther financial accommodations to
Kostadin Aratlakov, Budman has required that all Obligations a7ia all Security instruments and
all collateral now or hereafter existing as security for Obligationz_be Cross-defaulted and cross-
collateralized.

The extension of the Lawler/Monticello Loan to Kostadin Aratlakov is of substantial
benefit to both Borrowers and, therefore, each Borrower has agreed to cross collateralize and
cross default the Obligations and the Security Instruments.

NOW, THEREFORE, for and in consideration of the premises and $10.00°2nd other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
each of Borrowers does hereby covenant, stipulate and agree in favor of Budman and its lxgal
representatives, successors and assigns that:

1. Any default or event of default under (i} any of the Obligations or any renewal,
extension, modification or rearrangement thereof, (i) any Security Instruments or any renewal,
extension, modification or rearrangement thereof, or (iii) any other instrument hereafter
executed by or on behalf of any one or more of Borrowers relating to any Obligations, whenever
or however acquired, shall at Budman's option, be deemed to be a default and event of default
under any and all other Security Instruments to the same extent and effect as if such Security
Instruments specifically so provided therein.

2. Al property and other collateral mortgaged, assigned, piedged, or in which a
security interest has been granted to Budman for any of the Obligations shall serve as security
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and collateral for all other Obligations of Borrowers to Budman, to the same extent and, effect
as if so provided in the original documentation evidencing and/or securing each such Oblfigation.

3. The security interest in any and all property and other collateral mortgaged,
assigned, pledged, or in which a security interest has been granted to Budman for any
Obligations shall not be terminated in whole or in part until and uniess all Obligations are fully
paid and satisfied and the term of every Security Instrument has been fully performed by
Borrowers,

4. All rights granted to Budman hereunder shall be cumulative and not alternative,
shall be in zddition to and shall in no manner impair or affect Budman's rights and remedies
under any existine Security Instruments, statute or rule of law.

5. This agreement may not be varied or altered nor may its provisions be waived
except by Budman'’s duly executed written agreement. This agreement shall inure to the benefit
of Budman’s successors-and assigns and shall be binding upon the undersigned’s heirs,
administrators, executors, legal 'esresentatives, successors and assigns.

(The remaind :r of this page has been intentionally left blank.)
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IN WITNESS WHEREOF, this agreement is executed this L[[ day of July, 2012.

BORROWERS:
KoSladm #PH—:Lmaw’zf/%”/

as ae¢feency &k

Kostadin Aratlakov

‘saswwog AN
JI1and AYVLON Hizea AonTesier G
.V YNOHSIM o ablogney [ falt
5> N0 Milka N. Aratlakova

VYR AN

STATE OF ILLINOIS y
) SS
COUNTY OF COOK )
The foregoing instrument was acknowicuged before me this q\g day of July, 2012, by
Kostadin Aratlakov. r
U(\_/'\
Printed Name"___~ _Iq‘Ug,u .
Notary Public y
STATE OF ILLINOIS )}
SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this ZQ day of Juh,-2012, by
Milka N. Aratlakova.

" A /\/
p10Z/0ZI¥0 53,10X3 UOISSILWOD W

QIONITH 40 34¥1s ohand AMYLON Printed Name:\/

OHSM .
NMO%‘:L%S ﬁgg‘d 2 Notary Public
WMWMV

vawvwvww‘fw

[signature page to Aratlakova Cross-Collateralization AgreementMortgage]
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EXHIBIT A

LEGAL DESCRIPTION

Ferdinand/Spaulding:

PARCEL A:

LOT 33 IN 2LOCK 4 IN CRAFT'S SUBDIVISION OF THE SOUTH EAST 1/4 OF THE NORTH
EAST 1/4 ©F SECTION 9, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL JMERIDIAN, IN COOK COUNTY, ILLINOIS.

Common Address:~ 4846 West Ferdinand Street, Chicago, lllinois

PIN:  16-09-223-024-0300

PARCEL B:

LOT 15 IN BLOCK 1 IN PHINNEY'S 'SUBDIVISION OF THE SOUTHWEST 1/4 OF THE /
NORTHEAST 1/4 OF THE NORTHEASY */4 OF SECTION 11, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF TH THIRD PRINCIFA-MERIDIAN, IN COOK COUNTY, ILLINOIS.

Common Address: 622 North Spaulding Avenue. Lhricago, lllinois

PIN: 16-11-213-038-0000

Harding:

Parcel 1:

Lot 8 in the Subdivision of the East 1/2 of Block 13 in Hardings Subdivisicn of the West 1/2 of /
the Northwest 1/4 of Section 11, Township 39 North, Range 13 East of the Ihird Principal
Meridian, in Cook County, lllinois.

Common Address: 442 North Harding Avenue, Chicago, lllinois

P.L.N.: 16-11-126-010-0000

Parcel 2:

Lot 445 in Dickey's 3™ Addition to Chicago in the Southeast 1/4 of Section 2, Township 39
North, Range 13, East of the Third Principal Meridian, in Cook County, llinois.

Common Address: 910 Saint Louis Avenue, Chicago, lllinois

P.I.N.: 16-02-416-040-0000
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Parcel 3

Lots 1 and 2 in Block 4 in Henry Dirks Subdivision of the South 1/2 of the Northwest 1/4 of the .~
Northwest 1/4 of Section 4, Township 39 North, Range 13, East of the Third Principal Meridian,

in Cook County, lllinois.

Common Address: 1454 North Luna Avenue, Chicago, lllinois

P.L.N. 16-04-:108-017-0000

Lawler/Moniczilo:

PARCEL A:

Lots 25 and 26 in Block 2 in Jerome J. Dittenhoeffer's Division Street and Laverne Avenue /
Subdivision of the East /2 of the North 1/2 of the Northwest 1/4 of the Southeast 1/4 of Section

4, Township 39 North, Range 17 East of the Third Principal Meridian, in Cook County, llinois.

Common Address: 1100 North Lawler Avenue, Chicago, lllinois

PIN: 16-04-402-032-0000

PARCEL B:

Lot 9 in Block 3 in Beebe’s Subdivision of the East /2 cf the Northwest 1/4 (except § acres in V4
the Northeast Corner thereof) of Section 2, Township 3% North, Range 13 East of the Third
Principal Meridian, in Cook County, lllinois.

Common Address: 1508 North Monticello Avenue, Chicago, |linois

PIN: 16-02-106-030-0000
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STREET ADDRESS: 1100 N. LAWLER AVENUE
CITY: CHICAGO COUNTY: CCOK
TAX NUMBER: 16-04-402-032-0000

LEGAL DESCRIPTION:

LOTS 25 AND 26 IN BLOCK 2 IN JEROME J. DITTENHOEFER'S DIVISION STREET AND LAVERNE AVENUE
SUBDIVISION OF THE EAST 1/2 OF THE NORTH 1/2 OF THE NORTHWEST 1/4 OF THE SOUTH EAST 1/4

OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS \

CLEGALD !



