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MORTGAGE, 2 35IGNMENT OF RENTS,
SECURITY AGREE# ENT AND FIXTURE FILING

This Mortgage, dated as of September 14, 2012 is'civen by Hampion Realty Management, LLC,
as mortgagor ("Mortgagor"), to Bank of America, N.A., a natioria! banking association, as mortgagee
("Mortgagee").

1. GRANT.

1.1 The Property. For the purpose of securing paymeni ard.nerformance of the Secured
Obligations defined in Section 2 below, Mortgagor hereby irrevocably and uirccaditionally grants,
conveys, transfers and assigns to Mortgagee, upon the statutory mortgage cordition for breach of which
this Mortgage is subject to foreclosure as provided by law, with mortgage covenarits and right of entry
and possession, all estate, right, title and interest which Mortgagor now has or may latsr acquire in the
following property (all or any part of such property, or any interest in all or any part of it, trgether with the
Personalty (as hereinafter defined) being hereinafter collectively referred to as the "Propesty”);

{a} The real property located in the County of Cock, State of lllinois, as
described in Exhibit A hereto, and more commonly known as 5559 N. Elston Avenue, Chicago) iL
60630 (the "Land™),

(b} All buildings, structures, improvements, fixtures and appurtenances now or
hereafter placed on the Land, and all apparatus and equipment now or hereafter attached in any
manner to the Land or any building on the Land, including all pumging plants, engines, pipes,
ditches and flumes, and also all gas, electric, cooking, heating, cooling, air conditioning, lighting,
refrigeration and plumbing fixtures and equipment (collectively, the "Improvements”);

(c) All easements and rights of way appurtenant to the Land; all crops growing or
to be grown on the Land (including all such crops following severance from the Land); all standing
timber upon the Land (including all such timber following severance from the Land); all
development rights or credits and air rights; all water and water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant to the Land) and shares of stock
pertaining to such water or water rights, ownership of which affect the Land; all minerals, oil, gas,

Rel # 1000997236 7 - Hampton Realty Management, | LC
Hinpis Mortgage .-




1226404017 Page: 3 of 22

UNOFFICIAL COPY

and other hydrocarbon substances and rights thereto in, on, under, or upon the Land,

(d} All existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions relating to the use and enjoyment of all or any part of the Land or
the improvements, and any and all guaranties and other agreements relating to or made in
connection with any of the foregaing,

(e} Al proceeds, including all claims to and demands for them, of the voluntary
or involuntary conversion of any of the Land, Improvements, or the other property described
abovs.into cash or liquidated claims, including proceeds of alt present and future fire, hazard or
casualt, insurance policies, whether or not such policies are required by Mortgagee, and all
conder nation awards or payments now o later to be made by any public body or decree by any
court of orinetent jurisgiction for any taking or in connection with any condemnation or eminent
domain prrcerding, and all causes of action and their proceeds for any breach of warranty,
misrepresentzuor, damage or injury to, or defect in, the Land, Improvements, or the other
property described atiove or any part of them; and

(f)“Alt proceeds of, additions and accretions to, substitutions and replacements
for, and changes in any of #1eproperty described above.

1.2 Fixture Filing. This Mcrtgage constitutes a financing statement filed as a fixture filing
under the Iilinois Uniform Commercial Cods, 9s amended or recodified from time to time, covering any
Property which now is or later may become o %ixiure attached to the Land or any building located thereon,

2. THE SECURED OBLIGATIONS.

2.1 Purpose of Securing. Mortgagor iii@kes the grant, conveyance, transfer and
assignment set forth in Section 1, makes the irrevocable aiic absolute assignment set forth in Section 3,
and grants the security interest set forth in Section 4, all for tre [urpose of securing the following
obligations {the "Secured Obligations") in any order of priority tha Mortgagee may choose:

(a) Payment of all obligations of Hampton Realt; \Management, LLC ({"Obligor”)
to Mortgagee arising under the following instrument(s) or agree neni(s) (collectively, the "Debt
Instrument"):

(i) A certain Loan Agreement dated as of Septersor-14, 2012, between
Obligor and Mortgagee which provides for extensions of credit in & prizipal amount not
exceeding Five Hundred Seventy-Nine Thousand Six Hundred Dollar< and No Cents
($579,600.00).

The maturity date of the Loan is September 14, 2019, except as may be accelerated pursuant to
the terms of the Debt Instrument(s} or hereof: provided, that to the extent that the maturity date of
the Loan is extended, amended or modified from time to time under the Debt Instrument(s) or7.ny
related document, the maturity date hereunder shall aiso be s0 extended, amended u nodilied,
but in no circumstances will this Mortgage secure the Loan beyond 20 years from the maturity
date set forth above unless this Mortgage is modified to reflect a new maturity date. The Loan
shall bear interest from time to time at Mortgagee's Prime Rate plus 2.25 percentage point(s}).
The default rate with respect to the Loan is a rate which is 6.0 percentage point(s) higher than the
otherwise applicable rate of interest as provided above.

The Prime Rate is the rate of interest publicly announced from time to time by Mortgagee as its
Prime Rate. The Prime Rate is set by Mortgagee based on various factors, including
Mortgagee's costs and desired return, general economic conditions and other factors, and is used
as a reference point for pricing some foans. Mortgagee may price loans to its custormers at,
above, or below the Prime Rate. Any change in the Prime Rate shall take effect at the opening of
business on the day specified in the public announcement of a change in Morigagee’s Prime

Rel#- 1000997236 : - Hampton Realty Management, LLC
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Rate.

This Mortgage also secures payment of all obligations of Obligor under the Debt instrument which
arise after the Debt Instrument is extended, renewed, modified or amended pursuant to any
written agreement between Obligor and Mortgagee, and all obligations of Obligor under any
successor agreament or instrument which restates and supersedes the Debt Instrument in its
entirety;

{b) Payment and performance of all obligations of Mortgagor under this
Mortrane,

(¢) Payment and performance of all obligations of Obligor under any Swap
Contract. “3wwap Contract’ means any document, instrument or agreement with Mortgagee, now
existing or'enterad into in the future, relating to an interest rate swap transaction, forward rate
transaction, inietcst rate cap, floor or collar transaction, any similar transaction, any option to
enter into any of ine wregoing, and any combination of the foregoing, which agreement may be
oral or in writing, including, without limitation, any master agreement relating to or governing any
or all of the foregoing and-any related schedule or confirmation, each as amended from time to
time; and

(d) Payment and performance of all future advances and other obligations that
Mortgagor (or any successor in intzrest to Mortgagor) or Obligor (if different from Mortgagor) may
agree to pay and/or perform (whether as principal, surety or guarantor) to or for the benefit of
Mortgagee.

This Mortgage does not secure any obligation which axpressly states that it is unsecured, whether
contained in the foregoing Debt Instrument or in any oth¢r document, agreement or instrument. Unless
specifically described in subparagraph (a) above or otherwite ~greed in writing, "Secured Obligations”
shall not inciude any debts, obligations or liabilities which are o may hereafter be "consumer credit”
subject to the disclosure requirements of the Federal Truth in Len<ing law or any regulation promulgated
thereunder.

2.2 Terms of Secured Obligations. All persons who may-have or acquire an interest in
all or any part of the Property will be considered to have notice of, and will o¢ duund by, the terms of the
Debt Instrument described in Paragraph 2.1(a) and each other agreement or instriinent made or entered
inta in connection with each of the Secured Obligations. These terms include any provisions in the Debt
Instrument which permit borrowing, repayment and reborrowing, or which provide that the interest rate on
one or more of the Secured Ohligations may vary from time to time.

2.3 Maximum Amount Secured. The maximum amount secured by the lien.of fus
Mortgage is $1,738,800.00.

3. ASSIGNMENT OF RENTS.

3.1 Assignment. Mortgagor hereby irrevocably, absolutely, presently and unconditionally
assigns to Mortgagee all rents, royalties, issues, profits, revenue, income and proceeds of the Property,
whether now due, past due or to become due, including all prepaid rents and security deposits
(collectively, the "Rents"), and confers upon Morigagee the right to collect such Rents with or without
taking possession of the Property. In the event that anyone establishes and exercises any right to
develop, bore for or mine for any water, gas, oil or mineral on or under the surface of the Property, any
sums that may become due and payable to Mortgagor as bonus o royalty payments, and any damages
or other compensation payable to Mortgagor in connection with the exercise of any such rights, shall also
be considered Rents assigned under this Paragraph. THIS 1S AN ABSOLUTE ASSIGNMENT, NOT AN
ASSIGNMENT FOR SECURITY ONLY

Kol & 1000897236 © - Hampton Realty Management, | 1L.C
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3.2 Grant of License. Notwithstanding the provisions of Paragraph 3.1, Morigagee
hereby confers upon Mortgagor a license ("License") to collect and retain the Rents as they become due
and payable, so long as no Event of Default, as defined in Paragraph 6.2, shall exist and be continuing. If
an Event of Default has occurred and is continuing, Mortgagee shall have the right, which it may choose
to exercise in its sole discretion, to terminate this License without notice to or demand upon Mortgagor,
and without regard to the adequacy of the security for the Secured Obligations.

4. GRANT OF SECURITY INTEREST.

4.1 Grant of Security Interest. Mortgagor grants to Mortgagee a security interest in, and
pledges ard assigns to Mortgagee, all of Mortgagor's right, title and interest now or hereafter acquired in
and to all of th% follawing described personal property {collectively, the “Personalty”):

fa) All tangible personal property of every kind and description, whether stored
on the Land ol e'sewhere, including, without fimitation, all goods, materials, supplies, tools,
books, records, chatials, furniture, fixtures, equipment, and machinery, and which in all cases is
(i) used or useful or zcruired in connection with any construction undertaken on the Land or the
maintenance of the Land and the Improvements, or (i) affixed or instalied, or to be affixed or
installed, in any manner ar/(be Land or the Improvements;

(b} All crops growitig or to be grown on the Land (including all such crops
following severance from the Land}; a4 standing timber upon the Land (including all such timber
following severance from the Land); 2l water and water rights (whether riparian, appropriative, or
otherwise, and whether or not appurtenaricts the Land) and shares of stock pertaining to such
water or water rights, ownership of which affertthe Land, and all architectural and engineering
plans, specifications and drawings, and as-blilt drawings which arise from or relate to the Land or
the Improvements;

{c) All general intangibles and rights rriating to the Property, including, without
limitation, all permits, licenses and claims to or demande fer the voluntary or involuntary
conversion of any of the Land, Improvements, or other Properiy into cash or liquidated claims,
proceeds of all present and future fire, hazard or casualty insurz/ice policies, whether or not such
policies are required by Mortgagee, and all condemnation awards or yayments now or later to be
made by any public body or decree by any court of competent jurisdiction for any taking or in
connection with any condemnation or eminent domain proceeding, and i fauses of action and
their proceeds for any breach of warranty, misrepresentation, damage orijury to, or defect in,
the Land, Improvements, or other Property or any part of them,

{d) All deposit accounts from which Mortgagor may from time totime authorize
Morigagee to debit payments due on the Secured Obligations; all rights and interesis urer all
Swap Contracts, including all rights to the payment of money from Mortgagee under auy sich
Swap Contracts; anc all accounts, deposit accounts, and general intangibles, including payment
intangibles, described in any such Swap Contracts,

(e) All substitutions, replacements, additions, accessions and proceeds for or to
any of the foregoing. and all books, records and files relating to any of the foregoing, including,
without limitation, computer readable memory and data and any computer software or hardware
reasonably necessary to access and process such memory and data.

5. RIGHTS AND DUTIES OF THE PARTIES.

5.1 Representations and Warranties. Mortgagor represents and warrants that Mortgagor
lawfully possesses and holds fee simple title to all of the Land and the Improvements, unless Mortgagor's
present interest in the Land and the Improvements is described in Exhibit A as a leasehold interest, in
which case Mortgagor lawfully possesses and holds a leasehold interest in the Land and the
Improvements as stated in Exhibit A.

Ref #: 1000997234 : - Hampton Realty Management, LLC
Iinats Mortgage k-
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5.2 Taxes, Assessments, Liens and Encumbrances. Mortgagor shall pay prior to

definquency all taxes, levies, charges and assessments, including assessments on appurtenant water
stock, imposed by any public or quasi-public authority or utility company which are (or if not paid, may
become) a lien on all or part of the Property or any interest in it, or which may cause any decrease in the
value of the Property or any part of it. Mortgagor shall immediately discharge any lien on the Property
which Mortgagee has not consented to in writing, and shall aiso pay when due each obligation secured by
or reducible to a lien, charge or encumbrance which now or hereafter encumbers or appears to encumber
all or part of the Property, whether the lien, charge or encumbrance is or would be senior or subordinate
to this Mortrage.

73 Damages and [nsurance and Condemnation Proceeds.

{a) Mortgagor hereby absolutely and irrevocably assigns to Mortgagee, and
authorizes the maver to pay to Mortgagee, the following claims, causes of action, awards,
payments and rights 12 payment {coflectively, the "Claims"):

4) all awards of damages and all other compensation payable directly or
indirectly because ¢l a condemnation, proposed condemnation or taking for public or
private use which affecis a!l or part of the Property or any interest in it;

(i) all other.awards, claims and causes of action, arising out of any
breach of warranty or misrep eseration affecting all or any pari of the Property, or for
damage or injury to, or defect ir, ir decrease in value of all or part of the Property or any
interest in it;

(iiy all proceeds of any \neurance policies payatle because of loss
sustained to all or part of the Property, whetha: or not such insurance policies are
required by Mortgagee; and

{iv} all interest which may accruc-un anv.of the foregoing.
(b} Martgagor shall immediately notify Mortgagee ini writing if:

(i) any damage occurs or any injury or loss is‘susained to all or part of
the Property, or any action or proceeding relating to any such damage. injury or 0ss is
commenced; or

(i) any offer is made, or any action or proceeding is commaired, which
relates to any actual or proposed condemnation or taking of all or part of the'Property.

if Mortgagee chooses to do so, it may in its own name appear in or prosecute any action ur
proceeding to enforce any cause of action based on breach of warranty or misrepresentation, or
for damage or injury to, defect in, or decrease in vaiue of all or part of the Property, and it may
make any compromise or settiement of the action or proceeding. Mortgagee, if it 50 chooses,
may participale in any action or proceeding retating to condemnation or taking of all or part of the
Property, and may join Mortgagor in adjusting any loss covered by insurance,

(c) All proceeds of the Claims assigned to Mortgagee under this Paragraph shall
be paid to Mortgagee. In each instance, Mortgagee shall apply those proceeds first toward
reimbursement of all of Mortgagee's costs and expenses of recovering the proceeds, including
attorneys' fees. Mortgager further authorizes Mortgagee, at Mortgagee's option and in
Mortgagee's sole discretion, and regardiess of whether there is any impairment of the Property,
(i} to apply the balance of such proceeds, or any portion of them, to pay or prepay some or all of
the Secured Obligations in such order or proportion as Mortgagee may determine, or (i} to hold
the balance of such proceeds, or any portion of them, in an interest-bearing account to be used

Refa: HIOGYRT230 - Hampron Realty Management, LLC
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for the cost of reconstruction, repair or alteration of the Property, or (iii) to release the balance of
such proceeds, or any portion of them, to Mortgagor. If any proceeds are released to Mortgagor,
Mortgagee shall not be obligated to see to, approve or supervise the proper application of such
proceeds. If the proceeds are held by Mortgagee to be used to reimburse Mortgagor for the costs
of restoration and repair of the Property, the Property shall be restored to the equivalent of its
original condition, or such other condition as Morigagee may approve in writing. Mortgagee may,
at Mortgagee's option, condition disbursement of the proceeds on Mortgagee’s approval of such
plans and specifications prepared by an architect satisfactory to Mortgagee, contractor's cost
estimates, architect's certificates, waivers of liens, sworn statements of mechanics and
mate:ialmen, and such other evidence of costs, percentage of completion of construction,
applicziion of payments, and satisfaction of liens as Mortgagee may reasonably require.

5.4 Insurance. Mortgagor shall provide and maintain in force at all times all risk property
damage insurance inzinding without limitation windstorm coverage, and hurricane coverage as
applicable) on the Proper.y.and such other type of insurance on the Property as may be required by
Mortgagee in its reasonaile udgment. At Mortgagee's request, Mortgagor shall provide Mortgagee witn
a counterpant original of any .o'icy, together with a certificate of insurance setting forth the coverage, the
himits of liability, the carrier, the peiicy number and the expiration date. Each such policy of insurance
shall be in an amount, for a term,.24¢n form and content satisfactory to Mortgagee, and shall be written
only by companies approved by Mortgagse. In addition, each policy of hazard insurance shall include a
Form 438BFU or equivalent loss payatie endorsement in favor of Mortgagee. Unless Mortgagor provides
evidence of the insurance coverage requirzd by this Paragraph, Mortgagee may purchase insurance at
Mortgagor's expense to protect Mortgagee's iite est in the Property. This insurance may but need not,
protect Mortgagor's interests. The coverage that‘origagee purchases may not pay any claim that
Mortgagor makes or any claim that is made against Moiigagor in connection with the Property.
Mortgagor may later cancel any insurance purchasec by Mortgagee, but only after providing evidence
that Mortgagor has obtained insurance as required by this Faragraph. |f Morigagee purchases insurance
for the Property, Mortgagor will be responsible for the costs of that insurance, including the msurance
premium, interest and any other charges Mortgagee may imgase in connection with the placement of the
insurance, until the effective date of the cancellation or expiratios #1 the insurance. The costs of the
insurance may be added to outstanding principal balance of the Seruied Obligations. The costs of the
insurance may be mare than the cost of insurance Mortgagor may be akie 1y obtain on its own.

55 Maintenance and Preservation of Property.

(a) Mortgagor shall keep the Property in good condition‘ana repair and shall not
commit or allow waste of the Property. Mortgagor shall not remove or demolichithe Property or
any part of it, or alter, restcre or add to the Property, or initiate or allow any changs-in any zoning
or other land use classification which affects the Property or any part of it, except with
Mortgagee's express prior written consent in each instance,

{b) If alt or part of the Property becomes damaged or destroyed, Mortgayar <hall
pramptly and completely repair andfor restore the Propenty in a good and workmanike manierin
accordance with sound building practices, regardiess of whether or not Morlgagee agiees o
disburse insurance proceeds or other sums to pay costs of the work of repair or reconstruction
under Paragraph 5.3.

{c) Morigagor shall not commit ¢r altow any act upon or use of the Property
which would violate any applicable law or order of any governmental authority, whether now
existing or later to be enacted and whether foreseen or unforeseen, or any public or private
covenant, condition, restriction or equilable servitude affecting the Property. Mortgagor shall not
bring or keep any article on the Property or cause or allow any condition to exist on it, if that could
invalidate or would be prohibited by any insurance coverage required to be maintained by
Mortgagor on the Property or any part of it under this Mortgage.

(d) If Mortgagor's interest in the Property is a leasehold interest, Mortgagor shall

Ret# 1000997236 - - Hampton Realty Management, 1.1.C
imois Mortgage -b-
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observe and perform all obligations of Mortgagor under any lease or leases and shall refrain from
taking any actions prohibited by any lease or leases. Mortgagor shall preserve and protect the
leasehold estate and its value.

(e) If the Property is agricultural, Mortgagor shail farm the Property in a good
and husbandlike manner. Mortgagor shall keep all trees, vines and crops on the Property
properly cultivated, irrigated, fertilized, sprayed and fumigated, and shall replace all dead or
unproductive trees or vines with new ones. Mortgagor shall prepare for harvest, harvest, remove
and sell any crops growing on the Property. Mortgager shall keep all buildings, fences, ditches,
canus, wells and other farming improvements on the Property in first class condition, order and
repai.

(f) Mortgagor shall perform alt other acts which from the character or use of the
Property :nay ha reasonably necessary to maintain and preserve its value.

56 Releasgs, Extensions, Modifications and Additional Security. Without affecting the
personal liability of any perscn;including Mortgagor (or Obligor, if different from Mortgagor), for the
payment of the Secured Obligaticnis or the lien of this Mortgage on the remainder of the Property for the
unpaid amount of the Secured Oiiouions, Mortgagee may from time to time and without notice:

(a) release ar.v person liabie for payment of any Secured Obligation;

(b} extend the time {or 12y ment, or otherwise alter the terms of payment, of any
Secured Obligation;

{c} accept additional real or nersonal property of any kind as security for any
Secured Obligation, whether evidenced by deeds o. trust, mortgages, security agreements or any
other instruments of security,

(d) alter, substitute or release any prope;ty securing the Secured Obligations;
(e) consent to the making of any plat or map ol the Property or any part of it;

{f) join in granting any easement or creating any resvistion affecting the
Property;

(@) join in any subordination or other agreement affecting thit Mortgage or the
lier of it; or

{h) release the Property or any part of it from the lien of this Morigage

5.7 Release. When all of the Secured Obligations have been paid in full and no fartier
commitment to extend credit continues, Mortgagee shall release the Property, or 50 much of it as is then
held under this Mortgage, from the lien of this Mortgage.

5.8 Compensation and Reimbursement of Costs ang Expenses.

{a) Mortgagor agrees to pay fees in the maximum amounts legally permitted, or
reasonable fees as may be charged by Mortgagee when the law provides no maximum limit, for
any services that Mortgagee may rendet in connection with this Mortgage, inciuding Mortgagee's
providing a statement of the Secured Obligations. Morlgagor shall also pay or reimburse all of
Mortgagee's costs and expenses which may be incurred in rendering any such services.

(b) Mortgagor further agrees to pay or reimburse Morigagee for all costs,
expenses and other advances which may be incurred or made by Mortgagee to protect or
preserve the Property or to enforce any terms of this Mortgage, including the exercise of any

Ref a: 1000997236 - - Hampton Realty Management. LLC
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rights or remedies afforded to Mortgagee under Paragraph 6.3, whether any lawsuit is filed or not,
or in defending any action or proceeding arising under or relating to this Mortgage, including
attorneys' fees and other legal costs, costs of any sale of the Property and any cost of evidence
of title,

(c) Mortgagor shall pay all obligations arising under this Paragraph immediately
upon demand by Mortgagee. Each such obligation shall be added to, and considered to be part
of, the principal of the Secured Obligations, and shall bear interest from the date the obligation
arises at the rate provided in any instrument or agreement evidencing the Secured Obligations. If
more-than one rate of interest is applicable to the Secured Obligations, the highest rate shall be
uesu for purposes hereof.

5.9 Exculpation and Indemnification.

(3) Mortgagee shall not be direcily or indirectly liable to Mortgagor or any other
person as a conseqtance of any of the following:

(il Mortgagee's exercise of or failure to exercise any rights, remedies or
powers granted o/ ixthis Mortgage;

(i} Mortgagee's failure or refusal to perform or discharge any obligation
or liability of Mortgagor unzei any agreement related to the Property or under this
Mortgage;

i} Mortgagee's failura to produce Rents from the Property or to perform
any of the obligations of the lessor uyder any lease covering the Property;

(iv) any waste committed oy lessees of the Property or any other parties,
or any dangerous or defective condition of w2 Froperty; or

(v) any loss sustained by Mortgagor.or any third party resulting from any
act or omission of Mortgagee in operating or managing *ie Property upon exercise of the
rights or remedies afforded Mortgagee under Paragrapa 6.3.unless the loss is caused by
the willful misconduct and bad faith of Mortgagee.

Mortgagor hereby expressly waives and releases all liability of the types <2ccribed above, and
agrees that no such liability shall be asserted against or imposed upon Mourigagee.

(b} Morgagor agrees to indemnify Mortgagee against and hold ‘Mortjagee
harmless from all losses, damages, liabilities, claims, causes of action, judgments,-CoL 1 zosts,
attorneys' fees and other legal expenses, cost of evidence of title, cost of evidence of »alue, and
other costs and expenses which Mortgagee may suffer or incur in performing any act recuired or
permitted by this Morigage or by law or because of any failure of Mortgagor to perform any oii's
obligations. This agreement by Merigagor o indemnify Mortgagee shall survive the release and
cancellation of any or all of the Secured Obligations and the full or partial release of this
Morigage.

510 Defense and Notice of Claims and Actions. At Morigagor's sole expense,
Mortgagor shall protect, preserve and defend the Property and title to and right of possession of the
Property, and the security of this Mortgage and the rights and powers of Mortgagee created under it,
against all adverse claims. Mortgagor shall give Mortgagee prompt notice in writing if any claim is
asserted which does or could affect any of these matters, or if any action or proceeding is commenced
which alleges or relates to any such claim.

511 Representation and Warranty Regarding Hazardous Substances. Before signing
this Mortgage, Mortgagor researched and inquired into the previous uses and ownership of the Property.

Ret# HOWHUIWT23G - Hampton Reahty Management, LLC
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Based on that due diligence, Mortgagor represents and warrants that to the best of its knowledge, no
hazardous substance has been disposed of or released or otherwise exists in, on, under or onto the
Property, except as Mortgagor has disclosed to Mortgagee in wnting, Mortgager further represents and
warrants that Mortgagor has complied, and will comply and cause all occupants of the Property to comply,
with all current and future laws, regulations and ordinances or other requirements of any governmental
authority relating to or imposing liability or standards of conduct concerning protection of health or the
environment or hazardous substances {"Environmental Laws") Mortgagor shall promptly, at Mortgagor's
sole cost and expense, take all reasonable actions with respect to any hazardous substances or other
environmental condition at, on, or under the Property necessary to {i) comply with all applicable
Environmentat {.aws; (i} allow continued use, occupation or operation of the Property, or (iii) maintain the
fair market vaiue of the Property. Mortgagor acknowledges that hazardous substances may permanently
and materially imzair the value and use of the Property. "Hazardous substance” means any substance,
material or waste 417048 or becomes designated or regulated as “toxic,” "hazardous,” "pollutant,” or
"contaminant” or = simu'as designation or regulation under any current or future federal, state or local law
{(whether under common 22, statute, regulation or otherwise) or judicial or administrative interpretation of
such, including without litnitztnn petroleum or natural gas.

5.12 Site Visits, Juservation and Testing. Morigagee and its agents and representatives
shall have the right at any reasonauls iime, after giving reasonable notice to Mortgagor, to enter and visit
the Property for the purposes of performing appraisals, observing the Property, taking and removing
environmentat samples, and conducting tests on any part of the Property. Mortgagor shall reimburse
Mortgagee on demand for the costs of any su_h environmental investigation and testing. Mortgagee will
make reasonable efforts during any site visit, bbeerzation or testing conducted pursuant this Paragraph to
avoid interfering with Mortgagor's use of the Projeiiy. Mortgagee is under no duty, however, o visit or
observe the Property or to conduct tests, and any suc'i acts by Mortgagee will be solely for the purposes
of protecting Morigagee's security and preserving Mattgagee's rights under this Mortgage. No site visit,
observation or testing or any report or findings made as & result thereof ("Environmental Report”} (i) will
result in a waiver of any default of Mortgagor, (i) impose any lizbility on Morigagee; or (i} be a
representation or warranty of any kind regarding the Property {iicluding its condition or value or
compliance with any laws) or the Environmental Report (including.«s accuracy or completeness). in the
event Morigagee has a duty or obligation under applicable laws, requiations or other requirements to
disclose an Environmental Report to Mortgagor or any other party, Mortiyagar authorizes Mortgagee to
make such a disclosure. Mortgagee may also disclose an Environmental-Repont to any regulatory
authority, and to any other parties as necessary or appropriate in Mortgagee’s.il.dgment. Mortgagor
further understands and agrees that any Environmental Report or other informaZior regarding a site visit,
observation or testing that is disclosed to Mortgagor by Mortgagee or its agents anl representatives is 1o
be evaiuated (including any reporting or other disclosure obligations of Mortgagor) by ydortgagor without
advice or assistance from Morigagee.

5.13 Additiona! Provisions Relating to Condominiums. If the Property is subiact ‘o-a
condominium declaration of conditions, covenants and restrictions recorded in the official recoids otthe
county in which the Property is located {the "Declaration”), the following provisions shall apply.

{a) The provisions cantained in this Mortgage are obiigations of Mortgagor in
addition to Mortgagor's obligations under the Declaration with respect to similar matters, and
shall not restrict or limit Mortgagor's duties and obligations o keep and perform promptly all of its
obligations as unit owner under the Declaration.

(b} Mortgagor shall at all times fully perform and comply with ali the agreements,
covenants, terms and conditions imposed upon unit owners under the Declaration, and if
Mortgagor fails to do s0, Mortgagee may (but shall not be obligated to) take any action Mortgagee
deems necessary or desirable to prevent or cure any default thereunder. Mortgagee may also
take such action as it deems necessary or desirable to cure a defauit under the Ceclaration by
Mortgagor or any other party occupying the unit{s) (a "Unit Occupant”) encumbered by this
Mortgage, upon receipt by Mortgagee from the condominium asscciation under the Declaration

Ref 7 1000997236 ¢ - Hampton Realty Managesueal, LLC
Niinois Mongage 4.




1226404017 Page: 11 of 22

UNOFFICIAL COPY

{the "Association®) of written notice of such default, even though the existence of such default or
the nature thereof may be questioned or denied by Mortgagor or by any party on behalf of
Mortgagor. Mortgagee may pay and expend such sums of money as Mortgagee in its sole
discretion deems necessary to prevent or cure any default by Mortgagor or a Unit Occupant, and
Mortgagor hereby agrees to pay to Mortgagee, immediately and without demand, all such sums
so paid and expended by Mortgagee, together with interest thereon from the date of each such
payment at the rate (the "Demand Rate"} of two percent (2%) in excess of the then current rate of
interest under the Debt Instrument. All sums so paid and expended by Mortgagee, and the
interest thereon, shail be added to and be secured by the lien of this Mortgage. At Mortgagee's
request, Mortgagor will submit satisfactory evidence of payment of all of its monetary obligations
unuertie Declaration (including but not limited to rents, taxes, assessments, insurance premiums
and operating expenses).

(c) At Mortgagee's request, Mortgagor will submit satisfactory evidence of
payment of all of I8 monetary obligations under the Declaration (including but not limited to rents,
taxes, assessments insurance premiums and operating expenses),

{d) Mortozqor shall advise Mortgagee in writing of the giving of any notice to
Mortgagor by the Associatiundnder the Declaration of any default by Mortgagor as unit owner or
by a Unit Occupant thereurider in-the performance or observance of any of the terms, conditions
and covenants to be performec or cbserved by Mertgagor or such Unit Occupant thereunder, and
Mortgagor shall deliver to Mortgagze 1 true copy of each such notice.

(e} If any action, procee<ing, motion or notice shall be commenced or filed in
raspect of the Association in connection with 27y case (including a case commenced or filed
under the Bankruptcy Code), Mortgagee shall have the option, to the exclusion of Mortigagor,
exercisable upon notice from Mortgagee to Mortr,agar, to conduct and contro! any such litigation
with counsel of Mortgagee's choice. Mortgagee nig; proceed in its own name or in the name of
Mortgager in connection with any such litigation, anaiurijagor agrees to execute any and all
powers, authorizations, consents or other documents requiied by Mortgagee in connection
therewith. Mortgagor shall, upon demand, pay to Mortgage ail costs and expenses (including
attorneys' fees) paid or incurred by Mortgagee in connection with tn prosecution or conduct of
any such proceedings. Any such costs or expenses not paid by Mortagor as aforesaid shall be
secured by the lien of this Mortgage and shall be added to the princinal amount of the
indebtedness secured hereby Mortgagor shall not commence any actich, suit, proceeding or
case, or file any application or make any motion, in respect of the Declaraiunan any such case
without the prior written consent of Mortgagee.

(f) Mortgagor will use its best efforts to obtain and deliver to Mor gagr.e within
twenty {20) days after written request by Mortgagee, an estoppe! certificate from the Assaiciation
setting forth (i) the name of the unit owner, (i) that the Declaration has not been modificd o if it
has been modified, the date of each modification {together with copies of each such mod.ficatinn),
{iii} the amount of common expenses and other assessments payable by Mortgagor as unit hwher
under the Declaration, {iv} the date to which all common expenses and other assessments have
been paid by Mortgagor as unit owner under the Declaration, (v) whether there are any alleged
defaults by Mortgagor or a Unit Occupant under the Declaration and, if 50, setting forth the nature
thereof in reasonable detail, and (vi) as to such other matters as Mortgagee may reasonably
request.

{9) Mortgagor represents and warrants to Mortgagee that as of the date hereof,
no defauit under the Declaration has occurred and 1s continuing.

{h) Mortgagor shall take such actions as may be reasconable to insure that the
Association maintains a public liability insurance policy acceptable in form, amount, and extent of
coverage to Mortgagee.

Rel# 1000997236 - - Humplon Realty Management LLC
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(i) Mortgagor shall not, except after notice to Mortgagee and with Mortgagee’s
prior written consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the condeminium{s)
encumbered by this Mortgage, except for abandonment or termination required by law in
the case of substantial destruction by fire or other casualty or in the case of a taking by
condemnation or eminent domain;

{ii) any amendment to any provision of the Declaration, the
Association's bylaws or articles or any rules and regulations promulgated by the
Association;

{iii) termination of professional management and assumption of seif-
manac=ment of the Association; or

{iv) any action which wauld have the effect of rendenng the public
lrability insuriice coverage maintained by the Association unacceptable to Mortgagee.

6. ACCELERATING TRANSFERS UEFAULT AND REMEDIES.

6.1 Accelerating Trans'ers

{a) "Accelerating Trans’e”” means any sale, contract to sell, conveyance,
encumbrance, or other transfer, whethei vy oluntary, involuntary, by operation of law or otherwise,
of alt or any material part of the Property or a/y interest in it, including any transfer or exercise of
any right to drill for or to extract any water (other then for Mortgagor's own use), oil, gas or other
hydrocarbon substances or any mineral of any kine‘on or under the surface of the Property. If
Mortgagor is a corporation, "Accelerating Transfer’ al=3 means any transfer or transfers of shares
possessing, in the aggregate, more than fifty percent {50%%.of the voting power. If Mortgagor is a
parinership, "Accelerating Transfer' also means withdrawal 4r removat of any general partner,
dissolution of the partnership under applicable law, or any-uansfesar transfers of, in the
aggregate, more than fifty percent (50%) of the partnership interests. !f Mortgagor is a limited
liability company, "Accelerating Transfer” also means withdrawal or<enoval of any managing
member, termination of the limited liability company or any transfer cr tiansfers of, in the
aggregate, more than fifty percent (50%) of the voting power or in the agorenate more than fifty
percent of the ownership of the economic interest in the Mortgagor.

(b) Mortgagor agrees that Mortgagor shall not make any Accelerating Transfer,
unless the transfer is preceded by Mottgagee's express written consent to the parizuia.
transaction ang transferee. Mortgagee may withhold such consent in its sele discretion.” if any
Accelerating Transfer occurs, Mortgagee in its sole discretion may declare all of the Secueo
Obligations to be immediately due and payable, and Mortgagee may invoke any rights ana
remedies provided by Paragraph 6.3 of this Mortgage.

6.2 Events of Default. The occurrence of any one or more of the following events, at the
option of Mortgagee, shall constitute an event of default ("Event of Default") under this Mortgage:

(a) Obiigor fails to make any payment, when due, under the Debt Instrument
{after giving effect to any applicable grace period), or any other default occurs under and as
defined in the Debt Instrument or in any other instrument or agreement evidencing any of the
Secured Obligations and such default continues beyond any applicable cure period:

(b} Mortgagor fails to make any payment or perform any obligation which arises
under this Mortgage;

(¢) Mortgagor makes or permits the occurrence of an Accelerating Transfer in
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violation of Paragraph 6.1,

(d) Any representation or warranty made in connection with this Mortgage or the
Secured Obligations proves to have been false or misleading in any material respect when made;

(e) Any default occurs under any other mortgage on all or any part of the
Property, or under any obligation secured by such mortgage, whether such mortgage is prior to or
subordinate to this Mortgage; or

(f) An event occurs which gives Mortgagee the right or oplion to terminate any
Sv/ap.fL.ontract secured by this Mortgage.

5.? Remedies. Atany time after the occurrence of an Event of Default, Mortgagee shall
be entitled to invoke a1 and all of the rights and remedies described below, as well as any other rights
and remedies authorized by law. All of such rights and remedies shall be cumulative, and the exercise of
any one or more of them/shz.t not constitute an election of remedies.

(a) Morlgagee may declare any or all of the Secured Obligations to be due and
payable immediately, ard =1z terminate any Swap Contract secured by this Mortgage in
accordance with its terms.

(b} Mortgagee mzy apply to any court of competent jurisdiction for, and obtain
appointment of, a receiver for the Ficueity,

{¢} Mortgagee, in persor., by 2gent or by court-appointed receiver, may enter,
take possession of, manage and operate all o ary part of the Property, and in its own name or in
the name of Mortgagor sue for or otherwise coiiect any and all Rents, including those that are
past due, and may alsc do any and all other things iii ¢connection with those actions that
Mortgagee may in its sole discretion consider neceszary and appropriate to protect the security of
this Mortgage. Such other things may include: entering/irlc. enforcing, modifying, or canceling
leases on such terms and conditions as Mortgagee may wo'isider proper; obtaining and evicting
tenants; fixing or modifying Rents; completing any unfinished cedisiruction; contracting for and
making repairs and alterations; performing such acts of cuitivatinn or-rrigation as necessary to
conserve the value of the Property; and preparing for harvest, harveznng and selling any crops
that may be growing on the property. Mortgagor hereby irrevocably corsiitites and appoints
Mortgagee as its attorney-in-fact to perform such acts and execute such-uscuments as
Mortgagee in its sole discretion may consider to be appropriate in conneciion with taking these
measures, including endorsement of Mortgagor's name on any instruments. ‘*ortc=qor agrees to
deliver to Mortgagee all books and records pertaining to the Property, including comp uter-
readable memory and any computer hardware or software necessary to access ol prncess such
memory, as may reasonably be requested by Mortgagee in order to enable Morigage« 1~
exercise its rights under this Paragraph.

{d) Mortgagee may cure any breach or default of Mortgagor, and if it chooses to
do so in connection with any such cure, Mortgagee may also enter the Property and/or do any
and all other things which it may in its sole discretion consider necessary and appropriate to
protect the security of this Mortgage. Such other things may inciude: appearing in and/or
defending any action or proceeding which purperts to affect the security of, or the rights or
powers of Mortgagee under, this Mortgage; paying. purchasing, contesting or compromising any
encumbrance, charge, lien or claim of lien which in Mortgagee's sole judgment is or may be
senior in priority to this Mortgage, such judgment of Mortgagee to be conclusive as among the
parties 1o this Mortgage; obtaining insurance andfor paying any premiums or charges for
insurance required to be carried under this Mortgage; otherwise caring for and protecting any and
all of the Property; and/or employing counsel, accountants, contractors and other appropriate
persons to assist Mortgagee. Morigagee may take any of the actions permitted hereunder either
with or without giving notice to any person.

Rel# 16009972360 - Hampton Realty Management, LLC
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(e) Mortgagee may bring an action in any court of competent jurisdiction to
foreclose this instrument or to obtain specific enforcement of any of the covenants or agreements
of this Mortgage.

(f) Mortgagee may exercise the remedies contained in the Debt Instrument or in
any other instrument or agreement evidencing any of the Secured Obligations.

{g) Mortgagee may proceed under the Uniform Commercial Code as to all or any
partof the Personaity, and in conjunction therewith may exercise all of the rights, remedies and
powers of a secured creditor under the Uniform Commercial Code. When all time pericds then
legally manriated have expired, and after such notice of sale as may then be legally required has
been giveii.vwortgagee may sell the Personalty at a public sale to be held at the time and place
specified \n theotice of sale. It shall be deemed commercially reasonable for the Mortgagee to
dispose of the Perconalty without giving any warranties as to the Personalty and specifically
disclaiming all dispzsi‘ion warranties.

{h) If any provision of this Mortgage is inconsistent with any applicable provision
of the Ilinois Mortgage Foreciosure Law, lilincis Compiled Statutes Chapter 735, Section 5/15-
1101 et seq. {the “llincis Act"),ine provisions of the IHlinois Act shall take precedence over the
provisions of this Mortgage, but-cha’.not invalidate or render unenforceable any other provision of
this Mortgage that can fairly be coiish uad in 2 manner consistent with the lllinois Act.

(i) Without in any way fimiting or restricting any of the Mortgagee's rights,
remedies, powers and authorities under this brortyage, and in addition to all of such rights,
remedies, powers, and authorities, the Mortgag=ae chall alsc have and may exercise any and all
rights, remedies, powers and authorities which the fio'der of a mortgage is permitted to have or
exercise under the provisions of the Hllinois Act, as the32me may be amended from time to time.
If any provision of this Mortgage shall grant lo the Morigaye~ any rights, remedies, powers or
authcrities upon default of Mortgagor which are more limit2d than the rights that would otherwise
be vested in the Mortgagee under the lllinois Act in the atisence of said provision, the Mortgagee
shall be vested with all of the rights, remedies, powers and authrities granted in the lilinois Act to
the fullest extent permitted by law.

(j} Without limiting the generality of the foregoing, all exprnses incurred by the
Mortgagee, to the extent reimbursable, under Sections 5/15-1510, 5/15-1512, 2r any other
provision of the Illinois Act, whether incurred before or after any decree or juda nent of
foreclosure, and whether or not enumerated in any other provision of this Mortgace, shall be
added to the indebtedness secured by this Mortgage and by the judgment of foreciasurs,

(k) Mortgagor waives, to the extent permitted by law (a) the benefit of ail jaws
now existing or that may hereafter be enacted providing for any appraisement before sale of any
portion of the Property, (b} all rights of reinstatement, redemption, valuation, appraisement,
homestead, moratorium, exemption, extension, stay of execution, notice of election to mature or
declare due the whole of the Secured Obligations in the event of foreclosure of the liens hereby
created, (c) all rights and remedies which Morigagor may have or be able to assert by reason of
the laws of the State of lllinois pertaining to the rights and remedies of sureties, (d) the right to
assert any statute of limitations as a bar to the enforcement of the lien of this Mortgage or to any
action brought to enforce the Debt Instrument or any other Secured Obligations, and (e) any
rights, legal or equitable, to require marshaling of assets or to require foreciosure sales in a
particular order. Without limding the generality of the preceding sentence, Mortgagor, on its own
behalf and on behalf of each and every person acquiring any interest in or title to the Property
subsequent to the date of this Mortgage, hereby irrevocably waives any and all rights of
reinstatement or redemption from sale or from or under any order, judgment or decree of
foreclosure of this Mortgage or under any power contained herein or under any sale pursuant to
any statute, order, decre2 or judgment of any court. Mortgagor, for itself and for all persons

Rel & 10UGHYT236 ;- Hampton Reatry Managenwnt 1LLC
Ithnots Mortgage 13-




1226404017 Page: 15 of 22

- UNOFFICIAL COPY

hereafter claiming through or under it or who may at any time hereafter become holders of liens
junior to the lien of this Mortgage, hereby expressly waives and releases all rights to direct the
order in which any of the Property shall be sold in the event of any sale ar sales pursuant hereto
and to have any of the Property and/or any other property now or hereafter constituting security
for any of the indebtedness secured hereby marshaled upon any foreclosure of this Mortgage or
of any other security for any of said indebtedness. The Mortgagee shall have the right to
determine the order in which any or all of the Property shall be subjected to the remedies
provided herein. The Mortgagee shall have the right to determine the order in which any or all
portions of the Secured Obligations are satisfied from the proceeds realized upeon the exercise of
the remedies provided herein. Mortgagor, on behalf of itself and all persons now or hereafter
inteiastiyd in the Property, voluntarily and knowingly hereby: acknowledges that the transaction
of whick"this Mortgage is a part is a transaction which does not include either Agricuitural real
estate (¢s 0=fined in the lllinois Act), or Residentia! real estate (as defined in the lllinois Act).

6.4 Anplization of Sale Proceeds and Rents.

{8} Mortgagee shall apply the proceeds of any sale of the Property in the
following manner. ¥is1, to pay the portion of the Secured Obligations attributable to the costs,
fees and expenses of the szieincluding costs of evidence cf title in connection with the sale;
and, second, to pay all other Secured Obligations in any order and proportions as Mortgagee in
its sole discretion may choose.( The remainder, if any, shalt be remitted to the person or persons
entitled thereto.

(b) Mortgagee shall apriv7any and all Rents collected by it, and any and all sums
other than proceeds of any sale of the Property which Mortgagee may receive or collect under
Paragraph 6.3, in the following manner: first, .0 piy the portion of the Secured Obligations
attributable to the costs and expenses of operstion-and collection that may be incurred by
Mortgagee or any receiver, and, second, o pay all.Zther Secured Obligations in any order and
proportions as Mortgagee in its sole discretion may thuoze, The remainder, if any, shall be
remitted to the person or persons entitled thereto. Morigage= shall have no liability for any funds
which it does not actually receive.

7. MISCELLANEQUS PROVISIONS

7.1 No Waiver or Cure.

{a) Each waiver by Mortgagee must be in writing, and no tvaivar shall be
construed as a continuing waiver. No waiver shall be implied from any delay'o tailure by
Mortgagee to take action on account of any default of Mortgagor. Consent by Moygagee to any
act or omission by Mortgagor shall not be construed as a consent to any other or subsequent act
or omission or to waive the requirement for Morigagee's consent to be obtained in any futire or
other instance.

(&) If any of the events described below occuis, that event alune shall nol cuie
or waive any breach, Event of Default or notice of default under this Mortgage or invalidate any
act performed pursuant to any such default or notice; or nullify the effect of any notice of default
or sale (unless all Secured Obligations then due have been paid and performed); or impair the
security of this Mortgage, or prejudice Morigagee or any receiver in the exercise of any right or
remedy afforded any of them under this Mortgage; or be construed as an affirmation by
Mcrtgagee of any tenancy, lease or option, or a subordination of the lien of this Mortgage:

(i) Mortgagee, its agent or a receiver takes possession of all or any part
of the Property;

(ii) Mortgagee collects and applies Rents, either with or without taking
possession of all or any part of the Property;
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{ii) Mertgagee receives and applies to any Secured Obligation proceeds
of any Property, including any proceeds of insurance policies, condemnation awards, or
other claims, property or rights assigned tc Mortgagee under this Mortgage;

{iv) Mortgagee makes a site visit, observes the Property andfor conducts
tests thereon;

{v) Mortgagee receives any sums under this Mortgage or any proceeds
of any collateral held for any of the Secured Obligations, and applies them to one or more
Zecured Obligations;

{vi) Mortgagee or any recewver performs any act which it is empowered
o1 awiraiized to perform under this Mortgage or invokes any right of remedy provided
under this‘slortgage,

7.2 Powers oi Mortgagee. Mortgagee may take any of the actions permitted under
Paragraphs 6.3({b) and/or 6.3(c) regirdless of the adequacy of the security for the Secured Obiigations, or
whether any or alf of the Secured Ukngations have been declared to be immediately due and payable, or
whether notice of default and election t $ei! has been given under this Mortgage.

7 3 Nonborrower Mortgagor

{a) If any Mortgagor ("Nanborrower Mortgagor”) is not the Obligor under the
Debt Instrument described in Paragraph 2.1(7), such Nonborrower Mortgagor authorizes
Mortgagee to perform any of the following acts.at zny time, all without notice to Nonborrower
Mortgagor and without affecting Morigagee's rightsur Nonborrower Mortgagor's obligations under
this Mortgage:

(i) Mortgagee may alter any ternms r.f the Debt Instrument or any part of
it, including renewing, compromising, extending or-accelerating, or otherwise changing
the time for payment of, or increasing or decreasing the rate of interest on, the Debt
Instrument or any part of it;

(i) Mortgagee may take and hold security for ine<)abt Instrument,
accept additional or substituted security for the Debt Instrument, and subordinate,
exchange, enforce, waive, release, compromise, fail to perfect, sell ¢r ntherwise dispose
of any such security;

(i) Mortgagee may apply any security now or later held for ins (bt
instrument in any order that Mortgagee in its sole discretion may choose, and miay direct
the order and manner of any sale of all or any part of it and bid at any such sale;

(iv) Mortgagee may release Obligor of its liability for the Debt Instrument
or any part of it;

{v} Mortgagee may substitute, add or release any one or more
guarantors or endorsers of the Debt Instrument; and

(vi) Mortgagee may extend other credit to Obligor, and may take and
hold security for the credit so extended, whether or nat such security also secures the
Debt [nstrument.

(b} Nonborrower Mortgagor waives:

(i) Any rightit may have to require Mortgagee to proceed against
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Qbliger, proceed against or exhaust any security held from Obligor, or pursue any other
remedy in Mortgagee's power to pursue,

(i) Any defense based on any legal disability of Obligor, any discharge
or limitation of the liability of Obligor to Mortgagee, whether consensual or arising by
operation of law or any bankruptcy, reorganization, receivership, insolvency, or
debtor-relief proceeding, or from any other cause, or any claim that Nonborrower
Martgagor's obligations exceed or are more burdensome than those of Obligor;

{iiy All presentments, demands for performance, notices of
nonperformance, protests, notices of protest, notices of dishonor, notices of acceptance
ofthis Mortgage and of the existence, creation, or incurring of new or additional
nr.ektedness of Obligor, and demands and notices of every kind,

{iv) Any defense based on or arising out of any defense that Obligor
may have le'the payment or perfermance of the Debt Instrument or any part of it, and

i3, Until the Secured Cbligations have been paid and performed in full,
all rights of subrugation, reimbursement, indemnification and contribution (contractual,
statutory or otherwise) <ncluding any claim or right of subrogation under the Bankruptcy
Code (Title 11 of the U.S. Code) or any successor statute, all rights to enforce any
remedy that the Morlgage: mav have against Obligor, and all rights to participate in any
security now or later to be he'd by Mortgagee for the Debt Instrument.

(c} Nonburrower Mortgager #ssumes full responsibility for keeping informed of
Obligor's financial condition and business opurations and all other circumstances affecting
Obligor's ability to pay and perform its obligations to Mortgagee, and agrees that Morigagee shall
have no duty to disclose to Nonborrower Mortgagorany information which Mortgagee may
receive about Obliger's financial condition, business operztions, or any other circumstances
bearing on its ability to perform.

{d) No provision or waiver in this Mortgage sha|| beconstrued as limiting the
generality of any other provision or waiver contained in this Mortyzo~.

(e} For purposes of this Paragraph 7.3, all references 0 tre Debt Instrument
shall aiso include any instrument or agreement executed by Obligor subse juent to the date of
this Mortgage which is secured by this Mortgage in accordance with the provisions of Paragraphs
2.1(c} and 2.1{d).

7.4 Merger. No merger shall occur as a result of Mortgagee's acquiring anyother estate
in or any other lien on the Property unless Mortgagee consents to a merger in writing.

7.5 Joint and Several Liability. If Mortgagor consists of more than one person, each
sligli be juuiily and severally habie ur the faithful performance of all of Mortyagor's obligations under this
Mortgage.

7.6 Apphcabie Law. This Mortgage shali be governed by the laws of the State of lllinois.
7.7 Successors in Interest. The terms, covenants and conditions of this Mortgage shall

be binding upon and inure to the benefit of the heirs, successers and assigns of the parties. However,
this Paragraph does nct waive the provisions of Paragraph 6.1

7.8. CONSENT TO JURISDICTION. TO INDUCE MORTGAGEE TO ACCEPT THIS
MORTGAGE, MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO THE MORTGAGEE'S
SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY ARISING QUT
OF OR RELATED TO THIS MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN COOK
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COUNTY, ILLINOIS. MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE JURISDICTION
OF ANY COURT LOCATED WITHIN COOK COUNTY, ILLINOIS, WAIVES PERSONAL SERVICE OF
PROCESS UPON MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE
MADE BY REGISTERED MAIL DIRECTED TO MORTGAGOR AT THE ADDRESS STATED ON THE
SIGNATURE PAGE HEREOF AND SERVICE SO MADE WiLL BE DEEMED TO BE COMPLETED
UPON ACTUAL RECEIPT.

7.9. WAIVER OF JURY TRIAL. MORTGAGOR AND MORTGAGEE EACH WAIVES
ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND
ANY RIGHYS (a) UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR UNDER ANY
AMENDMCNT, 'NSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE
FUTURE BE DELVERED IN CONNECTION WITH THIS MORTGAGE OR (B) ARISING FROM ANY
BANKING RELAT(CNSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, AND AGREES
THAT ANY SUCH AZTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT
BEFORE A JURY. MOF.TSAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM AGAINST
MORTGAGEE OR ANY OTn SR PERSON INDEMNIFIED UNDER THIS AGREEMENT ON ANY
THEORY OF LIABILITY FO'2 GPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE
DAMAGES.

7.10 Interpretation. Whenover the context requires, all words used in the singular will be
construed to have been used in the plural, and vice versa, and each gender will include any other gender.
The captions of the sections of this Mortgage are for convenience only and do not define or limit any
terms or provisions. The word "include(s)" mians “include(s), without limitation,” and the word “including”
means "including, but not fimited to." The word “Juiigations” is used in its broadest and most
comprehensive sense, and includes all primary, secoruary, direct, indirect, fixed and contingent
obligations. It further includes all principal, interest, prepavment charges, late charges, loan fees and any
other fees and charges accruing or assessed at any time, 3' well as all obligations to perform acts or
satisfy conditions. No listing of specific instances, items or naters in any way limits the scope or
generality of any language of this Mortgage. The Exhibits to (his Mortgage are hereby incorporated in this
Mortgage.

7.11 In-House Counse| Fees. Whenever Mortgagor is Obligated to pay or reimburse
Mortgagee for any attorneys' fees, those fees shall include the allocated <255 for services of in-house
counsel to the extent permitted by applicable law.

712 Waiver of Marshaling. Mortgagor waives all rights, legal ard equitable, it may now
or hereafter have to require marshaling of assets or to direct the order in which any cf the Property will be
sold in the event of any sale under this Mortgage. Each successor and assign of Mortgagzi, including
any holder of a lien subordinate to this Mortgage, by acceptance of its interest or lien agrees Y%t shall
be bound by the above waiver, as if it had given the waiver itself.

7.13 Waiver of Homestead. Morigagor hereby abandons and waives all claims of
homestead on the Property and does hereby forever release and discharge the Property from any ard all
claims of homestead.

7.14 Severability. If any provision of this Mortgage should be held unenforceable or
void, that provision shall be deemed severable from the remaining provisions and in no way affect the
validity of this Mortgage except that if such provision relates to the payment of any monetary sum, then
Mortgagee may, at its option, declare all Secured Obligations immediately due and payable.

7.156 Notices. Mortgagor hereby requests that a copy of notice of default and notice of
sale be mailed to it at the address set forth below. That address is also the mailing address of Mortgagor
as debtor under the Uniform Commercial Code. Mortgagee's address given below is the address for
Mortgagee as secured party under the Uniform Commerciat Code.

Relt |OUN9YT236 - Hampton Realty Manogensent, LLC
nais Mortgage -173-
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Addresses for Notices to Mortgagor.

Hampton Realty Management, LLC
5080 North Elston Avenue
Chicago, IL 60630

Address for Nolices to Mortgagee:

Bank of America, N.A.

Doc Reatention - GCF
MO1-200-08-11

800 Markat Street, 8th Floor
St Louiz *4m 63101-2510

7.16 Bysiness Loan. Mortgagor stipulates, represents, warrants, affirms and agrees that
each of the loans and otlier.Ubligations secured hereby constitute a *business lcan” within the meaning of
the lilinois Compiled Statuies. Chapter 815, Sections 205/4(a} or (c), as amended.

7.17 No Properacifunager Lien. Any property management agreement for or relating to
alt or any part of the Property, wheiner nuw in effect or enterad into hereafter by Mortgagor or on behalf of
Mortgagor, shall contain a subordinaticn provision whereby the property manager forever and
uncenditionally subordinates to the lien of inis Mortgage any and all mechanic’s lien rights and claims that
it or anyone claiming through or under it may nave at any time pursuant to any statute or law, including,
without limitation, llinois Compiled Statutes, Cnzyter 770, Section 60/1 ), as amended. Such property
management agreement or a short form thereof, inclvsing such subordination, shall, at the Mortgagee's
request, be recorded with the office of the recorder o’ deeds for the county in which the Property is
located. Mortgagor's failure to cause any of the foregoiny te occur shall constitute an Event of Default
under this Mortgage.

IN WITNESS WHEREQF, Mortgagor has executed this Mo *gage as of the date first above
wrilten.

MORTGAGOR:
Hampton Realty Management, _LC

By. Glen P. Hampton Declaration of rust-wit/ald
September 26, 2003, Member

oy ol P Mg Do

Glen P. Hampton, Trusted of the Glen
P. Hampton Declaration of Trust uft/a/d
Septembper 26, 2003

Rel & 1000997236« Hampton Realty Management, LLC
Hliwns Mortgage -18-
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ACKNOWLEDGMENT

STATE OF ILLINQIS )
) 8S.

county oF /(|
l, ;kf/?“ﬂ /A Ceteea Y anotary public in and for said County, in the State

aforesaid, du hereby certify thaK’.J/ﬂ /- A T personally known to me to be the
Trustee of the Cien P. Hampton Declaration of Trust u/t/a/d September 26, 2003, the member cf

Hampton Realty Manzoement, LLC a limited liability company, and personally known to me to be the
same person whose nam< iz subscribed to the foregoing instrument, appeared before

me this day in person and severally acknowledged that as such Trustee, he signed and delivered the said

instrument and caused the limited lsability company seal of said limited liability company to be affixed
thereto, pursuant to authority giveri by thc-Operating Agreement of said limited liability company as its

free and voluntary act and as the free and »oluntary act and deed of said limited liability company, for the

uses and purposes therein set forth.

Given under my hand and official

althis _ /7 (dayof %@ﬁ L 20 fad
?{M

Notary Public

Commission expires:

N M MARCHEWSK! )
b lic - State of Hkin0is
pires Feb 21,2013

o 2

QFFICIAL SEAL ‘

Notary Pub
My Commission Ex

Refd 1000497236 - - Hampton Realty Managemeny, LEC
Ihnois Mortgage .19
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EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of September 14, 2012, given by Hampton Realty
Management, LLC as "Mortgagor” to Bank of America, N.A., a national banking association, as

"Mortgagee.”
Street Address of Property
5559 N. Elston Avenue, Chicago, IL 60630
PIN: 13-09-118-017-0000
Description of Property
PARCEL 1:

THOSE PARTS OF THE NORTHWEST 1/4 OF FRACTIONAL SECTION 9, OF THE SOUTHEAST

FRACTIONAL QUARTER OF FRACTIONAL SECTION 4, AND OF LOT 7 IN THE SUBDIVISION (8Y |
KAY AND OTHERS) OF THE SOUTHWEST Fr/CTICNAL QUARTER OF FRACTIONAL SECTION 4,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE T4iRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS:: COMMENCING AT A POINT OF INTERSECTION OF THE SOUTH LINE OF SAID
FRACTIONAL SECTION 4 WITH THE NORTHEASTERLY LINE OF NORTH ELSTON AVENUE, AND
RUNNING THENCE SOUTHEASTERLY ALONG SAID NOXTHEASTERLY STREET LINE, 58.66 FEET
TO AN ANGLE, POINT OR BEND !N SAID STREET LINE; THZNZE CONTINUING SOUTHEASTERLY
IN THE NORTHEASTERLY LINE OF SAID NORTH ELSTON AYENUE, A DISTANCE OF 148.08 FEET
TO A POINT (HEREINAFTER REFERRED TO AS POINT ‘A’); THEATE NORTH ALONG A LINE
DRAWN AT RIGHT ANGLES TO THE LINE BETWEEN SAID FRACTICNAL SECTIONS 4 AND 9, A
DISTANCE OF 368.05 FEET TO A LINE 239.78 FEET (MEASURED AT-RICHT ANGLES) NORTH OF
AND PARALLEL WITH SAID LINE BETWEEN FRACTIONAL SECTIONS 4 AND 9; THENCE EAST
ALONG SAID PARALLEL LINE, A DISTANCE OF 164.20 FEET TO A POINT; THENCE SOUTH AT
RIGHT ANGLES 267.41 FEET TO THE POINT OF BEGINNING OF THE LAND '(:> B€ DESCRIBED;
THENCE CONTINUING SQUTH 16.5¢ FEET TO A POINT; THENGCE SQUTHEASTERLY 106.68 FEET
TO A POINT, THENCE SOUTHEASTERLY 106.68 FEET TO A POINT IN A LINE 443 63 FE€T
(MEASURED ALONG THE NCRTHEASTERLY LINE OF NORTH ELSTON AVENUE)
NORTHWESTERLY OF AND PARALLEL WITH THE NORTHWESTERLY LINE OF A A. BROCKS
ADDITION TO FOREST GLEN, ACCORDING TO THE PLAT THEREOF RECORDED AS DOC/UMENT
NUMBER 2024281 AND §7.52 FEET SOUTHWESTERLY OF THE INTERSECTION OF SAID
PARALLEL LINE AND THE LINE BETWEEN FRACTIONAL SECTIONS 4 AND 9; THENCE
SOUTHWESTERLY ALONG SAID PARALLEL LINE 218.25 FEET TO THE NORTHEASTERLY LINE OF
NORTH ELSTON AVENUE; THENCE NORTHWESTERLY ALONG SAID NORTHEASTERLY LINE
131.82 FEET TO A POINT 13.96 FEET SOUTHEASTERLY OF POINT ‘A’ (HEREINBEFORE
MENTIONED), THENCE NORTHEASTERLY 188.56 FEET TO THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS

PARCEL 2.

EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY DECLARATION OF EASEMENTS

MADE BY LA SALLE NATIONAL BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED MARCH

26, 1965 AND KNOWN AS TRUST NUMBER 33161 DATED MARCH 26, 1965 AND RECORDED \
MARCH 3, 1965 AS DOCUMENT NUMBER 19482961 FOR INGRESS AND EGRESS AND FOR

CONSTRUCTION, INSTALLMENT, USE, MAINTENANCE, REPAIR AND REPLACEMENT OF

Ret# 1000997236 : - Hamplon Realty Management, 1.1.C
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UNDERGROUND UTILITIES OVER AND UPON THE FOLLOWING: THOSE PARTS OF THE
NORTHWEST 1/4 OF FRACTIONAL SECTION 9, OF THE SOUTHEAST FRACTIONAL QUARTER OF
FRACTIONAL SECTION 4, AND OF LOT 7 IN THE SUBDIVISION (BY KAY AND OTHERS) OF THE
SOUTHWEST FRACTIONAL QUARTER OF FRACTIONAL SECTION 4, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING
AT THE POINT OF INTERSECTION OF THE SOUTH LINE OF SAID FRACTIONAL SECTION 4 WITH
THE NORTHEASTERLY LINE OF NORTH ELSTON AVENUE, AND RUNNING THENCE
SOUTHEASTERLY IN THE NORTHEASTERLY STREET LINE, 58.66 FEET TQ AN ANGLE, POINT OR
BEND IN SAID STREET LINE; THENCE CONTINUING SOUTHEASTERLY IN THE NORTHEASTERLY
LINE OF S£0 NORTH ELSTON AVENUE, A DISTANCE OF 148.08 FEET TO A POINT
(HEREINAFTEP CALLED POINT 'A’), THENCE NORTH ALONG A LINE DRAWN AT RIGHT ANGLES
TO THE LINE'B WEEN SAID FRACTIONAL SECTIONS 4 AND 9, A DISTANCE OF 368.05 FEET TO
A LINE, 239.78 FCrT {MEASURED AT RIGHT ANGLES) NORTH OF AND PARALLEL WITH SAID LINE
BETWEEN FRACTIC#AL SECTIONS 4 AND 9; THENCE EAST ALONG SAID PARALLEL LINE, A
DISTANCE OF 164.20-F¢ZT TO THE POINT OF BEGINNING OF THE EASEMENT TO BE
DESCRIBED; THENCE CCNTINUING EAST 13.50 FEET TO A POINT; THENCE SOUTH ALONG A
LINE (HEREINAFTER CALLZU "E LINE OF ESMT") DRAWN AT RIGHT ANGLES TO LAST
DESCRIBED LINE, 274.36 FEET, THENCE SOUTHWESTERLY A DISTANCE OF 16.59 FEET TO A
POINT IN A LINE DRAWN AT RIGE T ANGLES TO SAID LINE BETWEEN FRACTICNAL SECTIONS 4
AND 9 AND 284.0 FEET SOUTH OF T'1E POINT OF BEGINNING; THENCE CONTINUING
SOUTHWESTERLY ON A STRAIGHT LINE/HEREINAFTER CALLED *SE LINE OF ESMT") 175.36
FEET TO A POINT IN THE NORTHEASTLRLY.LINE OF NORTH ELSTON AVENUE 27.92 FEET
SOUTHEAST OF POINT ‘A’ (HEREINBEFORE UFESCRIBED), THENCE NORTHWESTERLY

ALONG SAID NORTHEASTERLY LINE OF NOR 'H ELSTON AVENUE, 27.92 FEET TO PQINT 'A’;
THENCE NORTHEASTERLY ALONG A LINE 27.00 "EET NORTHWESTERLY OF AND PARALLEL
WITH THE HEREINBEFORE DESCRIBED "SE LINE OF ESMT", A DISTANCE OF 185.17 FEET TO A
LINE 27.00 FEET WEST OF AND PARALLEL WITH THI: HEREINBEFORE DESCRIBED “E LINE OF
ESMT", THENCE NORTH ALONG SAID PARALLEL LINE 16045 FEET; THENCE EAST AT RIGHT
ANGLES 13.50 FEET TO THE POINT OF BEGINNING (EXCEPT THEREFROM THAT PART FALLING
IN PARCEL 1 NOTED ABQVE) IN COOK COUNTY, ILLINOIS.
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