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SUBORDINATION, NONPISTURBANCE AND ATTORNMENT AGREEMENT

L/ ]

This Agreement is dated as ol /','U(il)bT 5” , 2012 and is made by and between United States
Cellular Operating Company of Chicago, LLC, a Delaware limited liability company ("Tenant™), A.S. Melrose
Park Building, LLC, a Colorado limited liapiits company (the “Landlord”) and SomerCor 504, Inc., an [llinois
corporation ("Lender").

WHEREAS, Pursuant to that certain Lease more fully deszribad on Exhibit B attached hereto (said lease, as
amended, and as may from time to time be amended, modified, suvstituied, extended, renewed or restated shall be
referred to as the "Lease"), A.S. Melrose Park Building, LLC (the "Landlo/d" » the owner of the property more fuliy
described on Exhibit "A" attached hereto ("Property™), leased to Tenant the poriion of the Property described in the
Lease (the “Premises™); and

WHEREAS, Lender has previously made a loan to Landlord in the frincinal sum of $404,000.00,
evidenced by a note (the “Note”) in such amount, and secured by a Mortgage or Deed of Trust filed of record as
Document No. /X Q{8 1 5 Tecorded on ,/_iidk?"/ﬁ&’l’ /., 2012 in the Cook Co inty Recorder of Deeds
Office in State of Illinois encumbering the Property” and

WHEREAS, Lender agreed to make the loan so long as, among other things, this Agreemet.t is ontered into
by Tenant whereby Tenant acknowledges that the lien of the Mortgage or Deed of Trust has priority ovei the Lease
so long as, among other things, Landlord agrees not to affect or disturb the rights and privileges of Tenant in
accordance herewith; and

NOW, THEREFORE, in consideration of the foregoing and other good and valuable censideration, the
receipt and sufficiency of which are hereby acknowledged, the parties mutually agree as follows:

L. Representations Regarding Lease. Tenant represents and warrants to Lender that (a) Tenant is in
possession of the Premises; (b) there have been no changes, modifications, alterations or amendments to the Lease;
(¢} no default or event of default (howsoever such terms are defined) exists under the Lease; (d) alt parties to the
Lease are in full compliance with the terms and provisions of the Lease; (e) all rent and other payments required to
be paid by Tenant under the Lease as of the date of this Agreement have been paid in full; and (f) Tenant has no
offsets or defenses to Tenant's performance under the Lease,
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2. Attornment. So long as the Tenant is permitted quiet enjoyment of the Property (and
notwithstanding any foreclosure of the lien of the Deed of Trust), Tenant agrees, at the option and request of Lender,
to attorn to the following persons upon the terms and conditions of the Lease for the remainder of the term thereof
{whether original or renewal), with the same force and effect as if such persons were named as Landlord under the
Lease:

(i) the lender when such lender is in possession of the Property, whether by
foreclosure of the Deed of Trust, deed-in-lieu of foreclosure or pursuant to any
assignment of rents executed as additional security for the indebtedness
evidenced by the Note;

(ii) any receiver appointed to take possession of the property;

{iii) any party acquiring title to the Property by foreclosure, pursuant to the power of
sale contained in the Deed of Trust or by deed-in-lieu of foreclosure, and hi or
its heirs, successors, and assigns;

Tenant will execute aic acliver, upon request of Lender, an appropriate agreement of attornment in confirmation of
its obligations hereunder; ad,Lender shall have no obligation to perform as landlord under the Lease until such time
as Lender enters into possetsion. of the Property and requests attornment by Tenant; such obligation shall continue
only so long as Lender remains in.nossession of the Property; and Tenant’s recourse against Lender for any non-
performance of its obligation as landio: under the Lease shall be limited to Lender’s interest in the Property.

3 Subordination of Leas®. Tenant covenants and agrees that all of Tenant's right, title and interest in
and under the Lease is and shall be subordnated to the lien of the Mortgage or Deed of Trust, and to all renewals,
modifications, consolidations, and extensions (hesest, in whole or in part, in the same manner as if the Lease had
been executed after execution, delivery and recoraig of Lender's interest in the Property.

4. Nondisturbance. Lender covenants and-agrees that in the event that Lender or any other person
exercises any of its rights, powers or remedies pursuant i¢ 2y agreement, instrument or document relating to the
Financing with respect to the Property, and Lender or any otiicr.person acquires title to the Property pursuant to the
exercise of any such right, power or remedy, and provided that/ibe Tenant is not then in default under the Lease
beyond the period, if any, given in the Lease for cure of such detar!t; then Tenant's Tenant’s rights and privileges
under the Lease, and Tenant’s quiet possession and enjoyment of the Prepeny, shall not be affected or disturbed by
the exercise by Lender or any third parties of any of its rights under the Mortzage or Deed of Trust, nor by any sale
or foreclosure of the Property or deed-in-lieu thereof; and further, that that Lend2r will, to the extent possible, avoid
naming Tenant as a party in any foreclosure or other court action taken pursuari te the Mortgage or Deed of Trust,
unless Tenant is required to be named as a necessary party or by request of the court.

5. Amendment, Modifications. This Agreement may not be modificd otlier than by agreement in
writing signed by Lender and Tenant, or by their respective successors in interest,

6. Binding Agreement. This Agreement shall inure to the benefit of and shall ‘he Linding upon
Lender and its successors and assigns, and be binding upon Tenant and its successors and assigns.

7. Counterparts. This Agreement may be executed in any number of counterparts, cach of which
counterparts, once exccuted and delivered, shall be deemed to be an original and all of which counterparts taken
together, shall constitute but one and the same Agreement,

8. Governing Laws. This Agreement shall be deemed to be a contract made under the laws of the
State of Illinois and for all purposes shall be construed in accordance with the internal laws, and not the conflict of
laws provisions, of the State of Illinois.

IN WITNESS WHEREOF, the authorized representatives of the parties have executed this Agreement on
the day and year first set forth above.
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TENANT;
United States Cellular Operating Company of
Chicago, LLC

/A

Johg/C . Gockley
Title: Vice President

LENDER:
Somer(gor 504, Inc.

By: | %u\f ']L
Title:  [¥F

LANDLORD:
A.S. Melrose Park Building, LLC

Title: ///ll Zoo L 7
=
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TENANT

If a corporation:

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The Unders(i;gned, a Notary Public in and for said County in the state aforesaid, DO HEREBY CERTIFY
THAT dJohn C. Gockley , Vice President of United States Cellular Operating Company of Chicago, LLC,
personally lingi to me to be the same person whose name is subscribed to the foregoing instrument as such Vice
President, appedred. before me this day in person and acknowledged that such person signed and delivered said
instrument as such.person’s own free and voluntary act pursuant to histies authority, and as the free and voluntary
act of said limited lability-company, for the uses and purposes therein set forth.

GIVEN under my hans and Notarial Seal this 31st day of August , 2012,

NOTARY PUBLIC

My Commission Expires:  01/04/13

OFFICIAL SEAL
KAREN F WIERER

NCTERY TSTATEOF LGOS
MYFE%SI';%;I%N EXPIRES0104/13  §
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LENDER

STATE OF ZLUM‘&S )

) SS.

COUNTY OF (4K )

The Undersigned, a Notary Public in and for said County in the state aforesaid, DO HEREBY CERTIFY

THAT _ﬂﬂqﬂ, Higic A7 ,of WG Sud, e personally known to

me to be the same person whose names are subscribed (o the foregoing instrument as such

A appeared before me this day in person and acknowledged that such person signed and

delivered said instrument as such person’s own free and voluntary act, and as the free and voluntary act of said
limited liability Company, for the uses and purposes therein set forth,

GIVEN urderimy hand and Notarial Seal this ‘ 2) day of 60?%1% L , 2012,

Lol il

NOTARY PUBLIC

My Commission Expires:

Official Beal
Debra M Morack
‘ Notary Public State of tHinois
My Commission Expires 10/20/2013

iU, 70’[5
[SEAL]
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LANDLORD

If a corporation:

STATE OEJY/, 130 1)

}SS.

COUNTY OFQ«»@;’ ?)

The Undersigned, a Notary Public in and for said County in the state aforesaid, DO HEREBY CERTIFY
THAT Carl Schanstra, Manager of A.S. Melrose Park Building, LLC personally known to me to be the same person
whose name 1s-cabscribed to the foregoing instrument as such Manager, appeared before me this day in person and
acknowledged *hat-cuch person signed and delivered said instrument as such person’s own free and voluntary act,
and as the free and.vo'untary act of said limited liability Company, for the uses and purposes therein set forth.

GIVEN under imy ¥and and Notarial Seal this Z:é day of gg,dlé.-.-. 1; P 2012,

il )/Z/Z’é /sz/

I NOTARY PUBYIC
¢

} OFFICIALEAL
3 JOHN CLEMENTS GOTTLiER

NOTARY PUBLIC - STA S
T YS ERXGOPMISSION EXPIRES 11,0815

e,
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EXHIBIT A — LEGAL DESCRIPTION

PIN # 12-34-400-022-0000
Having an address of: 2001 N. 17" Ave., Melrose Park, IL, Cook County

PARCEL 1:

SOUTHWEST 1/4 OF THE NORTHEAST 1/4 AND THER NORTHWEST 1/4 OF SECTION 34, TOWNSHYI P
40 NORTH, RANGEH 12 EAST OF THE THIRD PRINCIPAL, MERIDIAN, LYING SOUTH OF THE
INDIAN BOUNDARY LINE BXCEPT THAT PART TAXER FOR RAILROAD, DESCRIBED AS POLIOWS: ;

OF SAID roT 7, 4 DISTANCE OF 3.21 FPEET TO A POINT 10.00 FRET WEST OF THR NORTH
AND SOUTH CERNTEZ LINE OF THE WRST 1/2 OF THE WEST 1/2 OF THE SOUTH BAST 1/4 OF
SAID SECTION, THRICF., NORTH ALONG A LINE 10.00 FEBT WEST ARD PARALLEL WITH SAID

CO0K CoumTy, ILLINOIS

PARCEL 2.

THE NORTH 234 FERT OF THE SOUTH 360 ggE™ OF THR NORTH 463.66 FEET OF THAT PART oF
LOT 4 IN BLOCK 2 IN FRANELIN FARMS, BE(NG A SUBDIVISION OF THR NORTH 1/2 OF THE

PRINCIPAL MERIDIAR, LYING SOUTH OF INDIAN BOOUDIRY LING {EXCEPT THAT PART TAKEN
FOR RAILROAD) LYING BAST OF THE magT LINE OF 1/7d AVENUE BEING A LINE 33 FEET
EAST OF AND PARALLEL WITH THE WEST LINE OF SAID.TOT ¢ aNp LYING WBST OF A LINE 10
FEET WEST OF AnD PARALLEL WITH THE NORTH AND SOUTH CeNTIp LINES OF 'rae WEST 1/2
OF THE WEST 1/2 OF THE SOUTH EAST 1/4 OF SAID SECTION ?5-TN COOK o s ILLINOIS
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EXHIBIT B TO
SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

Site Agreement dated December 1, 1996, as amended by that First Amendment to Site Agreement dated
, 2012, by and between A.S, Melrose Park Building, LLC, a Colorado limited liability
company, as successor in interest to 2001 N, 17th Avenue, L.L.C, an Illinois limited liability company (together
with its successors and assigns, “Landlord”) and United States Cellular Operating Company of Chicago, LLC, a

Delaware limited liability company, as successor in interest to PrimeCo Personal Communications, L.P. (together
with Its successors and assigns, “Tenant”).




