OFFICIAL COPY
N MR

THIS INSTRUMENT PREPARED BY Dock: 1227055041 Fee: $342.05
AND RETURN TO: Eugene "Gene" Moore RHSP Fee:$10.00
Robert C. Kenny Cook County Recorder of Deeds
Patrick T. Brankin Date: 09/26/2012 03:09 P Pg: 1of 72

Schain, Burney, Banks & Kenny, Ltd.
Three First National Plaza

70 West Madison Street

Suite 4500

Chicago, Minois 60602

THE ABOVE SPACE FOR RECORDER'S USE

VILLAGE OF PALATINE
SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT is made ¢nd entered into this_ 257 day of ﬂgedi , 2012,
by and between the VILLAGE OF PALATIN £, an.lllinois municipal corporation ("Village"), and K.
Hovnanian T&C Homes at Ilinois, LLC (d/b/2 K. Hovnanian Homes), or its nominee
("Developer").

WHEREAS, the Village is a body politic and corporate, duly orgariized and existing under
the laws of the State of Illinois; and

WHEREAS, the Village may exercise any power and perform any function pe: taining to its
government by virtue of 65 ILCS 5/1-1 et seq.; and

WHEREAS, the Village is a home rule unit under subsection (a) of Section 6 of Article Vi
of the [llinois Constitution and pursuant to said section, may exercise any power and perform any
function pertaining to its government and affairs for the protection of the health, safety, morals and
welfare; and

WHEREAS, the Developer is the contract purchaser of the approximately 2.7 acres of real
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estate located on the west side of Wilke Road, north of Northwest Highway and described on
Exhibit A, attached hereto and made part hercof by this reference (the "Property"); and

WHEREAS, Developer shall be responsible for the development of the Property and
installing all of the Project Improvements (as defined herein); and

WHEREAS, the Developer desires to develop the Property pursuant to the Plat of
Subdivision designated as Nick's Subdivision No. 2 (the “Subdivision”); said Plat of Subdivision,
recorded as Document No. 0611518050, is on file in the Office of the Village Clerk and is
incorperated into 1S Subdivision Improvement Agreement (hereinafter "Agreement") by this
reference, as though fully setdorth; and

WHEREAS, the Village kas recorded the Subdivision Plat and desires that this Agreement
is signed in order to ensure the complétisn of certain Project Improvements, as defined herein, in
accordance with the Code of Ordinances of the Village ("Village Codes"); as a condition to the
issuance of Development and Occupancy Permits for any building to be constructed on the
Property; and

WHEREAS, the definitions found in the Village Codes ghall apply to the terms used in this
Agreement.

NOW, THEREFORE, in consideration of the foregoing preambles, Ten and 00/100 Dollars
(510,00, and other good and valuable consideration, the receipt of which is ackuowledged, the
Village and Developer agree as follows:

1. INCORPORATION OF PREAMBILE,

The preamble is incorporated herein as if each and every one of its terms were set forth
herein.

2 RESTATEMENT OF PLANNED DEVELOPMENT.

The Village has reinstated the Nick’s Subdivision Planned Development and in

Lo
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furtherance thereof:

(a) Developer shall within 15 business days after closing on the Property: 1)
execule this Agreement; 2) provide to the Village a Project Improvement Letter of Credit or
cash deposit in the amount of Eighty Three Thousand One Hundred Fifty Three and
Ninety Five Hundreds ($83,153.95) Dollars; 3) provide to the Village a PD LOC or cash
deposit in the amount of One Hundred Thousand ($100,000.00) Dollars. The Village
adopted an ordinance (0-130-09) reinstating the Nick’s Subdivision No. 2 Planned
Developmerit-and the Nick's Subdivision No. 2 Planned Development was extended for a
period of three (5) wears to November 16, 2014, pursuant to Ordinance 0-139-09 and the
Village Code of Ordinancés.

(b)  Upon reinstatement, the Planned Development became subject to
conditions of the Planned Development which are attached hereto as Exhibit B and
incorporated by reference in this Agreeniert. Further, the Planned Development shall
conform substantially to the recorded Final Plat of Sabdivision (except as modified by this
Agreement); In addition, the Developer shall comply with the Village Code of Ordinances
including but not limited to Section 6-41 of the Village Cedof Ordinances regarding
monotony provisions.

The Engineering plans maintained in the office of the Vilic ge Engineer,
prepared by Haeger Engineering on May 11, 2005 with the latest revisicn date of
December 14, 2005, which have been approved by the Village except as such
Engineering plans may be changed to conform to Village Codes and Ordinances,
review comments from the Cook County Highway Department and the following
conditions:

(2) Developer shall provide to the Village a One Hundred Thousand

ted
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{$100,000.00) PD letter of credit in a form acceptable to the Village Attorney or a
cash deposit; and

(3) Developer shall provide to the Village an Fighty Three Thousand
One Hundred Fifty Three and Ninety Five Hundreds ($83,153.95) Dollars Project
Tmprovement Letter of Credit in a form acceptable to the Village Attorney or a cash
deposit; and

4 Prior to granting final occupancy for an individual house, a coach
lightsta'l be installed within the lot's front yard. The coach light shall be consistent
throughott the entire subdivision and shall match the existing coach lights on Lot 2
and Lot 10. This.will be a condition of each building permit for each lot on the
Property; and

(5) On or about'October 11, 2010, the prior owner submitted to the
Cook County Highway Departmient ("CCHD") the required CCHD permit
application and “Ravinia Circle & S. Wilke'®sad R.O.W. Modification Plans” dated
September 24, 2010, (final revision date of Ju ly 8, 2011) prepared by Haeger
Engincering LLC that reflects current site conditions and required subdivision
improvements moving forward. Said application and plans were deemed
acceptable and were approved by the Village on June 13, 2012. The ey eloper shall
diligently pursue and obtain a permit or other customary written form of approval
from the CCHD. Upon receipt of any written response from the CCHD, the
Developer shall respond back to the CCHD within fifteen (15) business days. The
Developer shall forward to the Village Engineer a copy of all correspondence sent
to and received from the CCHD. This process shall continue until a permit or other

customary form of written approval is issued by the CCHD for the “Ravinia Circle
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and 5. Wilke Road R.O.W. Modification plans”; and

(7) The Developer will keep the existing drainage culverts under the
north and south access points clean of any debris and sediment and will maintain
these culverts until the Project Improvements are acceptable by the Village. The
Ditch Work shown on the approved engineering plans that includes the removal of
one driveway and culvert, one driveway apron, the re-grading of the existing ditch,
tree removal and testoration will be completed upon receipt of a permit from
CCHE ) Upon issuance of a permit from CCHD, the Developer will provide the
Village with 2-construction schedule to complete the required improvements in the
5. Wilke Road rigit of way, which work shall be completed within sixty working
days (60) of CCHD perinit issuance, weather permitting. Per Section 108.04 of IDOT
specifications, a working dayis defined as any calendar day between May 1+ and
November 30™ inclusive, except tor Saturdays, Sundays and Legally recognized
Holidays.

(8) The Parties acknowledge that the final surface course of Ravinia Circle
will not be installed in the near future. The Parties also acknowledge a need to keep
Ravinia Circle in good repair during the time period before:the final surface course
is installed. Due to the present real estate market, the Parties tirterstand and
acknowledge that the time period prior to installation of the final surface course
may be longer than was typical in the past. As a result, the Developer agrees to
make necessary repairs to Ravinia Circle as needed from time to time pursuant to
the terms of this subsection.

(a) The former owner, and the Village Engineer marked the

areas of the existing binder course that were in need of immediate repair.
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These areas were saw-cut and patched by former owner in accordance with
the applicable provisions of the Standard Specifications for Road and Bridge
Construction prepared by IDOT, current edition, and the requirements of
the Village.

(b)  The Developer and Village shall perform yearly inspection
of the binder course and delineate the mutually agreeable areas, if any, that
need to be patched. The inspections shall occur in April of each calendar
year with required binder patching being perform by June 1 of that calendar
year.

(c} The inspections of the binder course and binder patching
shall continue until such time that the surface course is installed as outlined
in subsection 9 below.,

(d)  If conditions reuire, additional inspections shall also occur
in the fall, with the required work {o'be performed on the later to occur of
October 15; or within 30 business days of \notice to Developer from the
Village of required repairs. Failure to complete e binder course patching
by that date shall result in the Village calling Developér's letter of credit or
cash deposit in the amount determined by the Village Lpgineer to be
necessary to complete the patch work prior to the end of the saspective
asphalt construction season.

(e) The Developer and Village agree that the final surface course
will not be installed until such time as it is mutually agreed to by both
parties, but in no event later than the date of issuance of the last temporary

or final occupancy certificate is issued for the last home in the subdivision.
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) Prior to the installation of the final surface course, the

Developer shall complete the work plan set forth in “Ravinia Circle Binder

Repair Work Plan & Special Provisions” attached hereto as Exhibit “C”.

(9) (a) Concurrently with the execution of this Agreement,
Developer and its mortgage lender shall execute and deliver to the Village at the
Village's sole cost and expense (The Village acknowledges that the plat submitted
oy-Tarsitano and recorded by the Village did not conform to the PUD ordinance)
the wivdar of the Plat of Dedication prepared by Haeger Engineering, dated May 10,
2010, for Lo's1, 3 and 9 both inclusive and Lots 11 and 12 both inclusive dedicating
(10) feet of land for Ravinia Circle right of way to the Village; and provide the
Village with the mylar/of said Plat of Dedication suitable for recordation by the
Village except for the requiréq Village signatures for the Plat which the Village shall
obtain,

3. INSTALLATION OF IMPROVEMENTS

The Developer shall furnish at its own cost and expensc all necessary materials, labor, and
equipment to complete the improvements required by the Village Codes: These improvements are
defined in the Village Subdivision Regulations (Appendix B of the Village Codes) and depicted in
the final cngineering plans (Exhibit D) and may include some or all “oi the following
improvernents: streets (public and private), sidewalks, traffic controls devices and utilities, street
lighting, sanitary sewer system, storm sewers and storm water detention systemn, water supply
system, soil erosion and sedimentation control, tree preservation, Ravinia Circle parkway trees and
all other improvements identified in either the Village Codes or in the ordinances approved by the

Village Council in connection with the development (hereinafter collectively designated, “Project

tmprovements”).  All these Project Improvements shall be in accordance with the standards,
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specifications and requirements of the Village. The Project Improvements are indicated on Fxhibit
D attached hereto and made a part hereof and are depicted on plans which have been prepared by
Hacger Engineering, dated May 11, 2005, last revision December 14, 2005, including, without
limitation, the Project Completion Plans (Ravinia Circle and South Wilke Road ROW Modification
Plans), dated September 24, 2010, last revision July 8, 2011 who are registered professional
engineers. Notwithstanding anything to the contrary contained herein or in the Village Codes, a
large majorily.Obexisting trees are required to be removed as they are located within the proposed
building footprint aiilareas to be regraded. All trees to be preserved or removed are identified on
the Preliminary Grading/and Tree Preservation Plan, Sheet 1 of 1, prepared by Haeger
Engineering, dated October 31, 2011 and revised November 2, 2011, attached hereto as Exhibit E.
The only trees which are required to(be planted or replanted are parkway trees along Ravinia
Circle that have not been installed are damaged during construction, or are dead.

4. SECURITY FOR PROJECT IMPRGVEMENTS.

Attached hereto as Exhibit F, is a complete cost esirnate prepared by the project enginecr,
for the construction of the Project Improvements described i4 Faragraph 3 hereof. Upon the
execution of this Agreement, the Developer will deposit with the Village Manager good and
sufficient security, either in the form of a letter of credit in a form acceptable 1o the Village Attorney
or a cash deposit, in a form acceptable to the Village Attorney for the completion of the Project
Improvements as set forth in Section 9.02(a)(2) of the Subdivision Code (“Security Insurumpent”) in
an amount equal to Fighty-Three Thousand One Hundred Fifty-Three and Ninety-Five
Hundredths (583,153.95) for the Project Improvement Letter of Credit, Developer shall also

provide the Village Manager with a PD Letter of Credit or cash deposit, in the amount of

$100,000.00.

5. ARCHITECTURAL PLANS.




1227055041 Page: 9 of 72

UNOFFICIAL COPY

The Development shall conform substantially to (i) the recorded Final Plat of Subdivision,
{except as modified below); (i) architectural renderings submitted by Developer and approved by
the Village; Planned Development Ordinance #0-182-05, as amended, and (iii) The Village Code of
Ordinances Section 6-41 of the Village Code Ordinances regarding anti-monotony provisions,
except as such may be changed or modified to conform with Village Codes and Ordinances; and
(iv) this Agreement,

6. RECORDATION OF PLAT.

The final piaroi subdivision for Nick's Subdivision No.2 was recorded as Document No.
0611518050 and the plat of dedication prepared by Haeger Engineering, dated 11/18/2011, 2011
was recorded as Document No.118222078. The Village planning staff will use their best efforts
to obtain the required signatures of the bwners and mortgagors of Lots 2 and 10 on the Plat of
Dedication for said lots in order to provide a 50-foot right-of-way dedication for Ravinia Circle
in front of those two lots. No permits of any kind will be withheld from Developer for failure to

obtain signatures on the Plat of Dedication from the requied persons or entities of Lot 2 or Lot

10.

7. REDUCTION OF SECURITY.

Reduction of security shall be accomplished consistent with the requurements set forth in
the Village Codes.

8. VILLAGE ENGINEER'S APPROVAL.

All work related to the Project Improvements shall be subject to inspection and approval of
the Village Engineer, and his written approval thereof shall be a condition precedent to release of
or reduction of the Security Instrument, The approval provided for in this paragraph shall not
constitute final acceptance of any or all of the Project Improvements.

9. REIMBURSEMENT FOR COSTS.
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The Developer shall pay the Village for all plan reviews, inspections and other fees
applicable to the Developer from the date of this Agreement forward, as required by the Village
Codes. Fayment is to be made within thirty (30) days of receipt of the Village’s invoice.

10.  INSURANCE.

Prior to commencement of any work provided for herein, Developer and/ or its contractor
shall furnish the Village with evidence of insurance providing for workers' compensation and
emplover's liabifity insurance, mcluding occupational disease coverage and comprehensive
liability insurance w'egver said work in the following amounts:

(a) Workers’ compensation (statutory limits);

(b)  Employer's liabitsty (limits $1,000,000.00/$2,000,000.00) including liability for injury
or death of Village's >mployees;

(©) A minimum of Two Hundred Fifty Thousand and 00/100 Dollars (5250,000.00) for
mjury to one person;

{(d) A minimum of Five Hundred Thousand and 00,100 Dollars ($500,000.00) for injury
to more than one person; and

(e) A minimum of One Hundred Thousana snd 00/100 Dollars ($100,000.00) for
property damage,

the above amounts being the minimum for each accident. Said certificatos of insurance shall name
the Village as an additional insured with respect to construction of the Project Improvements
covered by this Agreement.

11. INDEMNIFICATION OF VILLAGE.

The Developer hereby agrees, to the greatest extent permitted under llinois law, to
indemnify and hold harmless the Village, its agents, servants, and employces, and cach of them,
against all loss, damage, attorney's fees or expenses which they may sustain or become liable for on
account of injury or death of persons, or on account of damage to or destruction of property

resulting from the performance of work under this Agreement by the Developer or its contractors

10
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or any employee or subcontractor of any of them, or by the Village, its agents, servants, or
employees, or due to the condition of the premises or other property of the Developer upon, about,
or in connection with which any work incident to the performance of the terms of this Agreement
is carried on except for any willful act or omission by the Village, its agents, servants, employees or
contractors,

12. PERFORMANCE GUARANTEE.

The eveloper for the Project Improvements herein specified guarantees that the
workmanship and” :uaterial furnished under the specifications and used in said Project
tmprovements will be twpished and performed in accordance with well-known, established
practice and standards recogmized by engineers in the trade. All such Project Improvements shall
be in conformance with industry standards and the approved engineering plans attached as
Exhibit D new and of the best grade of ther respective kinds for the purpose. All materials and
workmanship will be guaranteed by the Developer for a period of one (1) year from the date for
final acceptance by the Village (“Guarantee Period”).

There shall be retained by the Village, under the Securi y Instrument, an amount equal to
ten percent (10%} of the amount of the Security Instrument as a perferinanee guarantee, as set forth
n Section 9.02(a)(3) of the Subdivision Code,

The Developer shall make or cause to be made, at its own expense, atty apd. all repairs
which may become necessary under and by virtue of this performance guarantee, ant ghall leave
the improvement in good and sound condition, satisfactory to the Village and the Village Engineer,
al the expiraticn of the Guarantee Period,

Further, if during said Guarantee Period, the unprovement shall, in the opinion of the
Village Engineer or Village, require any repairs or renewal which, in his or its judgment are

necessitated by reason of settlement of foundation, structure, or backfill, or other defective

1
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workmanship of materials, the Developer shall, upon notification by the Village Engineer or
Village of necessity for such repairs or renewals, make such repairs or renewals at its own cost and
expense. Should the Developer fail to make repairs or renewals within a reasonable time following
writlen notification thereof from the Village, in each case taking into account winter weather
conditions, thereof from the Village, or fail to start working within thirty (30) days after such
notification, the Village may cause such work to be done, either by contract or otherwise, and the
entire cost and’expense thereof shall be paid and deducted from the amount retained in the
Security Instrumeni=hiould such cost and expense exceed the amount retained or remaining in
the Security Instrument, the Developer shall pay such amount of excess to the Village.

13. COMPLETION OF PROJECT IMPROVEMENTS.

{a) The Developer shall cause the Project Improvements to be completed within three
(3) years from the date hereof, or, in the alicrnative, maintain, extend, or substitute the Security
Instrument in the fall amount provided therein, less any reductions theretofore from time to time
approved by the Village, until such time as said Project improvements are completed. Streets,
frees and sidewalks shall be installed from time to time as buildings within the development are
completed, subject to winter weather conditions. Developer shall cause its engineers to correct
drawings to show work as actually constructed, and said engineers shall turri over original tracings
thereof to the Village as and for the Village's property. In the event Developer fatk or refuses to
cause the extersion or substitution of the Security Instrument to be delivered to the Villaganot less
than thirty (30) days prior to said expiration date, the Village shall have the right, but not the
obligation, to draw upon the Security Instrument then in force in accordance with the provisions
contained therein to complete said Project Improvements.

(b) Upon completion of any Project Improvement and, further, upon the submission to

the Village of a certificate from the engineering firm employed by the Developer stating that the

12



1227055041 Page: 13 of 72

UNOFFICIAL COPY

said Project Jmprovements have been completed in conformance with this Agreement, Village
ordmances, the final engineering plans and specifications relative thereto, and any applicable
Agreements and all state and federal laws and standards, the Village Engineer shall, within seven
(7) business days after the Village receives the aforesaid certification from the Developer's engineer
cither: (i} recommend to the Village's corporate authoritics final acceptance of said Project
Improvement; or (1) designate in writing to Developer all corrections or alterations which shall be
required to oblan a recommendation of final acceptance of said Project Improvement, specifically
cifing sections of the{inal engineering plans and specifications, the applicable ordinances or this
Agreement, any applicable_Agreement or state or federal law or standard, relied upon by said
Village Engineer. Should the Viliage Engineer reject any Project Improvement, or any portion or
segment thereof, for a recommendation of final acceptance, the Developer shall cause to be made
to such Project Tmprovement such correctiors or modifications as may be required by the Village
Engineer. The Developer shall cause the Project Improvements to be submitted and resubmitted as
herein provided until the Village engineer shall recomend final acceptance of same to the
corporate authorities of the Village and the corporate authorifies shall finally accept same. No
Project Improvement shall be deemed to be finally accepted until the corporate authorities shall, by
appropriate resolution, finally accept same.

Upon completion and as a condition of final acceptance by the Village, Deveioper agrees to
convey and lransfer those improvements, which are deemed by the Village to B¢ public
improvements to the Village by appropriate bill(s) of sale.

14, COMPLIANCE WITH LLAWS AND ORDINANCES.

Notwithstanding this Agreement, in the event an existing valid ordinance of the Village
was overlooked at the date hereof, the Developer, upon notice from the Village, and prior to

acceptance of the Project Improvements, shall install or perform the improvement or work so
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required unless otherwise provided in the documentation referenced in this Agreement; further,
any law or ordinance which shall be passed by the Village after the date of this Agreement, which
is a law or ordinance directed to life-safety consideration, shall apply to the Property as of the
cffective date of said law or ordinance unless a building permit has been issued, in which case
work may be completed pursuant to that building permit. However, should the "life-safety"
ordinance contain a retroactive clause and an occupancy certificate has not been issued, the
building shall-ve brought into conformance with the retroactive ordinance. All future work for
which building perziits have not been issued shall comply to said life-safety law or ordinance.

15. LIEN WAIVERS.

The Developer shall “nirnish  the Village with a contractor's affidavit showing all
subcontractors and materialmen and ¢opies of lien waivers that all persons who have done work
for Developer, or have furnished matevialst Developer under this Agreement, and are entitled to
a lien therefor under any laws of the State of Illinois, have been fully paid or are no longer entitled
to such lien.

16 OCCUPANCY PERMITS.

It is agreed that no final occupancy permits shall be issoed for any building in said
subdivision commencing on the date of this Agreement until all Project Imptovements required for
such building by this Agreement, except for final surface course of roads, sidewaiks, and parkway
trees have been completed. Parkway trees and other seasonal improvements for a subdivided lot
shall be installed within six (6) months from the issuance of an occupancy permit for such lot.
Temporary occupancy permits may be issued prior to the completion of any of the Project
[mprovements when deermed appropriate by the Village in accordance with applicable Village
Codes. However, a certificate of occupancy must be obtained within six (6) months from the date

of receipt of the temporary occupancy permit. Occupancy permits may be issued for model home

14
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faciltitios used for construction and sale purposes only and not for regular residential habitation
prior Lo the completion of the improvements. However, all model homes are subject to the
requirement of obtaining a special use permit. The Village hereby acknowledges and agrees that,
other than the submission of building plans in a manner acceptable to the Director of Community
Services, there are no conditions precedent to Developer's ability to secure a building permit for the
construction of improvements on the Property.

17. MAINTENANCE OF PROJECT IMPROVEMENTS.

The Deeveioped shall be responsible for the maintenance of the Project Improvements until
such time as they are acepted by the corporate authorities of the Village. This maintenance shall
include routine mainfenance as‘well as emergency maintenance such as sewer blockages and
waler main breaks. If the Developer fals to maintain the Public Improvements, the Village shall
have the right, but not the duty, to undérake such maintenance, Developer hercby agrees to
reimburse the Village its costs for the performance 0f this maintenance or repair upon receipt of an
invoice from the Village setting forth said cost to the Village

18. DAMAGE TO PROJECT IMPROVEMENTS.

Peveloper shall be responsible for any and all damage to the-Lrgiect Improvements, which
may occur during the construction of the Project trrespective of whether the Project Improvements
damaged have or have not been finally accepted hereunder. Developer shall teplace and repair
damage to the Project Improvements installed within, under or upon the Property resuliing from
construction activities by Developer, its successors or assigns and its employees, agents,
contractors or subcontractors during the term of this Agreement, but shall not be deemed hereby to
have released any other party from liability or obligation in this regard. Developer shall have no
obligation with respect to damage resulting from ordinary use, wear and tear occurring after final

acceptance.

15
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19. RELEASE OF SECURITY INSTRUMENT.

At the expiration of the Guaranty Period, the amount retained in the Security Instrument,
less any and all necessary expenses which have been incurred by the Village in connection with the
maintenance of the Project Improvement, other than the ordinary and usual care and maintenance
thereof for any improvement of such type and age, shall be released by the Village and the Security
Instrument shall be terminated.

20. VILLAGE REMEDIES.

(a) From and after the date on which the Village’s Engineer notifies the Developer, n
writing, that the Developor-is in default of any of its obligations under this Agreement, the
Developer shall pay to the Viilage, upon demand, all of the Village’s fees, costs and expenses
incurred in enforcing the provisions (of this Agreement against Developer, including, without
limitation, engineers’ and attorneys’ fees, costs and expenses, and if any litigation is instituted as
part of such enforcement, any court costs and filing f2es in addition to the attornevs’ fees incurred
therein.

(b)  The Village shall have the right to pursue any and ¢ll remedies at law or in equity
against the Developer, including, but not imited to drawing on the Security Instrument, pursuing
all remedies at law to recover all costs owed by the Developer, ortan action for specific
performance of Developer’s obligations under this Agreement.

(¢) The rights and remedies of the Village as provided herein, in the Viiage Codes
and/or in any agreements between the Village and Developer regarding the Subdivision, shall be
cumulative and concurrent, and may be pursued singularly, successively, or together, at the sole
discretion of the Village, and may be exercised as often as occasion thereof shall arise. Failure of
the Village, for any period of time or on more than one oceasion, to exercise such rights and

remedies, shall not constitute a waiver of the right to exercise the same at any time thereafter or in

16
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the event of any subsequent default. No act or omission of the Village, including specifically any
failure to exercise any right, remedy or recourse, shall be deemed to be a waiver or release of the
same; any such waiver or release shall be effected only through a written document executed by
the Village and then only lo the extent specifically recited therein. A waiver or release with
reference to any one event shall not be construed as a waiver or release of any subsequent event or
as a bar to any subsequent exercise of the Village's rights or remedies hereunder. Except as
otherwise spexitreally required, notice of the exercise of any right or remedy granted to the Village
18 not required to'be'given,

21.  BINDING I'EFECT.

This Agreement shall be binding upon all parties, their successors, assigns, and grantees.

22, CONTINUITY OF OBLIGATIONS.

{a)  This Agreement shall inure @ the henefit of and shall be binding upon Developer's
successors in litle, and shall be binding upon the Village and the successor Corporate Authorities
of the Village and any successor municipality.

(b) Developer acknowledges and agrees that the oliigations assumed by it under this
Agrecment shall be binding upon it and any and all of its respective-heivs; successors, and assigns
and the successor record owners and/or successor Developers of all or anyportion of the Property.
For purposes of this section, Developer’s obligations shall not be assumed by a prachaser of a
single family home, townhome or condominium who is a third party purchaser froni aeveloper.
To assure that such heirs, successors, and assigns have notice of this Agreement and the

obligations created by it, Developer agrees:

(i) that this Agreement shall be recorded with the Cook County Recorder of
Deeds;

(ii) to require, prior to the transfer of title to all or any portion of the Property,
the transferee of said portion of the Property to be bound by the provisions
of this Agrecment pursuant to the execution of an Assignment and

17
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Assumption Agrecment (the "Assignment and Assumption Agreement"),
said Assignment and Assumption Agreement to be in a form substantially
in contormance with Exhibit G attached hereto and made a part hereof. The
Village agrees that upon a successor becoming bound to the obligations
created herein by execution of the Assignment and Assumption Agreement,
the obligations of Developer or other predecessor obligor under this
Agreement shall be released to the extent of the successor's interest in the
Property. Developer agrees to nolify the Village in writing at least thirty
(30) days prior to any date upon which Developer transfers a legal or
beneficial interest in any portion of the Property to a transferee. Developer
or any other predecessor obligor shall, not less than seven (7) business days
prior to the effective date of the Assignment and Assumption Agreement
becoming enforceable against the Village, provide the Village with a fully
exccuted copy of the hereinabove required Assignment and Assumption
Agreement by the transferee to be bound by the provisions of this
Agreement. Security previously posted for subdivision mmprovements by
the Developer or other predecessor obligor, shall not be released by the
Villageintil a suitable substitute is provided by the successor and is
accepted 1 writing by the Village. In the event any transferce or Developer
requires prcof that a particular provision of this Agreement has been
satisfied, the Village agrees to issue a written statement as to which
provisions of this RAgrecment, if any, have been satisfied.

(<} All the terms and conditions of (this' Agreement shall constitute covenants running

with the land.

23. AMENDMENTS.

All amendments to this Agreement shall be in writing apd-approved by the Mayor and
Village Council. Village ordinance provisions in effect at the time of s equest for amendment
shall apply, unless otherwise expressly specified.

24. COUNTERPARTS.

This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original, and all of which, when taken together, shall constitute one Agreement,

25. GOVERNING LAW.

This Agreement shall be interpreted and construed in accordance with laws of the State of
Hiinois.
26.  NOTICES.

18
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All Notices hereunder shall be in writing and must be served either personally or by
registered or certified mail to:

(a) The Village at: Village Manager
Village of Palatine
200 E. Wood Street
Palatine, Illinois 60067-5346; and

(b) Developer at:
Scott Barenbrugge
Land Acquisition Manager
K. Hovnanian Té&C Homes at Hlinois, LLC
1806 5. Highland Avenue
Lombard, Illinois 60148

With a copy to: Vincent M. Rosanova
Rosanova & Whitaker, Ltd.
23 W, Jefferson Ave., #200
Naperville, Iflinois 60540

IN WITNESS WHEREOF, the Village has) caused this Agreement to be executed by its
Mayor and attested by its Clerk as of the date first abcve written.

VILLAGE GF PALATINE, an Illinois municipal

corporation 5
/
v ) Pé

V.

[ts: ayor
ATTEST: N ;/

7l
Gy .
Its: Vi]lage_\Clerk T
DEVELOPER

By:

Its:

19
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All Notices hercunder shall be in writing and must be served either personally or by

registered or certified mail to;

{a) The Village at:

(b)  Developer at:

With a copy to:

Village Manager

Village of Palatine

200 E, Wood Street

Palatine, lllinois 60067-5346; and

Scott Barenbrugge

Land Acquisition Manager

K. Hovnanian T&C Homes at {llinois, LLC
1806 5. Highland Avenue

Lombard, lllinois 60148

Vincent M. Rosanova
Rosanova & Whitaker, Ftd.
23 W. Jefferson Ave., #200
Naperville, [llinois 60540

IN WITNESS WHEREOF, the Village has caused this Agreement to be execated by its

Mayor and attested by its Clerk as of the date first abéve swritten.

ATIEST:

Mg -

it Vitlagh Clerk

VILLAGE OF TALATINE, an Illinois municipal
corporation

By: [/
Its: Mayor
DEVELOPER

19
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STATE OF ILLINOIS )
}ss
COUNTY OF )

I, the undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that . m Schwcv\"f%- (Name), Mayor of the Village of Palatine
("Village"), personally known to me to be the same person whose name is subscribed to the
foregoing instrument, as such Mayor appeared before me this day in person and acknowledged
that (s)he signed and delivered the said instrument, as his/her own free and voluntary act and as
the free and woluntary act of said Village, for the uses and purposes therein set forth; and the
Village Clerk, as‘custodian of the seal of said Village, did affix the corporate seal of said Village to
said instrument, s 'bis/her own free and voluntary act and as the free and voluntary act of said
Village, for the usesand purposes therein set forth.

GIVEN under my Maid and Notarial Seal this 2] day of Zggg 9;L§T , 2012.

A L 7 )

8 COFFICIAL SEAL® § “ "
3 DORS K SaDIK (—DM&//’ /!)/ : %Jvé/

“tety Moulic, State of (llinoks .7
©o.omnessaie cxpires 10/08/12 NOtary Public
R

-
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STATE OF ILLINOIS )

) ss
counTy oF D Higs-

I, the undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Andy Konovedott (Name), Divtsion. Presidesd  (Title) of K.
IHovnanian T&C Homes at Illinois, LLC (d/b/a K. Hovnanian Homes) (“Developer”), personally
_ known _fo me to be the same person whose name is subscribed to the foregoing instrument as such
—Di Vl;t_@;—?]ﬂ(“qﬁf (Title), appeared before me this day in person and acknowledged that (s)he
signed and’delivered the said instrument, as his/her own free and voluntary act and as the free

and voluntaryact-of said limited liability company, for the uses and purposes therein set forth,

GIVEN undermy hand and Notarial Seal this Eaday of AUEUAT 2012,

20
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EXHIBIT

EXHIBIT “A”
LEGAL DESCRIPTION

LOTS 1,3,4,5,6,7,8,9, 11, AND 12 (N THE P.U.D. PLAT OF NICK’S SUBDIVISION NO.
2, BEING A PLANNED UNIT DEVELOPMENT OF LOTS 105, 106, 107 AND 108 OF
ROBERT BARTLETT'S ARLINGTON CREST ESTATES, BEING A SUBDIVISION OF
PART OF THE 4 OF SECTION 24, AND PART OF THE NORTHEAST Y% OF SECTION 25,
TOWNSHE" 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING-TO THE PLAT THEREOF RECORDED APRIL 25, 2006 AS DOCUMENT
NUMBER 0611512050, EXCEPTING THEREFROM THAT PART OF THE LAND TAKEN
FOR WIDENING “JF RAVINIA CIRCLE BY PLAT OF DEDICATION RECORDED
NOVEMBER 16, 2011 435 DOCUMENT 113222078, IN COOK. COUNTY, ILLINOIS.
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EXHIBL

b

ORDINANCE NO. 0-78-12

AN ORDINANCE ANFNDING PLANNED DEVELOPMENT ORDINANCE #0-1 82-05,
AS AMENDED NICK'S SUBDIVISION — S. RAVINIA CIRCLE (CASE NO. 12-50)

Published in pamphlet form by authority of the
Mayor and Village Council of the Village of Palatine
on June 4, 2012
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ORDINANCE NO.__ 0-78-12

AN ORDINANCE AMENDING
PLANNED DEVELOPMENT ORDINANCE #0-182-05, AS. AMENDED
NICK'S SUBDIVISION — S. RAVINIA CIRCLE {CASE NO. 12-50)

WHERFKAS, Planned Development Ordinance #0-182-05 granted a Planned
Development approval for a 12-lot single-family residential development; and

WHEREAS, Ordinance #0-112-11  transferred the development
responsibilities Lennar to ainend the Planned Development and to reinstate the

Planned Development #0-182-05; ar.d

WHEREAS, Lennar Carp. now  groposes to transfer the development
responsibilities to K. Hovnanian Homes to cuimplete the construction and sale of

the remaining ten home sites, and

WHEREAS Lennar Corp., received approval to charge the front and rear
yard setbacks for Lots 1 and 9 from 20 feet to 18 feet, for tha following legally
described property, said sethack changes are now not needed an2 the original

setbacks for these lots will be adhered to, and

WHEREAS, K. Hovnanian is requesting to reduce the interior side yard
setbacks from 10 feet to 9 feet for Lots 4, 5, 6, and 11 for the following legally

described property:

Lots 1 through 12 in Nick’s Subdivision, being a subdivision of part of the
Southeast quarter of Section 24, and part of the Northeast quarter of
Section 25, Township 42 North, Range 10, East of the Third Principal
Meridian, in Cook County, lllinois.

5/31/2012 10:25 AM
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NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Village Council of

lage of Palatine, lilinois acting in the exercise of their home rule power:

SECTION 1: That the Nick’s Subdivision Planned Development Ordinance

#0-182-05, as amended, shall be amended to allow interior side yard setbacks of 9

feet instead of 10 feet for Lots 4,5, 6,and 11 is hereby granted, subject to the

foltow

1.

ing conditions:

All of the «xisting conditions of the Planned Development #0-182-05, as
amended, sha'l.remain in full force and effect, except as such plans may he
changed to confoem to Village Codes and Ordinances.

The attached site sian (Exhibit ‘A’) shall be amended to reflect interior side
yard sethacks of 9 fee! lnstead of 10 feet for Lots 4, 5, 6, and 11 and the
attached elevations shall he allowed, except as such plans shall be
amended to conform to Village Codes and Ordinances.

K. Hovnanian Homes shall exeZute the required securities and letters of
credit in a manner acceptable to the Village Attorney.

SECTION 2: This ordinance shall be in ful farce and effect from and after is

passage and approval as provided by law.

PASSED: This _4 day of June , 2012

AYES:

6 NAYS: o ABSENT: o PASS: o

APPROVED by me this 4 day of June , 2012

s

Maﬂr of the Village of Palafine

ATTESTED and FILED in the office of the Village Clerk

this

—_——

4 day of June , 2011

Village Clerk/

513172012 10:25 AM 2
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ORDINANCE NO. 0-182-05

GRDINANCF. GRANTING FINAL PLANNED DEVELOPMENT
APPROVAL FOR THF PROPERTY AT 714 & 728 S. WILKE ROAD
(ROBERT BARTLETT"S ARLINGTON CREST ESTATES SUBDIVISION)

(CASE NO.05-81) A)/Crcs SiB,

&y( ) Villa -
S0 020 ) (0 age Clerk's Office

oSS Village of Palatine

: 5/ 47(;'7' 053 - : 200 E. Woog Street

F'alatine, IL 60087

Published in pamphlet form by authority of the
Mayor and Village Council of the Village of Palatine
' On September 19, 2005
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ORDINANCE NO. 0-182-05

AN ORDINANCE GRANTING FINAL PLANNED DEVELOPMENT APPROVAL
CP. THE PROPERTY AT 714 AND 728 S. WILKE ROAD
(ROBERT B#ARTLETT’S ARLINGTON CREST ESTATES SUBDIVISION)
{CASE NO. 05-61)

WHEREAS, upon petition-of owners of said property, hearings were held by
the Plan Commission of the Vilage of Palatine on September 6, 2005 in
accordance with the Zoning Ordinance oi the Village of Palatine, in such case
made and provided, and said Plan Commission, having made its findings in a
report to the Mayor and Village Council of the ‘Vi!age of Palatine regarding a
request for Final Planned Development approval.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Village Council of
the Village of Palatine, Cook County, lllinois, acting in the exercisc of their home
rule power:

e SECTION 1: That_final_approva I_of a Planned_Development_is_here hy

granted pursuant to Section 13.05 of the Palatine Zoning Ordinance for the real
estate described as follows, to wit:
Lots 105, 106, 107 and 108 of Robert Bartlett's Arlington Crest Estates
being a subdivision of part of the Southeast quarter of Section 24 and part

of the Northeast quarter of Section 25, Township 42 North, Range 10 East of
the 3rd Principal Meridian, City of Palatine, Cook County, IHinois

AR d A sy a e ma



1227055041 Page: 34 of 72

UNOFFICIAL COPY

~-commonly —known—as—7H—and—-728-5—Wilke—Road—{PIN-# 0224407« —

020/053/054/055/056/057/058).

SECTION 2: That final approval of a Planned Development is hereby

granted to the above described property pursuant to Section 13.05 of the Palatine

Zoning Ordinance, subject to the following conditions:

1) The Plarnzd Development shall substantially conform to the site plan
attached hereto as Exhibit ‘A’, the architectural plans attached hereto as
Exhibit ‘B’, and.in= Engineering plans attached hereto as Exhibit ‘C’, except
as such plans may ke changed to conform to Village Codes and Ordinances
and the following corid’tinns:

2) A $100,000 letter of credit'shall be submitted in a manner acceptable to the
Village Engineer.

3) Aletter of credit in the amount ©¢.3189,516.80 shall be submitted in a manner
acceptable to the Village Engineer.

4) Review fees in the amount of $6,030 sihzll be submitted.
5) Sidewalks shall be installed pursuant to 'Viiinge specifications.

6) Prior to granting final occupancy for an indiviriual house, a coach light shall
be installed within the lot‘s front yard. The Village may require additional
street lights to be installed at the developer’s expens# at the intersection with
Wilke Road if deemed necessary by the Village.

7) All existing wells and septic systems shall be properly abanadoned.

8) Rear yard easements shall be provided for utilities. The Plat of Subdivision
shall be revised accordingly.

9) The road culverts should be RCP.
10) The engineering plans shalf be revised to include the Village’s standard curb

& gutter design.

11) The cost estimate should include parkway trees and TV'ing the sanitary
sewer.

12) MWRD, IEPA, NPDES, and CCHD permits shall be submitted.

13} Any fence constructed along the Wilke Road frontage shall be of an open and
wrought iron type style meeting the required setback and landscape
requirement and be uniform in appearance with any other instalied fences.

14) The plans shall be revised to include a 50 foot right-of-way with minimum
front yard setbacks of 20 feet from the internal road.

09/19/2005 9:15 PM 2
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SECTION 3: That the peftition for final planned development, a copy of the
public notice, be attached hereto and form a part of this ordinance.
SECTION 4: This ordinance shall be in full force and effect upon passage and

approval as provided by law.

PASSED: This,_19 day of September , 2005

AYES: 4 ““gays: 1 ABSENT: 1 PASS; 0
APPROVED by me this __ 19 day of September , 2005

Mayor of the Village of Palatine

ATTESTED and FILED in the office o' the Village Clerk this __19 _day of
September , 2005

\ i 4

Village Clerf

(9/19/2005 9:15 PM 3
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FROM :J¥ames R Burnes Rssociates FAX NO. 1815 455-2195 - Apr. Bl 2684 B9:53RM P1
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FROM :James R Hyrnes AsSociates FaX NO. 1815 4552195 fApr. @1 26884 BR:55AM P2
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DESCRIPTION: Consideration of a Minor Planned Development Amendment for the Nick's Subdivision
Planned Development to permit 2 change in the approved builder and the approved product line, and
interior side yard setback reductions for Lots 4, 5, 6, and 11 for this Planned Development on S. Ravinia
Circle

(K. Hovnanian —CaseMNo.12-50)

COMMITTEE ACTION: DATE:

BACKGROUND:

The Subject Property consists of 12 single-family residential lots. Presently, two of the residences are
built and occupied. The remaining lots are vacant and unimproved. The Petitioner, K. Hovnanian
Homes, proposes 1o purchase the development from the current developer, Lennar Corp., and complete
the remaining homes and project improvements. The Petitioner is seeking approval of the following:

Transfer o1 davelopment responsibilities from Lennar Corp. to K. Hovnanian Homes and a
Minor Planned Development Amendment to permit a change in the approved builder, the
approved prodiuc! line (changing from the previous developer’s elevations to K.
Hovnanian’s elevaiions), and interior side yard setback reductions from 10 feet to 9 feet
for Lots 4, 5, 6, and 17 Yor Nick’s Subdivision

ANALYSIS:

* Nick’s Subdivision was originally appraved in 2005 by Ordinance #0-182-05. The original builder
constructed and sold two homes. Tha development rights were subsequently transferred to Lennar
and a minor amendment to the Plannec Davelopment occurred in November 2011. Lennar is now
under contract to sell the development to i{_\Hovnanian Homes

¢ K. Hovnanian Homes has submitted a letter requesiing to transfer the subdivision and development
responsibilities from Lennar to K. Hovnanian Hornesto complete the remaining project
improvements and sell the finat 10 home sites.

» K. Hovnanian Homes is also seeking to amend the product line for the remaining lots to reflect their
own models. K. Hovnanian's line will comply with alf of the Plarned Development reguirements and
conditions, including Chapter 6 and the Village’s Monotony Codr. The new developer is requesting
interior side yard setback reductions of one foot (from 10 feet to 2-feat) for Lots 4, 5, 6, and 11.

» K. Hovnanian does not require the previous relief granted to Lennar ior'Lists 1 and (front/rear yard
setback relief to accommodate a side load garage) and the proposed oifdinance rescinds that
approval and returns the setbacks to those originally approved in 2005.

¢ Prior to this request coming to the Village Council, K. Hovnanian met with staff o cizcuss the
existing Planned Development and conditions. Also, K. Hovnanian contacted or et with the
existing homeowners in this development, as well as an adjacent property owner to introchice their
proposed involvement in the subdivision.

» K. Hovnanian will submit replacement letters of credit and execute a replacement Subdivision
improvement Agreement. The previous Petitioner already received a Planned Development
extension that remains active until November 2014,

ALTERNATIVES:

1. Recommend approval of the Minor Planned Development Amendment.
2. Do not recommend approvat of the Minor Planned Deveiopment Amendment,

RECOMMENDATION:

Staff recommends approval of the Minor Planned Development Amendment, subject to the attached
ordinance and conditions.

ACTION REQUIRED:

Consider an ordinance approving a Minor Planned Development Amendment to permit a change in the
approved builder, the approved product line (previous developer's elevations to K. Hovnanian Homes’
elevations), and granting an interior side yard setback reduction from 10 feet to 9 feet for Lots 4,5, 86,
and 11.
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>>> Kevin Anderson 05/01/2012 10;33 AM->>>

Ben:

Please see the attached clean and redline ver<iors of the Subdivision Improvement Agreement for Nicks
Subdivision, as compared to the latest document prepared by the previous contract purchaser, Lennar. We met
the two existing residents on Aprit 13th to disclose our involvement with the deal and talk through any and all
concerns they may have. They were supportive of a ccmpleted development, and we will stay in dlose contact
with them as we move forward.,

Also attached are the exterior elevations proposed for the subdivision, which we understand will need to be
reviewed and approved by the Village Board. Based on the 56 width.of 2 of the 4 floorplans, we are requesting
a 1 variance to the sideyard setbacks on Lots 4, 5, 6 & 11. Reduciig the sideyard from 10 to 9 on these four *
lots will allow us to reduce lot fit restrictions and minimize monotony of flzsrplans and elevations on the site. As
previously discussed, we will NOT require any front or rear yard setback varia’ions on Lots 1 & 9, which Lennar
would have required. Our Bowman floorplan is 38 deep, and fits on these 10%5 ¢5 platted.

Once Village Staff has had a chance to review, please let us know if a more format appiication or deposit is
required. We would also like to discuss meeting schedules and timing, so that we can-set the Seflers  *
expectations accordingly.
Best regards,

Scott M. Barenbrugge
Land Acquisition Manager

K. Hovnanian Homes
1806 5. Highland Ave
Lombard, IL 60148
Direct 630-424-4531

Fax 630-953-1131

Mobile 630-607-9789
sharenbrugge@khov.com
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Work Plan & Special Provisions

The following work plan and special provisions are applicable to the removal and
replacement of the binder course on Ravinia Circle and supplements the Iilinois
Department of Transportation “Standard Specifications for Road and Bridge
Construction” adopted January 1, 2007 and the current edition of the “Manual of Test
Procedures of Material”. In the case of conflict with any part or parts of said
Specifications, the said Special Provisions shall take precedence and shall govern.
Independent testing (attached) has determined that the existing binder course failed due to
inadequate thickness and insufficient compaction.

Comp'<ction Date — Article 108.5
Crmpletion date for this work shall be June 1, 2010 with no extensions granted.

Removal of evisting binder course — Article 44(0.01
All existine binder course shall be removed with a self propelled milling machine.

Repair and preparatiorof existing granular base course — Article 358
After removal of (b binder course the granular base shall be inspected and
approved for bearing (apacity by the Village. The bearing capacity shall be
determined by “proof-rolimng” with a 45,000 pound rubber tired vehicle load
which shall be provided by the contractor. If areas of the existing base course are
determined to be unsatisfactory, it shall be repaired in accordance with Article
358.04 (a).
After any repairs have been made th¢ base course shall be brought to a smooth
grade with proper crown and compacted.ip-accordance with article 358.04 (b)
with the exception of repeated wetting and 4wiiing for a minimum period of two
days. The final elevation of the granular bass course shall allow for subsequent
thickness of asphalt consisting of 2-inches of binder course and 2-inches of
surface course with the final surface course being Y4=1iich above the gutter flag.
The proof-rolling and base course preparation shall notbe vaid for separately but
shall be considered as incidental to the contract.

Hot mix binder course - Article 406
Equipment shall meet the requirement of article 406.03 with no exceptons.
The Contractor shall notify the Village at least 24 hours in advance of the nriming
so that notice can be given to the affected residents. Prime shall not be applied
more than 24-hours before the asphalt is placed. Prime shall be SS-1, diluted
50/50 and applied at a rate of 0.1 gallons per square yard.
The Contractor shall have an independent material testing service present to
establish the optimum rolling pattern and determine the final density of the
compacted asphalt. Results of these tests shall be supplied to the Village.
Placement of hot mix asphalt shall not commence unless the testing service 1s
present. The testing shall not be paid for separately but shall be considered as
incidental to the contract.

Hot mix asphalt — Article 1030
The hot mix asphalt shall conform to [L.-19.0, N-50.
The Contractor shall provide to the Village QC/QA documents #1, 2 & 8 in
accordance with article 1030.05.
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ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT is dated as of

, 20_, and is entered into between a
("Assignor") and ,a ("Assignee").

WHEREAS, the Village of Palatine and (“Owner”) and

“ . ("Developer”) entered into the Subdivision

Improvement Agreement, dated , 20_, (as it may be amended, modified or

supplemented from time to time, the "Agreement"), regarding the real property or a portion of the
real property described on the attached Exhibit A, which Agreement was recorded by the Cook

County Recorder of Deeds on ,20_, as Dolunm:ent No. ;and

WHEREAS, Assignor became a party to the Agreement pursuant to an Assignment and
Assumption Agreement dated as of , 20_, which 'Aseignment and Assumption Agreement
was recorded by the Cook County Recorder of Deeds on /e , 20, as Document No.

s and

WHEREAS, Assignor desires to assign all or a portion of its right, tit'e ard interest in and

to the Agreement to Assignee and Assignee desires to accept said assignment and-assume all or a
portion of Assignor's liabilities and obligations related to or arising under the Agreement.

NOW, THEREFORE, in consideration of $10.00 and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, (a) Assignor does

hereby assign, transfer, and convey unto Assignee all or the portion as set forth in Exhibit A hereto,

of Assignor's right, title and interest in and to the Agreement and any benefits hereafter derived
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thereunder and (b) Assignee does unconditionally hereby assume and promise to pay and perform
in full, from and after 12:01 am. on the date first written above, all, or the portion as set forth in
Exhibit A hereto, of the obligations and liabilities of Assignor related to or arising under the
Agreement.

This Agreement shall be governed by the laws of the State of Illinois.

IN WITNESS WHEREOF, this Assignment and Assumption Agreement is executed as of

the date first written avove.

ASSIGNOR:

By:
Its:

ASSIGNEE:

Its:
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CONSENT AND RELEASE

The undersigned, being the remaining parties to the Agreement referred to above, do
hereby consent to the above Assignment and Assumption Agreement and forever releases the
above Assignor (together with its successors, assigns, heirs and personal representative, as the case
may be, other than Assignee) from the Liabilities and obligations related to or arising under the
Agreement as set forth in Exhibit A.

Executed this  date of 20

By:
Its:

Iis:




Address List and Lot Fit Matrix 6-14-12

NICK'S SUBDIVISION NO. 2
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Lot No. Address PiN
Vl 1 796 Ravinia Circle 02-24-408-004-0000
P 3 784 Ravinia Circle 02-24-408-006-0000
h/ 4 778 Ravinia Circle  02-24-408-007-0000
7 5 772 Ravinia Circle 02-24-408-008-0000
Qo 766 Ravinia Circle  02-24-408-009-0000
| 7 760 Ravinia Circle  02-24-408-010-0000
P 8 754 Ravinia Circle 02-24-408-011-0000
—_—— 9 748 Ravinia Circle  02-24-408-012-0000 -
11 771 Ravinia Circle  02-24-408-002-0000
12 779 Ravinia Circle  02-24-408-003-0CCuy
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