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EASEMENT AND ASSIGNMENT OF LEASE AGREEMENT

This Easement and Assignment of Leise ‘Agreement dated /A5, Qore , 201 (this
“Agreement”) is by and between HARSOR PROPERTIES, an Illinois general partnership
(“Grantor”), with principal offices at c/o Harry Lipner, Esq, 5235 W. 65 Street, Bedford Park, IL 60638
and LD HOLDINGS LLC, a Delaware limited-i:ability company (“Grantee”) with principal offices at
1700 E. Walnut Ave., Suite 400, El Segundo, CA 90245; and

WHEREAS Grantor owns certain real property locat=d-at: 3836 148" Street, Midlothian, Illinois
(“Property”); and more particularly described in Exhibit “A” atiached hereto; and
122 q7-%0
WHEREAS Grantor intends to grant to Grantee an exclusive eassiient (the “Easement™) in, to, under
and over a certain portion of the Property described in Exhibit “iﬁ. atiached hereto. (the “Easement
Area”) for telecommunications purposes; and n‘a \'J S “j "@ .
L P a

WHEREAS Grantor intends to sell, assign, set over, convey and transfer the evisting telecommunications
lease(s) or license(s) (“Lease(s)”) more particularly described in Exhibit C to Grarice; and

WHEREAS Grantor intends to allow Grantee to use the Easement in order that Granise r12y lease space
to Tenants in the telecommunications business; and

NOW THEREFORE, In consideration of the foregoing and other good and valuable considcr ation,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. GRANT OF EASEMENT. Grantor hereby grants to Grantee an exclusive easement over the
Easement Area for the purpose of leasing space on the Property to telecommunications tenant(s) and uses
associated with the exercise rights of telecommunications tenants under such leases. |

2. TERM. Commencing on mau ng 2012, the Term of this Agreement shall be perpetual.

Grantee voluntarily ceases to use the Easement for a continuous period of five (5) years, the Easement

3. TERMINATION. Grantor may not terminate this Agreement; provided however, that in the event thatg o
shall be deemed abandoned and this Agreement shall automatically terminate. S AR

hereby assigns and conveys all of its right, title and interest in and to the Lease(s), more particularly |

i N‘r' ]
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4. ASSIGNMENT OF LEASE(S). As part of the consideration provided for this Agreement, Grantor SC
|4 28T17 ;




12298330650 Page: 2 of 9

UNOFFICIAL COPY

described in Exhibit C. Grantor shall retain and continue to faithfully perform and discharge any and all
of Grantor’s obligations as lessor under the Lease(s) and Grantee assumes no obligations thereunder.

5. NEW TELECOM TENANTS. In the event that a new telecom tenant (other than an Existing
Telecom Tenant) executes a lease for space on Grantor’s Property, Grantor shall be entitled to all rents
generated from the new telecom tenant as it is the intentions of Grantor and Grantee that no revenue
sharing of future telecom shall be applicable and all benefits derived from new telecom tenants shall be
for the benefit of Grantor only. Grantor agrees that in no event shall any such new lease interfere with the
Existing Telecom Tenant(s)’ use and enjoyment of the Easement Area.

6. NON-EXCLUSIVE ACCESS EASEMENT. As part of the consideration for this Agreement, Grantor
hereby grants to Grantee an easement in, to, under and across the Property adequate to allow ingress and
egress to the Eascment Area.

7. REPRESENTATIONS AND COVENANTS OF GRANTOR. Grantor represents and warrants to

AN e A R R T

Grantee, as of the date hereof, that:

a. This Agreement and ary other documents executed by Grantor in connection with it constitute the
legal, valid and binding obligatiex of Grantor, enforceable against Grantor in accordance with their terms.

b. The execution, delivery and performance by Grantor of this Agreement does not and will not
violate or conflict with any provisicn ¢f Grantor’s organizational documents (if Grantor is an
organization) or of any agreement to which Grantor is a party including mortgages and deeds of trust, o
by which Grantor or the Property is bound an will not violate or conflict with any law, rule, regulation,
judgment, order or decree to which Grantor is suby=t.

c. There is no pending or threatened action, suit.or-proceeding that, if determined against Grantor,
would adversely affect Grantor’s ability to grant this easerusnt or such other documents or to perform its
obligations hereunder or thereunder.

4 Grantor owns one hundred percent (100%) of the fee title ‘o the Property and the lessor’s interest
in and to the Lease(s).

e. Grantor has not previously deeded, granted, assigned, mortgages, pledged, hypothecated,
alienated or otherwise transferred any of its right, title and interest in and to'ic 1ease(s), to any other
person,

f. Grantor shall comply with all applicable laws which may affect the Property.

g.  Grantor shall not, nor shall Grantor permit its lessees, licensees, employees, invitees or agents to
use any portion of the Property, or the Easement in a way which interferes with the operations Or'fenants
under the Leases, or any other of Grantee’s future lessees or licensees, or to interfere with the Non-
Exclusive Access Easements. Such interference shall be deemed a material breach by Grantor.

8. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and the successors and assigns of the parties to this Agreement. This Agreement shall
run with the land upon which the Easement is located, and Grantor shall, in any and all deeds or other
documents related to the sale, conveyance, assignment, mortgage, pledge, or other encumbrance or
transfer of the Property, expressly provide that the Property is subject to all rights, liabilities and
obligations under this Agreement (including without limitation, with respect to the Easement and the
Non-Exclusive Easement). Grantor hereby expressly acknowledges and agrees that Grantee may from
time to time sell, convey, assign, mortgage, pledge, encumber, hypothecate, securitize or otherwise
transfer some or all of Grantee’s right, title and interest in and to this Agreement, the Easement, the Non-
Exclusive Easement and/or the Easement Area without notice to or consent of Grantor.

9, ENVIRONMENTAL REPRESENTATIONS.
TC120780/ Sprint / jmp
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a. Grantor Environmental Representation. Grantor represents that it has no knowledge of any
substance, chemical or waste (collectively “Hazardous Substance”) on the Property that is identified as
hazardous, toxic or dangerous in any applicable federal, state or local law or regulation. Grantor shall not
introduce or use {or permit the use of) any Hazardous Substance on the Property in violation of any
applicable federal, state or local environmental laws. Grantor shall be responsible for (and shall promptly
conduct any investigation and remediation as required by any applicable environmental laws) all spills or
other releases of any Hazardous Substance not caused solely by Grantee, that have occurred or which may
occur on the Property.

b. Grantee Environmental Representations. Grantee shall not introduce or use any Hazardous
Substance (hereinafter defined) on the Property or the Easement in violation of any applicable federal,
state or local environmental laws. Notwithstanding the foregoing, Grantee shall not be responsible for any
Hazardous Subsiances arising or present on or before the Effective Date. Liability of Grantee for any
claims with respect o any Hazardous Substances at the Property or the Easement shall be limited to
contamination whicii is shown by clear evidence to have been solely caused by a release of a Hazardous
Substance by Grantee afier the Effective Date, and in violation of any applicable federal, state or local
environmental laws.

c. Mutual Indemnification. Each party agrees to defend, indemnify, and hold harmless the other
from and against any and ali administrative and judicial actions and rulings, claims, causes of action,
demands and liability including, but notiim1‘ed to damages, costs, expenses, assessments, penalties, fines,
cleanup, remedial, removal or restoration wark required by any governmental authority, losses, judgments
and reasonable attorneys’ fees that the indermified party may suffer or incur due to the existence or
discovery of any Hazardous Substance on the P:vperty caused by the other party. This indemnification
shall also apply to the migration of any Hazardous Substance to other properties, and the release of any
Hazardous Substance into the environment that relate to-or arise from the indemnitor’s activities on the
Property. Grantor agrees to defend, indemnify, protect arid‘hold Grantee harmless from claims resulting
from actions on the Property not caused by Grantee prior to, ard during the Term of, this Agreement. This
indemnification shall survive the termination or expiration of this‘Agreement.

10. NOTICES. All notices, requests, demands and other communications hereunder shall be delivered
by Certified Mail Return Receipt Requested, and/or a nationally recogriz=d Overnight courier. Notice
shall be deemed accepted upon proof of delivery. Notices shall be delivered:

As to Grantor: ¢/o Harry Lfgner, Esq
5235 W. 65 Street
Bedford Park, IL 60638
As to Grantee: c¢/o Landmark Dividend LLC

1700 E. Walnut Ave., Suite 400
El Segundo, CA 90245
Attn: Legal Dept.

11. DEFAULT. It shall be an “Event of Default” if either Grantor or Grantee fails to observe or perform
any of the terms, conditions or its respective obligations set forth in this Agreement. Upon receiving
written notice of such a default or breach of this Agreement, the defaulting party shall have sixty (60)
days to cure such default. In the event that the defaulting party fails to cure such default within the cure
period, the non-defaulting party shail be entitied to exercise any rights permitted by applicable law.

12. GOVERNING LAW; CERTAIN WAIVERS.

(a) THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS IN WHICH THE PROPERTY IS LOCATED, WITHOUT
REGARD TO PRINCIPLES OF CONFLICTS OF LAWS THEREOF.

TC120780 / Sprint / jmp
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(b) TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY
WAIVES ANY RIGHT TO A JURY TRIAL IN ANY ACTION OR PROCEEDING TO ENFORCE OR
INTERPRET THIS AGREEMENT.

(c) EACH PARTY SUBMITS TO THE NON-EXCLUSIVE JURISDICTION OF THE
SUPERIOR COURT OF COOK COUNTY AND THE UNITED STATES DISTRICT COURT FOR
THE STATE OF ILLINOIS, AND EACH PARTY WAIVES ANY OBJECTION WHICH IT MAY
HAVE TO THE LAYING OF VENUE IN SUCH COURT, WHETHER ON THE BASIS OF
INCONVENIENT FORUM OR OTHERWISE.

IN WITNESS WHEREOF, the undersigned, intending to be legally bound, have caused this Agreement
to be duly executed as of the date first written above.

GRANTOR: /

KCOUNTY o JMEAL Esgl:_';li
NS
HARBOR PROPERT /LS, an Illinois general _ BEALESTATE TRARSAZS TRANSFE
partnership - =
z 2| 0007600
W / 3 S .
. o o -
By: &y ) y *) pP103042
Name: Harry Lipnet REVENUE STAM
Title: General Partner
Date: /'fM 45: &9/ T
~STATEOF ILLINGIS = |REAL ESTATE
4 & | TRANSFER TAX
Ly iS5 . AR I =
STATEOF __/L&/ ) % e S| 0015200
) ss. “ 2 '
counTY OF _&-@9FK "
) i oA *| FP 103037
on pA! 25,2012, before me, PAYP A LA /DL~  Notary Public in and for said
County and State, personally appeared HARRY Ly PAANEN— ~~ ;ywho proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) if/are subscribed ¢ th¢ within instrument and
acknowledged to me that he/she/they executed the same in his/Mer/their authorized capicity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or entity upon behalf of which 4ic, person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Aol that te, foregoing
paragraph is true and correct.

WITNESS my hand and official Seal.

__»LLL{_-;Z DAVIDA LAPOUS
Notary Public nmm-muommm;

My Commission Expires: Zﬂgz 18 v o NAAAAAAA

TC120780/ Sprint / jmp
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GRANTEE:

LD HOLDINGS LLC,
a Delaware limited liability company

By: Landmark Dividend LLC, a Delaware
limited liability company, its sole member

) b \
STATE OF ’ IR )
¢ /A ) ss
COUNTY OF hos ed )
o S125 o, bufore mes) Phi Notary Public in and for said
County and State; personally appeared ] K: who proved to me on the

basis of satisfactory evidence to be the person(s) wacse name(s)GsRaressubscribed to the within instrument and

acknowledged to me thahQshdﬂwy executed the same in @/hemtheir authorized capacity(ies), and that by
ignature(s) on the instrument the person(sy, o: entity upon behalf of which the person(s) acted,
executed the instrument.

iz ' ,
I certify under PENALTY OF PERJURY under the laws of the Atate of I. g‘ ¢ G that the foregoing
paragraph is true and correct.

WITNESS my hand and official Seal.

bliy
My Commission Expires: 3[ 1& /e

CmvZsvion # 19716298
Notery “aji~ - California
Los /inge’2¢ County
My Comm. Eanb as Mar 9, 2018
.

TC120780 / Sprint / jmp
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

PARCEL 1:

Lots 65 and 66 (except the South 177 feet thereof) in Midlothian Highlands No. 2, a subdivision of that
part of the North 1/2 East of the Chicago Rock Island and Pacific Railroad Company Lands and West of
the East 693 feet thereof, of the Southwest 1/4 of Section 11, Township 36 North, Range 13 East of the
Third Principal Meridian, in Cook County, Illinois.

PARCEL 2:

West 44 feet of Lot 67-axc the West 44 feet of Lot 68 in Mid!othian Highlands No. 2, a subdivision of
that part of the North 1/2 Eest of the Chicago Rock Island and Pacific Railroad Company Lands and West
of the East 693 feet thereof of tiie. Southwest 1/4 of Section 11, Township 36 North, Range 13 East of the
Third Principal Meridian, in Cook Ceunty, Illinois.

AND BEING the same property convryed to Harbor Properties, an Illinois general partnership from
Edward G. Shilka and Joseph P. Richaras; Jr--as shareholders of the dissolved Illinois Corporation known

as Sharp Management, Inc. by Warranty Decd dated May 23, 2007 and recorded May 24, 2007 in
Instrument No. 0714408221,

Tax Parcel Nos. 28-11-303-001, 28-11-303-002

TC120780/ Sprint / jmp
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EXHIBIT B

EASEMENT AREA DESCRIPTION

Sprint:

Grantor acknowledges and agrees that Grantee may survey the Easement Area, at Grantee’s
expense, and provide Grantor with a copy of such survey for Grantor’s review and approval,
which approva!. shall not be unreasonably denied, delayed or conditioned. Upon receipt of
Grantor’s approval, Grantee may amend, append, revise or replace this Exhibit B to include the
approved survey o1 the Easement Area in Exhibit B.

See Attached Drawing

TC120780 / Sprint / jmp
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October 2002

Site Name: _Midlothian AT&T colo ground space Sprint PCS Site ID #: __CH6QXR234A

EXHIBIT A
TO MEMORANDUM OF AGREEMENT

Site Description (continued)

Site located at 3836 W. 148t Street, situated in the City of Midlothian, County of Cook, State of
[llinois commonly described aa followa:

7«
Pulasi aw |

Site Plan:

,L
— Existing
| Yower | | Lease Areas
A ’e
——
‘F"m?osod
At .
lslxzs) E{‘mlm
Leaie Area
ey |
Railroad Building
Tracks
3836 148th —
| 148th
N,

Owner Initials:
Sprint PCS fhitials: %f’

Note: Owner and Sprint PCS may, at Sprint PCS’ option, replace this Exhibit with an exhibit
setting forth the legal description of the property on which the Site is located and/or an as-built
drawing depicting the Site,

Law Dept PC Docs 77281 v2 4
revised 7703 do
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EXHIBIT C
LEASE DESCRIPTION

That certain Site Lease Agreement dated September 23, 2004, by and between Harbor Properties,
successor-in-interest to Sharp management, Incorporated (“Lessor”), whose address is ¢/o Harry Lipner,
Esg, 5235 W. 65™ Street, Bedford Park, IL 60638 and SprintCom, Inc. (“Lessee”), whose address is 6391
Sprint Parkway, Overland Park, KS 66251, for the property located at 3836 W. 148" Street, Midlothian,

IL 60445.
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