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Prepared by and After
Recording Return To:

Faloon & Kenney, Ltd.
5 South 6% Avenue
LaGrange, IL 60525
Attn: Terry Faloon

MORTGAGE AND SECURITY AGREEMENT

THIS MIORTGAGE AND SECURITY AGREEMENT (the "Mortgage") is made
this 18t day of Cctober, 2012, by Chicago Title Land Trust Co., as Trustee under the
provisions of a cerviin Trust Agreement Dated March 1, 2011, and known as Trust
No., 8002356671, Sustzirabuild, LLC and Zenoviy Miklyukh, a married individual
(collectively the "Morigagor"), in favor of Terry Sakharevytch (the "Mortgagee").

WHEREAS, Mortgagor intends to purchase the property commonly known as
2204-06 W. Chicago Ave. Chicago IL 60622 -0 be used for commercial purposes (the "Purchase

Property");

WHEREAS, Mortgagor has executed ¢nd delivered to Mortgagee that certain
Promissory Note in the sum of ONE HUNDKED EIGHTY THOUSAND AND 00/100
DOLLARS ($180,000.00) to be paid with interest tlieieon according to the terms thereof
(the "Note"), which Note shall be due, if not sooner raid or due, on April 25, 2013;

NOW, THEREFORE, to secure payment of the Mote, and any amendments,
modifications, renewals or replacements thereof, and all surne which may be due and
owing, or required to be paid under the Loan Documents (as deéfined herein), which
sums shall in no event exceed ONE HUNDRED EIGHTY THOUSAND AND 00/100 -
DOLLARS ($180,000.00) and to secure performance by the Mortgager of all of the
covenants and conditions contained in the Loan Documents, and for otiier, good and
valuable consideration, the receipt and sufficiency of which is hereby ackroviledged,
the Mortgagor DOES HEREBY GRANT, REMISE, RELEASE, ALIEN, MORTGAGE
AND CONVEY unto Mortgagee, its successors and assigns, the following described
Property, rights and interests (all of which are collectively referred to as the "Security
Property"), the security property is commercial in nature and is not homestead

property:

The Security Property located in the County of Cook, State of Illinois and which
is described on Exhibit "A", attached hereto and made a part hereof;
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TOGETHER WITH all buildings, structures and improvements of every nature
whatsoever now or hereafter situated on the Property, and all fixtures, machinery,
appliances, equipment, furniture, and personal property of every nature whatsoever
now or hereafter owned by Mortgagor and located in or on, or attached to, or used or
intended to be used in connection with or with the operation of, the Property, and such
buildings, structures or other improvements or in connection with any construction
being conducted or which may be conducted thereon, and owned by Mortgagor,
including all extensions, additions, improvements, betterments, renewals, substitutions,
and replacements to any of the foregoing and all of the right, title and interest of
Mortgagor ir’and to any such personal property or fixtures together with the benefit of
any deposits or rayments now or hereafter made on such personal property or fixtures
by Mortgagor o1 it its behalf;

TOGETHER WITH all easements, rights of way, gores of land, streets, ways,
alleys, passages, sewer righls, waters, water courses, water rights and powers, and all
estates, rights, titles, interests, privileges, liberties, tenements, hereditaments and
appurtenants whatsoever, in any,way belonging, relating or appertaining to the
Property, or which hereafter shall i1 #ny way belong, relate or be appurtenant thereto,
whether now owned or hereafter acquired by Mortgagor, and the reversion and
reversions, remainder and remainders, ‘enis, issues and profits thereof, and all the
estate, right, title, interest, property, possessicp, claim and demand whatsoever, at law
as well as in equity, of Mortgagor of, in and to t{i¢’same;

TOGETHER WITH all rents, royalties, issues, prefiis, revenue, income and other
benefits from the Premises to be applied against the Note-arid all other sums which may
be due and owing under the Loan Documents, provided, howvever, that permission is
hereby given to Mortgagor so long as no Event of Default as defined herein) has
occurred hereunder for which Mortgagee exercises its remedies, to'collect, receive, take,
use and enjoy such rents, royalties, issues, profits, revenue, income ar'd cther benefits as
they become due and payable;

TOGETHER WITH all right, title and interest of Mortgagor in and to any and all
leases of the Premises, which leases may have been made by Mortgagor, or its agents
now or hereafter on or affecting the Premises whether written or oral and all
agreements for use of the Premises (the "Leases"), together with all security therefor and
all monies payable thereunder, subject, however, to the conditional permission
hereinabove given to Mortgagor to collect the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property now or hereafter
owned by Mortgagor and forming a part of or used in connection with the Property or
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the improvements located thereon or the operation thereof, including, but without
limitation, any and all air conditioners, antennae, appliances, apparatus, awnings,
basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets, coolers, curtains,
dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines,
equipment, escalators, fans, fittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens,
security systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators,
wall coverings, washers, windows, window coverings, wiring, and all renewals or
replacemes thereof or articles in substitution therefor, whether or not the same are or
shall be attariied to the Property or the improvements located thereon in any manner; it
being mutually agreed that all of the aforesaid property owned by Mortgagor and
placed on the Property or the improvements located thereon shall, so far as permitted
by law, be deemed o Le fixtures, a part of the realty, and security for the Note and all
other sums which may e due and owing under the Loan Documents; notwithstanding
the agreement and declatatioi hereinabove expressed that certain articles of property
form a part of the realty covered by this Mortgage and be appropriated to its use and
deemed to be realty, to the exieut that such agreement and declaration may not be
effective and that any of said articlss may constitute goods (as said term is used in the
Uniform Commercial Code), this irstrument shall constitute a security agreement,
creating a security interest in such goods, as collateral, in Mortgagee as a secured party
and Mortgagor as Debtor, all in accordance with said Uniform Commercial Code as
more particularly set forth in paragraph 31 hered!, and

TOGETHER WITH all proceeds of the foregoing -including without limitation all
judgments, awards of damages and settlements hereafter made resulting from
condemnation proceeds or the taking of the Premises or any portion thereof under the
power of eminent domain, any proceeds of any policies of irsurance maintained with
respect to the Premises; and Mortgagor hereby authorizes, divects and empowers
Mortgagee, at its option, to join Mortgagor, or the successors or assigns of Mortgagor, to
adjust, compromise, claim, collect and receive such proceeds, to give rroper receipts
and acquittances therefor, and, after deducting expenses of collection, to ¢pply the net
proceeds, all as hereinafter provided.

TO HAVE AND TO HOLD the Premises, unto the Mortgagee, its successors and
assigns, forever, for the purposes and upon the uses herein set forth together with all
right to possession of the Premises after the occurrence of any Event of Default for
which Mortgagee exercises its rights.

And the Mortgagor covenants, represents and warrants with the Mortgagee as
follows:
3
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1. Certain Definitions. Whenever used in this Mortgage, the following
terms, when capitalized, shall have the following respective meanings unless the
context shall clearly indicate otherwise.

a. "Default Rate" shall mean that rate defined in the Note (as defined
herein) and shall be charged on any amount payable herein unless promptly paid, and
shall constitute additional indebtedness secured by this Mortgage and shall be
immediately due and payable.

b. "Event of Default" shall mean those occurrences described in
paragraph 15 hereof.
C "Full Insurable Value" shall mean replacement cost, exclusive of

costs of excavaticn, foundations and footings below the lowest basement floor, or the
principal balance on *n¢: Note, whichever is greater.

d.  "Impositions" shall mean all real estate and personal property
taxes, water, gas, sewer, electricity, and other utility rates and charges, charges for any
easement, license or agreement maintained for the benefit of the Premises, and all other
liens with respect to the Premises, ¢f zny kind and nature whatsoever which at any time
prior fo or after the execution hereof m=y be assessed, levied or imposed upon the

Premises or the rents, issues and profits ¢r the ownership, use, occupancy or enjoyment
thereof.

e. "Loan Documents" shall meai the following documents of even
date herewith, together with all amendments, -inodifications, renewals and
replacements:

i. Promissory Note;
ii.  This Mortgage and Security Agreement;
iii.  Assignment of Rents and Leases;

iv.  Such other documentation as reasonably required by
Mortgagee.

f. "Permitted Encumbrances" shall mean this Mortgage and other
matters (if any) agreed to in writing by Mortgagee, and the lien and security interests
created by the Loan Documents.

g. "Prohibited Transfer" shall mean a transfer as defined in paragraph
10 herein.

4
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2, Payment of Indebtedness. Mortgagor shall promptly pay each
installment of principal, interest and prepayment premiums, if any, as provided in the
Note and shall otherwise duly comply with the terms thereof.

3. Representations as to the Premises. Mortgagor covenants and represents
that: (a) it is the holder of the fee simple title to the Premises subject only to the
Permitted Encumbrances; (b) Mortgagor has full legal power, right and authority to
mortgage and convey the Premises; and (c) this Mortgage creates a valid lien on the
Premises.

4. Imposition. Mortgagor shall, subject to the provisions of this Mortgage,
pay all Impositions when due, and in default thereof Mortgagee may, at its option, pay
the same. Anyewins paid by Mortgagee on account of Impositions shall bear interest at
the Default rate.

5., Maintenance of Mortgaged Premises; Changes and Alterations.

a.  Mortgagor shall maintain or cause to be maintained the Premises in
good repair, working order, and :ondition and make or cause to be made, when
necessary, all repairs, renewals, and.ccplacements, structural, non-structural, exterior,
interior, ordinary and extraordinary. Mortgagor shall refrain from and shall not permit
the commission of waste in or about the Fremises and shall not remove, demolish, alter,
change or add to the structural character of aiiv'improvement at any time erected on the
Premises without the prior written consent of the Mortgagee, except as hereinafter
otherwise provided.

b.  Mortgagor shall not, without tie prior written consent of
Mortgagee, at any time, make or cause to be made changes, alterations or additions,
structural or otherwise, in or to the Premises, which affect the I’remises or Mortgagor's
ability to repay the Note.

c. Mortgagor shall not, without the prior writter consent of
Mortgagee, at any time, remove and dispose of any personalty, now (ot hereafter
constituting part of the Premises.

d.  Mortgagor shall cause the Premises to be operated in compliance
with all federal, state, local and municipal laws, statutes, ordinances, rules and
regulations, including such laws, statutes, ordinances, rules and regulations concerning
environmental matters so that no clean-up, claim or other obligation or responsibility
arises from a violation of such laws, statutes, ordinances, rules and regulations.

5
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6. Insurance.

a. Mortgagor shall maintain the following insurance coverage with
respect to the Premises:

i. insurance against loss of or damage to the Premises by fire
and such other risks, including but not limited to, risks insured against under extended
coverage policies with "all risk” endorsements, in each case in amounts at all times
sufficient to prevent Mortgagor from becoming a co-insurer under the terms of
applicable rolicies and, in any event, in amounts not less than the Full Insurable Value,
as determincd by Mortgagee from time to time;

fi.  comprehensive general liability insurance against any and
all claims (including 211 costs and expenses of defending the same) for bodily injury or
death and for prope:tv damage occurring upon, in or about the Premises and the
adjoining streets or passageways in amounts not less than $1,000,000.00;

ili.  explosion insurance in respect of boilers, heating apparatus
or other pressure vessels, if any, located on the Premises in such amounts as shall from
time to time be reasonably satisfactcry to the Mortgagee;

iv.  Federal Flood \nsurance in the maximum amount obtainable
up to the amount of the Note, if the Premises «re in "flood plain area" as defined by the
Federal Insurance Administration pursuant to il Tederal Flood Disaster Protection Act
of 1973, as amended;

V. such other insurance as is custorqarily purchased in the area
for similar properties, in such amounts and against such insurable risks as from time to
time may reasonably be required by Mortgagee.

b. Any insurance purchased by Mortgagor relating to the Premises,
whether or not required under this Mortgage, shall be for the benefit ot Mvisrtgagee and
Mortgagor, as their interests may appear, and shall be subject to the provisions of this
Mortgage.

c If Mortgagor fails to keep the Premises insured in accordance with
the requirements of the Loan Documents, Mortgagee shall have the right, at its option,
to provide for such insurance and pay the premiums thereof, and any amounts paid
thereon by the Mortgagee shall bear interest at the Default Rate.

d.  All policies of insurance required by the Loan Documents shall be
in forms and with companies reasonably satisfactory to Mortgagee, with standard
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mortgage clauses attached to or incorporated in all policies in favor of Mortgagee,
including a provision requiring that coverage evidenced thereby shall not be terminated
or materially modified without thirty (30) days' prior written notice to Mortgagee, and
shall contain no deductible in excess of $5,000.00. Such insurance may be provided for
under a blanket policy or policies. Mortgagor shall at its own expense furnish insurance
appraisals as may be required by Mortgagee from time to time to ascertain the full
replacement cost of the Premises.

e Mortgagor shall deliver to Mortgagee the originals of all insurance
policies (cz certificates of coverage under blanket policies), including renewal or
replacement policies, and in the case of insurance about to expire, shall deliver renewal
or replacement policies (or certificates in the case of blanket policies) not less than thirty
(30) days priortothe expiration date.

£ Mowwithstanding any damage, loss or casualty and in any event,
the Mortgagor shall contirue to pay the principal and interest due on the Note.

7. Damage or Destiuction.

a. In case of any dazpuge to or destruction of the Premises or any part
thereof from any cause whatsoever, other than a Taking (as defined herein), the
Mortgagor shall promptly give written nctice thereof to Mortgagee. Mortgagee (or after
entry of judgment of foreclosure, the puicraser at the foreclosure sale) is hereby
authorized to either settle and adjust any claim za¢ler the insurance policies without the
consent of Mortgagor, or may allow Mortgagor to adjust the claim or claims. In any
event, but subject to the provisions of this paragraph 7 viortgagor shall restore, repair,
replace, or rebuild the same or cause the same to be iestored, repaired, replaced or
rebuilt to substantially the same value, condition and charactcras existed immediately
prior to such damage or destruction. Such restoration, repair, replacement or
rebuilding (herein collectively called "Restoration") shall be com=ienced promptly and
completed with diligence by Mortgagor, subject only to delays beyonJd. the control of
Mortgagor.

b. All insurance proceeds shall be paid to Mortgagee and heid by it in
a noninterest bearing escrow account and, subject to the terms of this paragraph 7, shall
be made available to Mortgagor for the Restoration required hereby in the event of
damage or destruction on account of which such insurance proceeds are paid. If at any
time the insurance proceeds shall be insufficient to pay the entire cost of the
Restoration, as determined by Mortgagee, Mortgagor shall pay the deficiency. In such
an event, Mortgagor shall make all payments from its own funds to the contractor
making such Restoration until the amount of said deficiency has been satisfied;
thereafter, Mortgagee shall make subsequent payments from the insurance proceeds to

7
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Mortgagor or to the contractor, whichever is appropriate. All payments shall be
disbursed from time to time upon Mortgagee being furnished with: (i) evidence
reasonably satisfactory to it of the estimated cost of completion of the Restoration; (i)
funds (or assurance satisfactory to the Mortgagee that such funds are available)
sufficient in additon to the proceeds of insurance, to complete the proposed
Restoration; and (iii) such architect's certificates, waivers of lien, contractor's sworn
statements, title insurance endorsements, plats of survey and such other evidence of
cost, payment and performance as the Mortgagee may reasonably require and approve;
and Mortgagee may, in any event, require that all plans and specifications for such
Restoratio: be submitted to and approved by the Mortgagee prior to commencement of
the Restoration. No payment made prior to the final completion of the Restoration shall
exceed ninety prrcent (90%) of the value of the work performed from time to time;
funds other than piozeeds of insurance shall be disbursed prior to disbursement of such
proceeds; and at all‘tizies the undisbursed balance of such proceeds remaining in the
hands of Mortgagee, together with funds deposited for that purpose or irrevocably
committed to the satisfactions of Mortgagee by or on behalf of Mortgagor for that
purpose, shall be at least sufficient in the reasonable judgment of Mortgagee to pay for
the cost of completion of the Resicration, free and clear of all liens or claims for lien.

C. Upon completiori; of the Restoration, the excess net insurance
proceeds, if any, shall be paid to Mortgagor.

d.  Mortgagor shall, in the evenit of damage or destruction to less than
all or substantially all of the Premises, and the Preinises are not susceptible and suitable
to Restoration to an economic unit of substantially-the same character and value, as
determined by Mortgagee, pay the insurance proceed: to Mortgagee, which proceeds
shall be applied to the mortgage indebtedness as provided ‘ot in the Note.

e. Mortgagor shall, in the event of damage ‘or destruction to all or
substantially all of the Premises, at the option of Mortgagee, prepay the remaining
unpaid principal balance of the Note together with accrued interest £zreon with the
same prepayment premium, if any, as provided in the Loan Documeris: . In such an
event, any insurance proceeds paid to Mortgagee pursuant to the teimw of this
Mortgage, shall be applied by Mortgagee as provided for in the Note.

£. Notwithstanding anything to the contrary contained in this
paragraph 7, if an Event of Default shall occur, all insurance shall be paid to Mortgagee
and applied, at its option, in payment of the mortgage indebtedness as provided for in
the Note.

8. _Condemnation.

8

Z\Terry\aapubliciall clients\Sakharevych\Sakharevytch Mortgage. 10.11.12.doc




1230044075 Page: 10 of 26

UNOFFICIAL COPY

a The term "Taking" as used herein shall mean a taking of all or part
of the Premises under the power of condemnation or eminent domain. Upon the
receipt by Mortgagor of notice of the institution of any proceeding for the Taking of the
Premises or any part thereof, Mortgagor shall immediately give written notice thereof
to Mortgagee and Mortgagee may, at its option, appear in any such proceeding.
Mortgagor shall immediately deliver to Mortgagee true and accurate copies of all
notices, pleadings, awards, determinations and other papers received by Mortgagor in
any such proceeding. Mortgagor shall not adjust or compromise any claim for award or
other proceeds of a Taking without having first given at least thirty (30) days' prior
written neftice to Mortgagee of the proposed basis of adjustment or compromise and
without first hiaving received the written consent of Mortgagee. Any award or other
proceeds of a Taking, after allowance for reasonable expenses incurred by Mortgagee in
connection therewitl, are herein referred to as "Condemnation Proceeds".

b.  In’ke event of a Taking of all or substantially all of the Premises or
a Taking of less than all or substantially all of the Premises, and the Premises are not
susceptible or suitable to Restcration to an economic unit of substantially the same
character and value, as determined by Mortgagee, the Condemnation Proceeds shall be
paid to Mortgagee after payment ptasuant to first and second mortgages and applied to
the mortgage indebtedness as provided for in the Note.

c. Subject to paragraph 8. hereof, in the event of a Taking of less
than all or substantially all of the Premises which leaves the Premises susceptible and
suitable to Restoration to an economic unit or substantially the same character and
value, as determined by Mortgagee, the Conderziation Proceeds shall be paid to
Mortgagee and shall be held in a noninterest bearinz escrow account, and shall be
applied to reimburse Mortgagor for such Restoration in coitformity with and subject to
the conditions specified in paragraph 7 hereof relating to‘Restoration of damage or
destruction. In such event, whether or not the Condemnatiort Proceeds which are
applicable thereto shall be sufficient for the purpose, Mortgagor shzil promptly repair
or restore the Premises as nearly as practicable to substantially-{r¢ same value,
condition and character as existed immediately prior to the Taking.

d.  Notwithstanding anything to the contrary contained in this
paragraph 8, if an Event of Default shall occur, all Condemnation Proceeds shall be paid
to Mortgagee and applied, at its option, in payment of the mortgage indebtedness as
provided for in the Note.

9. Indemnification. Mortgagor agrees to indemnify and hold the Mortgagee
harmless from any and all claims, demands, losses, liabilities, actions, lawsuits and
other proceedings, judgments, awards, decrees, costs and expenses (including

attorney's fees), arising directly or indirectly, in whole or in part, out of the acts and
9
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omissions whether negligent, willful or otherwise, of Mortgagor, or any of its officers,
directors, agents, subagents, or employees, in connection with this Mortgage or the
other Loan Documents or as a result of: (a) ownership of the Premises or any interest
therein or receipt of any rent or other sum therefrom; (b) any accident, injury to or death
of persons or loss of or damage to property occurring in, on or about the Premises or
any part thereof or on the adjoining sidewalks, curbs, vaults and vault space, if any,
adjacent parking areas, streets or ways; (c) any use, non-use or condition of the
Premises or any part thereof or the adjoining sidewalks, curbs, vaults and vault space, if
any, the adjacent parking areas, streets or ways; (d) any failure on the part of the
Mortgago: tp perform or comply with any of the terms of this Mortgage; (e) the
presence on-Or under, or the escape, seepage, leakage, spillage, discharge, emission or
release from ke Premises of any Hazardous Substances (as defined herein); or (f) the
performance of 2ay labor or services or the furnishing of any materials or other
property with respect o the Premises or any part thereof. Any amounts payable to the
Mortgagee under thic-paragraph which are not paid within ten (10) days after written
demand therefor by the Muitgagee shall bear interest at the Default Rate. The
obligations of the Mortgagor ander this paragraph shall survive any termination or
satisfaction of this Mortgage. “Yiuzardous Substances" shall mean waste, petroleum
products, pesticides, asbestos, PCEs br toxic or hazardous substances or materials of
any kind, including, without limitation, substances defined as "hazardous substances"
or "toxic substances" in the Compreherisive Environmental Response, Compensation
and Liability Act of 1980, as amended, 42 .1.S.C. Sec. 9061 et. seq., the Hazardous
Materials Transportation Act, 49 US.C. Sec."1302, the Resource Conservation and
Recovery Act, 42 US.C. Sec. 6901 et. seq. the Clear. Air Act, 42 U.S.C. Sec. 7401, et. seq.,
the Clean Water Act, 33 US.C. Sec. 1251, et “seq., -ine Emergency Planning and
Community Right-to-Know Act, 42 US.C. Sec. 11001.-e?. seq., the Toxic Substances
Control Act, 15 US.C. Sec. 2601, et. seq., the Illinois Envirorimental Protection Act. 111
Rev Stat ch 111-1/2 Section 1009 et. seq., or any other law, statute, or common law
theory dealing with environmental matters, and shall also incluie lead-based paints,
any petroleum products, and any natural gas, natural gas liquids| synthetic gas and
liquefied natural gas.

10.  Prohibited Transfer; Due on Sale. Mortgagor shall not créale, effect,
contract for, agree to, consent to, suffer, or permit any conveyance, sale, lease,
assignment, transfer, lien, pledge, mortgage, grant a security interest, or other
encumbrance or alienation of any interest in the following properties, rights or interests
without the prior written consent of Mortgagee, except for leases with a duration of one
year or less ("Prohibited Transfer").

a. the Premises or any part thereof or interest therein;

10
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b.  all or any portion of the beneficial interest or power of direction in
or to the trust under which Mortgagor is acting, if Mortgagor is a Trustee;

c. any shares of capital stock of a corporate Mortgagor, a corporation
which is a beneficiary of a trustee Mortgagor, a corporation which is a general partner
in a partnership Mortgagor, a corporation which is a general partner in a partnership
beneficiary of a trustee Mortgagor, or a corporation which is the owner of substantially
all of the capital stock of any corporation described in this subparagraph (other than the
shares of capital stock of a corporate trustee or a corporation whose stock is publicly
traded on-national securities exchange or on the National Association of Securities
Dealer's Autzmated Quotation System);

d._/_any general partner's interest, if Mortgagor is a general or limited
partnership;

e. any interest of a member of a limited liability company Mortgagor,
a limited liability company which is a beneficiary of a trustee Mortgagor, a limited
liability company which is a'general partner in a partnership Mortgagor, a limited
liability company which is a genezal partner in a partnership beneficiary of a trustee
Mortgagor, or a limited liability cotapany which is the owner of substantially all of the
capital stock of any corporation described i this subparagraph;

in each case whether any such Prohibiied Transfer is effected directly, indirectly,
voluntarily or involuntarily, by operation of lav or otherwise; provided, however, that
the foregoing provisions of this paragraph 10 shall not apply: (i) to this Mortgage; (ii) to
the lien of current taxes and assessments not in cetault; and (iii) the Permitted
Encumbrances; provided that no default or Event of Default has occurred hereunder
and that Mortgagor gives prompt written notice of the transie: t» Mortgagee.

11.  Priority of Lien; After-Acquired Property.

a.  Subject to paragraph 24, Mortgagor shall keep ard naintain the
Premises free from all liens, exclusive of two prior mortgages, for moneys due and
payable to persons or entities supplying labor for and providing materials '1zed in the
construction, modification, repair or replacement of the Premises.

b.  Inno event shall Mortgagor do or permit to be done, or omit to do
or permit the omission of any act or thing the doing or omission of which would impair
the lien of this Mortgage. Mortgagor shall not initiate, join in or consent to any change
in any private restrictive covenant, zoning ordinance or other public or private
restriction or agreement changing the uses which may be made of the Premises or any
part thereof without the express written consent of Mortgagee.

11
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c. All property of every kind acquired by Mortgagor after the date
hereof which, by the terms hereof, is required or intended to be subjected to the lien of
this Mortgage shall, immediately upon the acquisition thereof by Mortgagor, and
without any further mortgage, conveyance, assignment or transfer, become subject to
the lien and security of this Mortgage. Nevertheless, Mortgagor will do such further
acts and execute, acknowledge and deliver such further conveyances, mortgages, loan
documents, financing statements and assurances as Mortgagee shall reasonably require
for accomplishing the purpose of this Mortgage.

12. ~ Right to Inspect. Mortgagee, its agents and representatives, may at all
reasonable fines make such inspections of the Premises as Mortgagee may deem
necessary or._Jesirable. = Mortgagor shall allow Mortgagee, its agents and
representatives, acress to the Premises to audit the books and records of Mortgagor and
of the Premises.

13.  Books and Récords; Financial Statements.

a. Mortgagor shall maintain or cause to be maintained books of
account and records relating to {(he operation of Mortgagor and the Premises, which
books of account and records shall, a% il reasonable times, be open to the inspection of
Mortgagee, its agents and representaiives., Mortgagor shall enter in such books of
account and records, on a timely and consisient basis full, true and correct entries in
accordance with prudent and responsible accounting principles, of all dealings and
transactions relative to Mortgagor and the Premises.

b. As soon as practicable (but no mor than ninety (90) days after the
end of its fiscal year) after the end of each fiscal year of Mortgagor, and from time to
time as requested by Mortgagee, Mortgagor shall submii- 2iid deliver to Mortgagee
Financial Information (as defined herein) on Mortgagor and on th¢ Premises. "Financial
Information", as used herein, shall mean a balance sheet, stateznert of income and
expenses, certified rent roll, tax returns, signed by Mortgagor and attested as true and
correct.

14. Intentionally Deleted.

15.  Events of Default. If any one or more of the following events ("Events of
Default"} shall occur, to wit:

a. failure to make prompt payment, when due, of any payment of
interest, principal and interest under the Note, and such failure continues for five (5)
-days after Mortgagee gives written notice thereof to Mortgagor;
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b.  subject to paragraph 24 herein, if Mortgagor fails to make prompt
payment, when due, of any Impositions, and such failure continues for five (5) days
after Mortgagee gives written notice thereof to Mortgagor;

c. any representation, warranty or other information made or
furnished to Mortgagee shall prove to have been false or incorrect in any material
respect;

d.  if Mortgagor or any of the Guarantors shall make a general
assignment. for the benefit of creditors, or shall state in writing or by public
announcement its inability to pay its or their debts as they become due, or shall file a
petition in benkruptcy, or shall be adjudicated a bankrupt or insolvent, or shall file a
petition seeking 2 reorganization, arrangement, composition, readjustment, liquidation,
dissolution or simdla:-relief under any present or future statute, law or regulation, or
shall file an answer admitting or not contesting the material allegations of a petition
against it in any such pioceeding, or shall seek or consent to or acquiesce in the
appointment of any trustée, receiver or liquidator of Mortgagor or any of the
Guarantors or any material portion of its or their assets;

e. if, within sixxy 460) days after the commencement of any
proceeding against Mortgagor or any si the Guarantors seeking a reorganization,
arrangement, composition, readjustment, liguidation, dissolution or similar relief under
any present or future statute, law or regulanon, such proceeding shall not have been
dismissed, or if, within sixty (60) days after the appointment without the consent or
acquiescence of Mortgagor or any of the Guarantors, of any trustee, receiver or
liquidator of Mortgagor or any of the Guarantors or ary raaterial portion of its or their
assets, such appointment shall not have been vacated;

f. the occurrence of a Prohibited Transfer;

g except as otherwise provided for in any subparagraph of this
paragraph 15, failure to promptly perform or observe any other coveziaitt, promise or
agreement contained in this Mortgage or in the other Loan Documents, and such failure
continues for fifteen (15) days after Mortgagee gives written notice unless a shorter time
period is stated in the other Loan Documents, in which event the shorter time period
shall control;

then, at any time thereafter, at the sole option of the Mortgagee, without further
notice to Mortgagor, the unpaid principal balance and accrued interest in the Note shall
become immediately due and payable. and any other sums secured hereby shall
become immediately due and payable. All sums coming due and payable hereunder
shall bear interest after acceleration at the Default Rate.

13
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16.  Rights, Powers and Remedies of Mortgagee.

a. If an Event of Default shall occur, Mortgagee may, at its election, do
any one or more of the following:

i institute, or cause to be instituted, proceedings for the
realization of its rights under this Mortgage or the other Loan Documents;

ii.  make application for the appointment of a receiver for the
Premises whether such receivership be incident to a proposed sale of the Premises or
otherwis¢, azid Mortgagor hereby consents to the appointment of such receiver without
bond or surety and hereby consents to such appointment. Mortgagee may be appointed
as such receiver.) Further, Mortgagor agrees that Mortgagee may, at its option, be
appointed receiver of the Premises without bond or surety.

b.  Iian Event of Default shall occur, Mortgagee may, without order of
Court or notice to or demaricd upon Mortgagor, take possession of the Premises. Should
Court proceedings be instituted, Mortgagor hereby consents to the entry of an order by
agreement to effect and carry out the provisions of this paragraph and act as Mortgagee
in Possession. While in possession.of the Premises, Mortgagee, its duly authorized
agent, shall have the following powers.

i to collect the reits and manage, lease, alter and repair the
Premises, cancel or modify existing leases, obtain insurance and in general have all
powers and rights customarily incident to absoluie o'anership; and

ii.  to pay out of the rents so collected the management and
repair charges, taxes, insurance, commissions, fees and i other expenses and, after
creating reasonable reserves, apply the balance (if any) on account of the mortgage
indebtedness.

c. Mortgagee (or a receiver, if appointed) may upori irc occurrence of
an Event of Default, remain in possession of the Premises, in the event of 2-{oreclosure,
until the foreclosure sale and thereafter during the period of redemption (if any).
- Mortgagee shall incur no liability for, and Mortgagor shall not assert any claim, set-off
or recoupment as a result of any action taken while Mortgagee is in possession of the
Premises, except only for Mortgagee's own gross negligence or willful misconduct. In
the event no foreclosure proceedings are commenced, Mortgagee may remain in
possession as long as there exists an Event of Default.

d. In order to facilitate Mortgagee's exercise of the rights, powers and
remedies granted herein upon the occurrence of an Event of Default, Mortgagor hereby
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irrevocably appoints Mortgagee its true and lawful attorney to act in its name and stead
for the purpose of effectuating any sale, assignment, transfer or delivery authorized
above, whether pursuant to power of sale or otherwise, and to execute and deliver all
such deeds, bills of sale, leases, assignments and other instruments as Mortgagee may
deem necessary and appropriate. Notwithstanding the foregoing, if requested by
Mortgagee or any purchaser from Mortgagee, Mortgagor shall ratify and confirm any
such sale, assignment, transfer or delivery by executing and delivering to Mortgagee or
such purchaser all appropriate deeds, bills of sale, leases, assignments and other
instruments as may be designated in such request. Further, Mortgagor agrees that
Mortgagee 1nay be a purchaser of the Premises or any part thereof or any interest
therein at any sale, whether pursuant to power of sale or otherwise, and may apply
upon the purchase price the indebtedness secured hereby.

e. Tne proceeds of any sale of the Premises or part thereof or any
interest therein, and a!l-amounts received by Mortgagee by reason of any holding,
operation or management o the Premises or any part thereof, together with any other
monies at the time held by’ Mertgagee, shall be applied in the following.order to the
extent that funds are so availabie:

i first, to tiie payment of the costs and expenses of taking
possession of the Premises and of holdiig,, using, leasing, repairing, improving and
selling the same, including, without limitaiicn: (a) trustee's and receivers' fees; (b) court
costs; (c) attorneys' and accountants' fees; (d) Costs of advertisement; and, (¢) payment
of any and all Impositions, liens, security interesrs or other rights, titles or interests
equal or superior to the lien and security interest of ciis Mortgage (except those subject
to which the Premises has been sold and without in ‘any way implying Mortgagee's
prior consent to the creation thereof);

ii. second, to the payment of all amounts, other than the
principal balance and accrued but unpaid interest, which may bLe dve to Mortgagee
under the Loan Documents, together with interest thereon as provided th<rein;

iii.  third, to the payment of all accrued but unpaid interest due
on the Note,

iv.  fourth, to the payment of the principal balance of the Note;
and

v. fifth, to Mortgagor.

17.  Change in Tax Laws. If, by the laws of the United States of America, or of
any state or municipality having jurisdiction over Morigagee, Mortgagor or the
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Premises, any tax is imposed or becomes due in respect of the issuance of the Note or
the recording of this Mortgage, Mortgagor shall pay such tax in the manner required by
such law. In the event that any law, statute, rule, regulation, order or court decree has
the effect of deducting from the value of the Premises for the purpose of taxation any
lien thereon, or imposing upon Mortgagee the payment of the whole or any part of the
taxes required to be paid by the Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the interest of Mortgagee in
the Premises, or the manner of collection of taxes, so as to affect this Mortgage, the
indebtedness hereby secured or Mortgagee, then, and in any such event, Mortgagor,
upon derraind by Mortgagee, shall pay such taxes, or reimburse Mortgagee therefor on
demand and‘any amounts paid thereon by Mortgagee shall bear interest at the Default
Rate, unless Mortgagee determines, in Mortgagee's sole and exclusive judgment, that
such payment or reimbursement by Mortgagor is unlawful, in which event the
indebtedness herety secured shall be due and payable within thirty (30) days after
written demand by Moitgagee to Mortgagor. Nothing in this paragraph shall require
Mortgagor to pay any (ncome, franchise or excise tax imposed upon Mortgagee,
excepting only such which niay be levied against the income of Mortgagee as a
complete or partial substitute {ci taxes required to be paid by Mortgagor pursuant
hereto.

18. Waivers. To the extent permitted under applicable law, Mortgagor
hereby waives:

a.  Allrights of redemption and /c: equity of redemption and rights of
reinstatement which exist by statute or common lavfor sale under any order or decree
of foreclosure of this Mortgage on its own behalf arid on behalf of each and every
person, beneficiary or any other entity, except decrer or judgment creditors of
Mortgagor who may acquire any interest in or title to the Fremises or the trust estate
subsequent to the date hereof.

b.  The benefit of all appraisement, valuation, stay, ci ¢xtension laws
now or hereafter in force and all rights of marshalling in the event of any sale hereunder
of the Premises or any part thereof or any interest therein.

c. The benefit of any rights or benefits provided by the Homestead
Exemption laws, if any, now or hereafter in force.

19. Remedies are Cumulative. Each right, power and remedy of Mortgagee
now or hereafter existing at law or in equity shall be cumulative and concurrent and
shall be in addition to every right, power and remedy provided for in the Loan
Documents, and the exercise of any right, power or remedy shall not preclude the
simultaneous or later exercise of any other right, power or remedy.
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20.  Compromise of Actions. Any action, suit or proceeding brought by or
against Mortgagee in conjunction herewith, and any claim made by Mortgagee under
the Loan Documents, or otherwise, may be compromised, withdrawn or otherwise
settled by Mortgagee without any notice to or approval of Mortgagor.

21.  No Waiver.  No delay or failure by Mortgagee to insist upon the strict
performance of any term herein or in the other Loan Documents or to exercise any right,
power or remedy provided for herein or in the other Loan Documents as a consequence
of an Event of Default, and no acceptance of any payment of the principal, interest or
premium i any, on the Note during the occurrence of any such Event of Default, shall
constitute a waiver of any such Event of Default. The exercise by Mortgagee of any
right, power or remedy conferred upon it herein or any other Loan Document or by law
or equity shall not preclude any other or further exercise thereof or the exercise of any
other right, power o: romedy.

22, Further Acsvrances.  Mortgagor, at its expense, shall execute,
acknowledge and deliver sach-instruments and take such actions as Mortgagee from
time to time may reasonably. request to carry out the intent and purpose of this
Mortgage and the other Loan Docurients.

23.  Defeasance. Upon paymer: in full of all principal, interest, prepayment
premiums or penalties, if any, and all ottier sums due under the Note and other Loan
Documents, Mortgagee will execute and deliver to Mortgagor a release of this
Mortgage. Mortgagor shall pay the costs and <xpenses incurred by Mortgagee to
prepare such release.

24.  Permitted Contest. Mortgagor may contesi; at its own expense, by
appropriate legal actions or proceedings conducted in gocd faith and with due
diligence, the amount, validity or enforceability in whole or in par* of any Imposition or
lien thereof or the validity of any instrument of record affecting thz Premises or any
part thereof (the "Contested Liens”) provided that:

a. Mortgagor shall immediately give notice of any Contested Lien to
Mortgagee at the time the same shall be asserted;

b. Mortgagor shall deposit with Mortgagee the full amount (the "Lien
Amount") of such Contested Lien or which may be secured thereby, together with such
amount as Mortgagee may reasonably estimate as interest or penalties which might
arise during the period of contest; provided that in lieu of such payment Mortgagor
may furnish to Mortgagee a bond or title indemnity in such amount and form, and
issued by a bond or title insuring company, as may be satisfactory to Mortgagee;
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c. Mortgagor shall diligently prosecute the contest of any Contested
Lien by appropriate legal proceedings having the effect of staying the foreclosure or
forfeiture of the Premises, and shall permit Mortgagee to be represented in any such
contest and shall pay all expenses incurred by Mortgagee in so doing, including fees
and expenses of Mortgagee's counsel (all of which shall constitute additional
indebtedness secured hereby and shall be due at the Default Rate);

d.  Mortgagor shall pay such Contested Lien together with interest and
penalties thereon: (i) if and to the extent that any such Contested Lien shall be
determined-adverse to Mortgagor; or (ii) forthwith upon demand by Mortgagee if, in
the opinion of Mortgagee, and notwithstanding any such contest, the Premises shall be
in jeopardy ct ‘n danger of being forfeited or foreclosed; provided that if Mortgagor
shall fail so to do; Mortgagee may, but shall not be required to, pay all such Contested
Liens and interest ard penalties thereon and such other sums as may be necessary in
the judgment of Morigagee to obtain the release and discharge of such liens; and any
amount expended by Moctsjagee in so doing shall constitute additional indebtedness
secured by the Mortgage and shall be due at the Default Rate, and provided further that
Mortgagee may in such case wse and apply for the purpose monies deposited as
provided in paragraph 24.b. herec{ and may demand payment upon any bond or title
indemnity furnished as aforesaid.

e. Amendment. This Norigage cannot be amended, modified or
terminated orally but may only be amended. modified or terminated pursuant to
written agreement between Mortgagor and Mortgagze.

25.  Taxand Insurance Escrow. Intentionally Deleted.

26. Notices. Any notice or demand required purssent to the terms hereof
shall be given pursuant to the terms and conditions contained ir. ttie Note.

27.  Expense of Enforcement. In any successful proceeding o foreclose the
lien hereof, there shall be allowed and included as additional indebtedn¢ss in the decree
for all expenditures and expenses which may be paid or incurred by or(on behalf of
Mortgagee for attorneys' fees, appraiser's fees, outlays for documentary and expert
evidence, stenographers' charges, publication costs and costs (which may be estimated
as to items to be expended after entry of the decree) of procuring all such abstracts of
title, title searches and examinations, guarantee policies and similar data and assurances
with respect to title as Mortgagee may deem to be reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or the value of the Premises. All
expenditures and expenses of the nature in this paragraph mentioned shall bear interest
at the Default Rate, when paid or incurred by Mortgagee in connection with: (a) any
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proceeding, including, but not by way of limitation, to foreclosure, probate and
bankruptcy proceedings, to which either of them shall be a party, either as plaintiff,
claimant or defendant, by reason of this Mortgage or any indebtedness hereby secured;
or (b) preparations for the commencement of any suit for the foreclosure hereof after
accrual of such right to foreclose whether or not actually commenced; or (c)
preparations for the defense of any threatened suit or proceeding which might affect the
Premises or the security hereof, whether or not actually commenced.

28.  Cross-Default Clause. Any Event of Default by Mortgagor hereunder
shall be decmed an Event of Default under each of the other Loan Documents, entitling
Mortgagee to-exercise all or any remedies available to Mortgagee under the terms of the
Loan Documenis, and any Event of Default under any other Loan Document shall be
deemed an Everr-of Default hereunder, entitling Mortgagee to exercise any or all
remedies provided for in the Loan Documents.

29.  Incorporatica) by Reference. The terms of the Loan Documents are
incorporated herein and made a part hereof by reference.

30. Security Agreement.

a. This Mortgage, ir. the absence of a separate security agreement
entered into by Mortgagor and Mortgagee. constitutes a Security Agreement under the
Uniform Commercial Code (herein called-tlie "Code") of the state in which this
Mortgage is recorded, with respect to any part 0f the Premises which may or might now
or hereafter be or be deemed to be personal property, fixtures or property other than
real estate (all for the purposes of this Paragraph callza "Collateral"), and Mortgagor
hereby grants Mortgagee a security interest in said Collateral. All of the terms,
provisions, conditions and agreements contained in this Mertgege pertain and apply to
the Collateral as fully and to the same extent as to any other property comprising the
Premises.

b.  This Mortgage is intended to be a financing state:p<nt within the
purview of Section 9-402(6) of the Code with respect to the Collateral and the goods
described at the beginning of this Mortgage which goods are or are to become fixtures
relating to the Premises. The addresses of Mortgagor (Debtor) and Mortgagee (Secured
Party) are the same as set forth herein for notices to be given to such parties hereunder.
This Mortgage is to be filed for record with the Recorder of Deeds of the County where
the Premises are located. Mortgagor is the record owner of the Premises.

C. Upon the occurrence of any Event of Default hereunder, Mortgagee
shall have the rights and remedies of a Secured Party under the Code and, at
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Mortgagee's option, Mortgagee shall also have the rights and remedies, to the extent
permitted by law, provided in this Mortgage as to said Collateral.

31.  Mortgagee's Performance of Mortgagor's Obligations. Subject to the
terms of this Mortgage, if Mortgagor fails to pay any claim, lien or encumbrance, or to
pay, when due any Imposition, or to keep the Premises in good repair and free of waste,
or any action or proceeding affecting the Premises shall be commenced, then
Mortgagee, at its option, may pay such claim, lien, encumbrance, or Imposition, with
full right of subrogation thereunder, may procure such evidence of title as it deems
necessary, and make such repairs and take such steps as it deems advisable to prevent
or cure such-waste, and may appear in any such action or proceeding, and retain
counsel therew, and take such action therein as Mortgagee deems advisable, and for
any such purpoczs-Mortgagee may advance such sums of money as it deems necessary.
Mortgagee shall be tlie s0le judge of the legality, validity and priority of any such claim,
lien, encumbrance, or Imposition, and of the amount necessary to be paid and
satisfaction thereof Mortgager shall pay to Mortgagee, immediately, and without
demand, all such sums advansed by Mortgagee pursuant to this paragraph, together
with interest thereon at the Derault Rate.

32.  Miscellaneous.

a. Upon request, Mortgager shall confirm in writing to Mortgagee, or
its designee, thé amount then due hereunder a:1d under the Note.

b.  If the time of payment of all indebtedness secured hereby or any
part thereof be extended at any time or times, if the Note be renewed, modified or
replaced, or if any security for the Note be released, Murigagor and any other parties
now or hereafter liable for payment of such indebtedness”in whole or in part or
interested in the Premises shall be held to consent to suca extensions, renewals,
modifications, replacements and releases, and their liability and ite lien hereof and the
Loan Documents and the rights created hereby and thereby shall coatirae in full force,
the right of recourse against all such parties being reserved by Mortgagee:

c. Nothing contained in this Mortgage shall be deemed tc-constitute
Mortgagee a mortgagee in possession.

d.  This Mortgage shall be binding upon Mortgagor and its successors
and assigns and all persons claiming under or through Mortgagor or any such successor
or assign, and shall inure to the benefit of and be enforceable by Mortgagee and its
successors and assigns.

20

Z:\Terry\aapubliciall clients\Sakharevych\Sakharevytch Mortgage.10.11.12.doc




1230044075 Page: 22 of 26

UNOFFICIAL COPY

e.  The various headings used in this Mortgage as headings for
sections or otherwise are for convenience only and shall not be used in interpreting the
text of the section in which they appear and shall not limit or otherwise affect the
meanings thereof.

f. If any provision in this Mortgage is held by a court of law to be in
violation of any applicable local, state or federal ordinance, statute, law, administrative
or judicial decision, or public policy, and if such court should declare such provision of
this Mortgage to be illegal, invalid, unlawful, void, voidable, or unenforceable as
written, thzin such provision shall be given full force and effect to the fullest possible
extent that it iz legal, valid and enforceable, that the remainder of this Mortgage shall be
construed as if cuch illegal, invalid, unlawful, void, voidable or unenforceable provision
was not contained-therein, and that the rights, obligations and interest of Mortgagor
and Mortgagee undzr the remainder of this Mortgage shall continue in full force and
effect.

g. If any actdon or proceeding shall be instituted to recover possession
of the Premises or any part thareof or to accomplish any other purpose which would
materially affect this Mortgage or the Premises, Mortgagor will immediately, upon
service of notice thereof, deliver to W rtgagee a true copy of each petition, summons,
complaint, notice of motion, order to show vause, and all other process, pleadings and
papers however designated, served in any sich action or proceeding.

h.  Regardless of their form, ail words shall be deemed singular or
plural and shall have such gender as required by the text.

i. This Mortgage and the other Luari-Documents shall not be
construed more strictly against one party than against anothzi merely by virtue of the
fact that it may have been prepared by counsel for one of the parties, it being
recognized that both Mortgagor and Mortgagee have both substartially and materially
contributed to the preparation hereof.

j. Mortgagor shall not and will not apply for or avail(tself of any
appraisement, valuation, redemption, reinstatement, stay, extension, or any so-called
"moratorium laws," now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, and hereby waives the benefit of such
laws. Mortgagor, for Mortgagor and all who may claim through or under Mortgagor,
waives any and all right to have the collateral for this Mortgage marshalled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose
such lien may order the Property sold as an entirety. Mortgagor hereby waives any and
all rights of redemption from sale under any order or decree of foreclosure of this
Mortgage pursuant to rights herein granted, on behalf of Mortgagor, and each and
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every person acquiting any interest in or title to the Property described herein
subsequent to the date of this Mortgage, and on behalf of all other persons to the extent
permitted by the provisions of applicable statutes. Time is of the essence of this
Mortgage.

33. WAIVERS. MORTGAGOR HEREBY: (a) WAIVES ANY RIGHT TO A
TRIAL BY JURY IN ANY ACTION TO ENFORCE OR DEFEND ANY MATTER
ARISING FROM OR RELATED TO THIS AGREEMENT; (b) IRREVOCABLY SUBMITS
TO THE JURISDICTION OF ANY STATE OR FEDERAL COURT LOCATED IN COOK
COUNTY 2R WILL COUNTY, ILLINOIS, OVER ANY ACTION OR PROCEEDING TO
ENFORCE (R DEFEND ANY MATTER ARISING FROM OR RELATED TO THIS
AGREEMENT: () WAIVES PERSONAL SERVICE OF ANY AND ALL PROCESS
UPON MORTGAGOR, AND CONSENTS THAT ALL SUCH SERVICE OF PROCESS
BE MADE BY MESSENGER, CERTIFIED MAIL OR REGISTERED MAIL DIRECTED
TO SUCH BORROWIR OR ANY OTHER BORROWER AT THE ADDRESS SET
FORTH IN THE NOTE(AND SERVICE SO MADE SHALL BE DEEMED TO BE
COMPLETED UPON THE EARLIER OF ACTUAL RECEIPT OR ON THE SECOND
(2ND) BUSINESS DAY AFTER THE SAME SHALL HAVE BEEN POSTED TO SUCH
MORTGAGOR'S OR OTHER 3ORTGAGOR'S ADDRESS; (d) IRREVOCABLY
WAIVES, TO THE FULLEST EXTENT 5UCH MORTGAGOR OR MORTGAGORS MAY
EFFECTIVELY DO SO, THE DEFENSE OF AN INCONVENIENT FORUM TO THE
MAINTENANCE OF ANY SUCH ACTION OR PROCEEDING; AND {e) AGREES
NOT TO INSTITUTE ANY LEGAL ACTiON OR PROCEEDING AGAINST
MORTGAGEE OR ANY OF MORTGAGEE'S DIr:CTORS, OFFICERS, EMPLOYEES,
AGENTS OR PROPERTY, CONCERNING ANY-MATTER ARISING OUT OF OR
RELATING TO THIS MORTGAGE IN ANY COURT OTHER THAN ONE LOCATED
IN COOK COUNTY OR WILL COUNTY, ILLINOIS'. NOTHING IN THIS
PARAGRAPH SHALL AFFECT OR IMPAIR MORTGAGE=S RIGHT TO SERVE
LEGAL PROCESS IN ANY MANNER PERMITTED BY LAW OR MORTGAGEE'S
RIGHT TO BRING ANY ACTION OR PROCEEDING AGAINST MORTGAGOR, OR
ANY MORTGAGOR'S PROPERTY IN THE COURTS OF ANY THE JURISDICTION,

The remainder of this page has been intentionally left blank
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IN WITNESS WHEREQF, Mortgagor has caused this Mortgage to be executed as
of the date first above written.

'&/:% W*ﬁﬂﬁd@a,\

éhicago Title Land Trust Co, Trustee
Trust Agreement Dated March 1, 2011,
And Known As Trust No. 8002356671
STATE OF TL.LINOIS ) ATTACHED EAUNEHATION RIDEH o5 WNUORFORATED HERE!N
) SS.
COUNTY OF COOK )

I, the undeisizned, a Notary Public, in gnd for the County and State aforesaid, DO
HEREBY CERTIFY, tha?." personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and severally acknovlcd ged that as such he signed and delivered the said instrument as
his free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and officiai seal this M day of October, 201

OFFICIAL SEAL
MARK PARKINSON

NOTARY PUBLIC, STATE OF ILLINOIS Notary Public
$ MY COMMISSION EXPIRES 11-2-2013
Zenoviy Mikvukh
STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State afziesaid, DO
HEREBY CERTIFY, that Zenoviy Miklyukh personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person
and severally acknowledged that as such he signed and delivered the said instrument as his free

and voluntary act, for the uses and purposes thereil%ﬁft forth.
Given under my hand and official seal this [0™.day of October, 2012.

v It‘otary-Public
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SUSTAINABUILD,

L
By: Lrink J?/k/rm{ﬁ

Its: @@p’ZQ&/C/MOA ‘.

STATE OF ILLINOIS )
}SS.
COUNTY OF COOK )

I, the undersigned} a Notzﬁ( Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that (/| A I [tk personally known to me to be the same

person whosé rame is subscribed to the foregoing instrument, appeared before me this day in
person and severaily acknowledged that as such he signed and delivered the said instrument as
his free and voluntziv act, for the uses and purposeg therein set forth.
Given under riy fiand and official seal this day of Ocjgber, 2012.
U otary Public
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his instrument is exacuted by the undersigned Land Trustee,
?1-0 personally but soley as Trustee inthe exercise of the power
and authority conferred upon and vested in it as such Trustee,
It is expressly understood and agreed that all the warranties,
indemnities, representations, covenants, undertakings and
agresments herein made on the part of the Trustee are
undertaken by it Solely in its capacity as Trustee are not
personally. No personal tiability or personal responsibifty 15
assumed by or shall at any fime be asserted or enforceable
against the Trustee on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of the
Trustes i this instrument.
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LEGAL DESCRIPTION RIDER

PARCEL 1: UNIT 202 AND UNIT 302 IN 3108-10 W. WALTON CONDOMINIUMS
AS DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL
ESTATE: A SUBDIVISION OF LOT 32, IN OVIATT’S SUBDIVISION OF LOTS 44
TO 52, BOT:! INCLUSIVE OF MC ILROY’S SUBDIVISION OF THE WEST % OF
THE SOUTHWEST % OF SECTION 1, TOWNSHIP 39 NORTH, RANGE 13, EAST
OF THE THIRL PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH
SURVEY IS ATTAC:SED AS EXHIBIT ‘A’ TO THE DECLARATION OF
CONDOMINIUM RFZORDED AUGUST 27,2007 AS DOCUMENT 0723903112
TOGETHER WITH ITS /NDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, ALL IN COCK COUNTY, ILLINOIS.

PARCEL 2: NON-EXCLUSIVE £ASEMENTS FOR THE BENEFIT OF PARCEL 1
FOR INGRESS, EGRESS, USE AND £2WJOYMENT AS CREATED BY THE
DECLARATION RECORDED AUGUST 27,2007 AS DOCUMENT 072303112.
PTN 16-01-313-047-1004 (UNIT 202) AND 16-01-213-047-1006 (UNIT 302)

3108 W. WALTON, UNITS 202 & 302, CHICAGO, i-00622




