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SomerCor 504, Inc.
601 S. LaSalle Street

Suite 510
Chicago, IL 40505

SUBORDINATION, WONDISTURBANCE AND ATTORNMENT AGREEMENT

This Agreement is dated al of M 21 , 2012 and is made by and between Cricket
Communications, Inc., 2 Delaware corpsration {("Tenant"), A8, Melrose Park Building, LLC, a Colorado
limited liability company (the “Landlord”) ans SpmerCor 504, Inc., an Ilinois corporation ("Lender™).

PREAMBLE:

WHEREAS, Pursuant to that certain Lease more ful'y described on Exhibit B attached hereto {said lease, as
amended, and as may from time to time be amended, modified, substituted, extended, renewed or restated shall be
referred to as the "Lease”), A.S. Melrose Park Building, LLC (the “Ladlord"), the owner of the property more fully
described on Exhibit "A" attached hereto ("Property™), leased to Tenant the nortion of the Property described in the
Lease (the “Premises™); and

WHEREAS, Lender has previously made a loan to Landlord in'the principal sum of $404,000.00,
evidenced by a note (the “Note™) in such amount, and secured by a Mortgage or Zzed of Trust filed of record as
Document No. ]22105| Eﬁﬁ , recorded on 5:?:‘&»6&& Zi 2012 in the Cook County Recorder of Deeds
Office in State of lllinois encumbering the Property; and

WHEREAS, Lender agreed to make the loan so long as, among other things, this Agreexieniis entered into
by Tenant whereby Tenant acknowledges that the lien of the Mortgage or Deed of Trust has prioiity sver the Lease
so long as, among other things, Landlord agrees not to affect or disturb the rights and privileges-o”Tenant in
accordance herewith; and

NOW, THEREFORE, in consideration of the foregoing and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties mutually agree as follows:

1. Representations Regarding Lease. Tenant represents and warrants to Lender that (a) Tenant is in
possession of the Premises; (b} there have been no changes, modifications, alterations or amendments to the Lease;
{c) no default or event of default (howsoever such terms are defined) exists under the Lease; (d) all parties to the
Lease are in full compliance with the terms and provisions of the Lease; (e) all rent and other payments required to
be paid by Tenant under the Lease as of the date of this Agreement have been paid in full; and (f} Tenant has no
offsets or defenses to Tenant's performance under the Lease.
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2. Attornment.  So long as the Tenant is permitted quiet enjoyment of the Property (and
notwithstanding any foreclosure of the lien of the Deed of Trust), Tenant agrees, at the option and request of Lender,
to attorn: to the following persons upon the terms and conditions of the Lease for the remainder of the term thereof
(whether original or renewal), with the same force and effect as if such persons were named as Landlord under the
Lease:

(i) the lender when such lender is in possession of the Property, whether by
foreclosure of the Deed of Trust, deed-in-lieu of foreclosure or pursuant to any
assignment of rents executed as additional security for the Indebtedness
evidenced by the Note;

(il) any receiver appointed to take possession of the property;

(iii) any party acquiring title to the Property by foreclosure, pursuant to the power of
sale contained in the Deed of Trust or by deed-in-licu of foreclosure, and hi or
its heirs, successors, and assigns;

Tenant will execute ard deliver, upon request of Lender, an appropriate agreement of attornment in confirmation of
its obligations hereundei: and Lender shall have no obligation to perform as landlord under the Lease until such time
as Lender enters into posséssion of the Property and requests attornment by Tenant; such obligation shall continue
only so long as Lender refizains in.possession of the Property; and Tenant’s recourse against Lender for any non-
performance of its obligation as lan<ic<d under the Lease shall be limited to Lender’s interest in the Property.

3. Subordination of Leale. Tenant covenants and agrees that all of Tenant's right, title and interest in
and under the Lease is and shall be subordinated to the lien of the Mortgage or Deed of Trust, and to all renewals,
modifications, consolidations, and extensions <he erf, in whole or in part, in the same manner as if the Lease had
been executed after execution, delivery and recor<s ig of Lender's interest in the Property.

4. Nondisturbance. Lender covenants and aorees that in the event that Lender or any other person
exercises any of its rights, powers or remedies pursuant (o ay agreement, instrument or document relating to the
Financing with respect to the Property, and Lender or any ot:er’parson acquires title to the Property pursuant to the
exercise of any such right, power or remedy, and provided that the Tenant is not then in default under the Lease
beyond the period, if any, given in the Lease for cure of such defiul.. then Tenant's Tenant’s rights and privileges
under the Lease, and Tenant’s quiet possession and enjoyment of the Propiiy, shall not be affected or disturbed by
the exercise by Lender or any third parties of any of its rights under the Mortgaze or Deed of Trust, nor by any sale
or foreclosure of the Property or deed-in-lieu thereof; and further, that that Lender will, to the extent possible, avoid
naming Tenant as a party in any foreclosure or other court action taken pursuatii *o (ke Mortgage or Deed of Trust,
unless Tenant is required to be named as a necessary party or by request of the cour?,

5. Amendment, Modifications. This Agreement may not be modified other thizn by agreement in
writing signed by Lender and Tenant, or by their respective successors in interest.

6. Binding Agreement. This Agreement shall inure to the benefit of and shall e binding upon
Lender and its successors and assigns, and be binding upon Tenant and its successors and assigns.

7. Counterparts. This Agreement may be executed in any number of counterparts, each of which
counterparts, once executed and delivered, shall be deemed to be an original and all of which counterparts taken
together, shall constitute but one and the same Agreement.

3. Governing Laws. This Agreement shall be deemed to be a contract made under the laws of the
State of Illinois and for all purposes shall be construed in accordance with the internal laws, and not the conflict of
laws provisions, of the State of [linois.

IN WITNESS WHEREQF, the authorized representatives of the parties have executed this Agreement on
the day and year first set forth above.
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TENANT:
Crlcket 1canons lnc W
Title: Victoria Forbes

' Director, National Real Estate
LENDER:

SomerCor 5 , Inc.
By: 11" ]M l‘/ﬂrt

Title: EXHATIVE VKE VRSN

LANDLORD:
A.S. Melrose Park Building, LLC

By:

”
Tide:  Alan s L
\/'
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STATE OF CALIFORNIA )

COUNTY OF _San Diseye )

On_Sephmbrer 27,2012, before me, 2 lipe A, Mectinee Notrg Publse ',
personally appeared  \J; (or 1o Farbes " who proved to me on the basis
of satisfactory evidence to be the personég) whose name(gyis/exe subscribed to the within
Instrumeatand acknowledged to me that Re(gR¥tAEy executed the same in Hfét]icir

authorized Capacity(igs), and that by Ms(Reth¥ir signaturel) on the instrument the
person(}x o= e entity upon behalf of which the person(y acted, executed the instrument.

I certify under, PENALTY OF PERJURY under the laws of the State of Californja
that the foregoing patazraph is true and correct.

WITNESS my hand and official seal.

FELIPE A, MARTINE?
Commission o 1893276

Notary Public - Calitorniy g 5 a4 %47/1—1/_—\

San Diego County 2 Notary-Public 5

Comm. Expires Jun 20, 2014

{(Seal)
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LENDER

STATEOF _JLLimih, )
. ) SS.
COUNTY(HJKLD )

The Undersigned, a Notary Public in and for said County in the state aforesaid, DO HEREBY CERTIFY
THAT M}MN Mp)%.l( . M@M@m, of Sumtrye S, hye. personally known to
me to be the same person whose names are subscribed to the forégoing instrument as such
Y 4 appeared before me this day in person and acknowledged that such person signed and
delivered saia_instrument as such person’s own free and voluntary act, and as the free and voluntary act of said
limited liability company, for the uses and purposes therein set forth.

Vi
GIVEN urides iy hand and Notarial Seal this Qﬂ' day of M#’Wm , 2012,
Dedatil Dok
NOTARY PUBLIC
) . . Debra M Morack
My Commission Expires: Notary Public State of linois .
My Commission Expires 10/20201
!
_Itefrofoess
[SEAL]
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LANDLORD

If a corporation:

STATE OF T4/, ber)

} SS.

COUNTYOHQgﬁ§g

The Undersigned, a Notary Public in and for said County in the state aforesaid, DO HEREBY CERTIFY
THAT Carl'5chanstra, Manager of A.S. Melrose Park Building, LLC personally known to me to be the same person
whose name s subscribed to the foregoing instrument as such Manager, appeared before me this day in person and
acknowledged that such person signed and delivered said instrument s such person’s own free and voluntary act,
and as the free and »Gluntary act of said limited liability Company, for the uses and purposes therein set forth.

GIVEN under-my“hand and Notarial Seal this "Zfl'zwday of (¢ /‘&M/ , 2012,
e A s

Zé%?:%Z //f

Javy/ Jes Zy XYL

/ NOTARY PUBLIC?

i
i
H
i
1
i

[SEAL]
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EXHIBIT A - LEGAL DESCRIPTION

IN # 12-34-400-022-0000
E!aving an address of: 2001 N, 17" Ave., Melrose Park, ], Cook County

SQUTHWEST 1/4 OF TmE NCRTHEAST 1/4 AND THE NORTHWEST 1/4¢ OF SECTION 34, TOWNSHIP
40 NORTH, RANGE 12 ERST QF THE THIRD PRINCIPAL MERIDIAN, LYING SCUTH OF THE
INDIAN BOUNDARY LINE EXCERT THAT PART TAKEN FOR RAILROAD, DRSCRIBED AS FOLLOWS: :
BEGINNING AT A POINT IN THE NORTH LIRE op THE SOUTH 300 FERT OF THE NORTH 468.66
FEET 72 fAID LOT 4, A DISTANCE OF 13.21 FEET WRST OF THE NORTH AND SOUTH CENTER
LINE OF 7HR wesT 1/2 OF THE WRST 1/2 OF THE SOUTH EAST 1/4 OF SAID SEBCTION:
THENCE BAGT BLONG THE NORTH LINR OF THE SOUTH 300 FEET OF THE NORTH 468.66 rEEY
OF SAID LOT 4, A DISTANCE OF 1.21 ppmr TO A POINT 10.9C FEET WEST OF THE NORTH
AND SOUTH CRNTER LINE OF THE WEST 1/2 OF THE wWEST 1/2 OF THE SoUTH EBAST 1/4 op
SAID SECTION, THSNCZ NORTH ALONG A LINE 10.00 PERT WBST ARND PARALLEL WITH SATD
NORTH AND sSouTn CRNUFR LINR A DISTANCE OF 34.18 PEBT TO A POINT Op TANGENCY
THENCE SOUTHWESTRELY ATONG AN ARC OF A CIRCLE CONVEX TO THE SOUTHEAST AND HAVING

A RADIUS OF 183.18 FEET A DISTANCE OF 34.37 pFEET TO THE POINT OF BEGINNING IN
COOK COUNTY, TLLINOIS

PARCEL 2.

THE NOQRTH 234 PERT OF THE SOUTH 30§ FEET OF THE NORTH 468.66 FRET OF THAT BART OF
LOT 4 IN BLOCK 2 IN PRANKLIN FARMS, BF(NG A SUBDIVISION OF THE NORTH 1/2 OF THR
SOUTH BAST 1/4 AND THE WEST 1/2 OF TuR SOUTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE
NORTHWEST 1/4 oy SECTION 34, TOWNSHIP 40 YUETH, RANGE 12 EAST OF THR THIRD
PRINCIPAL MERIDIAN, LYING SOUTH OF INDIAN BOLNOARY LINE (BXCEPT THAT PART TAKEN
FOR RAILROAD) LYING EAST QF THE EAST LINE OF ‘1704 AVENUE BEING a LINE 33 pReT
EAST OF anp PARALLEL WITH THE WEST LINE O SAID LT 4 AND LYING WRST OF A LINE 1¢
FEET WEST OF pap PARALLEL WITH THE NORTH AND SQ0UTH CRarsR LINES QF THE WEST 1/2
OF THE WEST 1/2 OF THy 30UTH EAST 1/4 Op SAID SECTION 34 IN COOK counTy, ILLIvOIS

St e
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EXHIBIT BTO
SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

Site Lease With Option dated October 30, 2007, by and between 2001 N. 17th Avenue, LLC, an Illinois limited
liability company, as successor in interest to, A.S. Melrose Park Building, LLC, an lllinois limited liability company
(together with its successors and assigns, “Landlord”) and Denali Spectrum Operations, LLC, a Delaware

corporation, as successor in interest to Cricket Communications, Inc., a Delaware corporation (together with its
successors and assigns, “Tenant™).




