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THIS ASSIGNMENT OF LEASES AND RENTS ("Assignmen(’).'s.made as of hci, 5\ ,
2012 by Mark W. Busse (hereinafter "Assignor"), whose address is 1094 413 E. Prospect Avenus,
Mount Prospect, IL 60056 to Ridgestone Bank (“Assignee”) whose address is 13925 W. North Avenue,
Brookfield, Il. 60056.

ASSIGNMENT OF LEASES AND RENTS

1, DEFINITIONS.

"Mortgage”. The Mortgage dated Qtdnlopyr ) , 2012 executed by Assigior and
recorde: / ,» 2012 with the Cook County Recorder of Deeds as Document No.
/mnich encumbers the Property.

"Leases". All of the leases, subleases, tenancies, and guaranties, present and future, and all
amendments, extensions and renewals thereof for ail or any part of the Property.

‘Loan Documents”. The U.S. Small Business Administration (SBA) Authorization No.PLPS \
54216650-02, the Mortgage and any loan documents relating to or securing the Note. P

"Loan™ The Loan evidenced by the Note. S

"Property”. The real estate described in Exhibit B attached hereto, together with all SC
improvements thereon.

3330

ASSIGNMENT OF LEASES & RENTS {Borrower)
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“Note”. The SBA Note dated /'-'é/ , 2012 in the original principal amount of $840,000.00
delivered to Assignee by Assignor.

"Rents": All of the rents, income, receipts, revenues, issues and profits, and prepayments of the
same including, without limitation, lease termination, cancellation cr similar fees now due or which may
become due or to which Assignor may now or shall hereafter become entitied or which it may demand or
claim and arising directly or indirectly from the Leases or the Property.

“Schedule”. The Schedule of Leases attached hereto as Exhibit A listing all present leases,
subleases ‘wnancies and occupants of the Property.

"Teuari(s)": Any present or future tenant, subtenant or occupant of the Property.

All othei capialized terms used herein, unless otherwise specified, shall have the same meaning
ascribed to them in tha l.can Documents.

2, ASSIGNM_NT. Assignor, for good and valuable consideration, the receipt of which is
hereby acknowledged, does hereby assign, convey, and deliver unto Assignee:

(a) All of Assignur’s Jight, title and interest in all of the Leases;
(b) The immediate any continuing right to collect and receive all of the Rents; and

{c} Any and all rights and laime of any kind that Assignor may have now or in the
future against any Tenant,

To have and to hold the same unto Assignee, its successors and assigns, until termination of this
Assignment as hereinafter provided.

3. ABSOLUTE ASSIGNMENT. The parties intend .hai this Assignment shall be a present,
absolute, and unconditional assignment and shall, immediately upon r.xecution, give Assignee the rightto
collect the Rents and to apply them in payment of the principal, interest an« all other sums payable under
the Loan Documents. Such assignment and grant shall continue in effaci until all principal, interest and
all other sums payable under the Loan Documents are paid in full. Subjeri ic'the provisions set forth
herein and in the Mortgage and provided there is no Default, Assignee granis to-Assignor a license to
enforce the Leases and collect the Rents as they become due (excluding however, any lease termination,
cancellation or similar payments which Assignor agrees shall be held in trust and turne-wver to Assignee
for credit to principal under the Loan). Assignor shall deliver such other Rents t( Assionee as are
necessary for the payment of principal, interest and other sums payable under the Loan Dcdéuments as
such sums become due.

Assignor further agrees that Assignee may enforce this Assignment without first resorting to or
exhausting any security or collateral for the Loan; however, nothing herein contained shall prevent
Assignee from exercising any other right under any of the Loan Documents.

4, POWER QOF ATTORNEY. Assignor hereby irrevocably appoints Assignee its true and
lawful attorney-in-fact, with full power of substitution and with full power for Assignee in its own name and
capacity or in the name and capacity of Assignor to demand and collect any and all Rents and to file any
claim or take any other action or proceeding and make any settlement regarding the Leases. All Tenants
are hereby expressly authorized and directed to pay to Assignee, or to such nominee as Assignee rmay
designate in a writing delivered to such Tenants, all amounts due Assignor pursuant to the Leases. Al
Tenants are expressly relieved of all duty, liability or obligation to Assignor in respect of all payments so
made to Assignee or such nominee,
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5. CONSIDERATION. This Assignment is made for and in consideration of the loan made
by Assignee to Assignor as set forth in the Loan Documents and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged.

6, INDEMNITY.  Assignor hereby agrees to indemnify Assignee and to hold Assignee
harmless from any liability, loss or damage including, without limitation, reasonable attorneys' fees, costs
and expenses which may or might be incurred by Assignee under the Leases or by reason of this
Assignment, and from any and all claims and demands which may be asserted against Assignee by
reason of any term, covenant or agreement contained in any of the Leases, except for any such liability,
loss or damaqe resulting solely from Assignee's gross negligence or willful misconduct,

7. JERFORMANCE OF LEASE COVENANTS. Assignee may, at its option, upon prior
notice to Assignsr (axcept in the event of an emergency) perform any Lease covenant for and on behalf
of Assignor, anu 2! monies expended in so doing shall be chargeable to Assignor and added to the
outstanding principa. bal=nce and shall be immediately due and payable.

8. BREPRESEATATIONS AND WARRANTIES. ASSIGNOR REPRESENTS AND
WARRANTS:

(a) The Leases 7re in full force and effect and have not been modified:

()} There are no dafuilis, defenses or setoffs of either landlord or, to the best of
Assignor's knowledge, tenant under the Lexses.iior, to the best of Assignor's knowledge, is there any fact
which, with the giving of notice or lapse of time or both, would constitute a defauit under the Leases;

(c) The sole ownership of the-artiye landlord's interest in the Leases is vested in
Assignor and the Leases have not been otherwise assigned or pledged,

{d) All Rents due to date have been coilenied, no Rent has been collected more than
one {1} month in advance, and no Tenant has been graniec 2ny Rent concession or inducement
whatsosever; and

{e) There are no leases of the Property not listed or'the Schedule.

9. COVENANTS AND AGREEMENTS. Assignor hereby covenanis-and agrees as follows:

(a) Assignor shall not permit any Rent under any Lease i the-Property to be
collected more than one (1) month in advance of the due date thereof;

{b) Assignor shall act in a commercially reasonable manner to enforce zil-available
remedies against any delinquent Tenant to protect the interest of the landlord under the Lezases and to
preserve the value of the Property;

(c) Assignor shall comply with and perform in a complete and timely manner all of its
obligations as landlord under all Leases. Assignor shall give notice to Assignee of any default by
Assignor under any Lease or by any Tenant under any non-residential Lease in such time to afford
Assignee an opportunity to cure any such default prior to the Tenant having any right to terminate the
Lease. Assignor shall also provide Assignee with notice of the commencement of an action of ejectment
or any summary proceedings for dispossession of the Tenant under any of the Leases,

(d) Assignor shall furnish promptly to Assignee the original or certified copies of all
Leases now existing or hereafter created. Assignee shall have the right to notify any Tenant at any time
and from time to time of any provision of the Loan Documents;
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(e) Assignor shall not permit any Leases to be made of the Property or existing
Leases to be modified, terminated, extended or renewed without the prior written consent of Assignhee,
which consent shall not be unreasonably withheld or delayed. At Assignee's request, Assignor shall
cause the Tenant under any Lease to execufe a subordination, non-disturbance and attornment
agreement in form and substance reasonably satisfactory to Assignee;

f Assignor shall not without the prior written consent of Assignee: (i) perform any
act or execute any other instrument which might interfere with the exercise of Assignee's rights
hereunder, (i) execute any assignment, pledge or hypothecation of Rents or any of the Leases; (iii) suffer
or permit ar.; of the Leases to become subordinate to any lien other than the lien of the Mortgage;

) This Assignment transfers to Assignee all of Assignor's right, title, and interest in
any security depne'ts, provided that Assignor shall have the right to retain the security deposit so long as
there is no Defaut vinder this Assignment or the Loan Documents. Assignee shall have no cbligation to
any Tenant with recpect fo its security deposit unless and until Assignee comes into possession and
control of the deposit;

{h) Assignur shall use reasonable to efforts to deliver to Assignee, promptly upen
request, a duly executed esicppzi certificate from any Tenant in form and content satisfactory to
Assignee; and

(i) Assignee may ‘assian its right, title and interest in the Leases and any
subsequent assignee shall have all of the rights znd powers provided to Assignee by this Assignment.

10. NO OBLIGATION. This Assignme:t shall not be deemed to impose upon Assignee any
of the obligations or duties of the landlord or Assignor provided in any Lease. Assignor hereby
acknowledges and agrees: (i) Assignor is and will ren'ai* liable under the Leases to the same extent as
though this Assignment had not been made; and (i) Ass:grien has not by this Assignment assumed any
of the obligations of Assignor under the Leases, except as to such obligations which arise after such time
as Assignee shall have assumed full ownership or control of th Property. This Assignment shall not
make Assignee responsible for the control, care, management,-ur repair of the Property or any personal
property or for the carrying out of any of the terms of the Leases. Assignee shall not be liable in any way
for any injury or damage to person or property sustained by any person ri »arsons, firm, or corporation in
or about the Property.

11. TENANT BANKRUPTCY. In the event any Tenant shoulc be-the subject of any
proceeding under the Federal Bankruptcy Code or any other federal, state, or local-<tatute which provides
for the possible lermination or rejection of any Lease, Assignor covenants and agree; no settiement for
damages shall be made without the prior written consent of Assignee, which conszit srall not be
unreasonably withheld or delayed, and any check in payment of damages for rejection of 2iiv'Lease will
be made payable both to Assignor and Assignee. Assignor hereby assigns any such payment to
Assignee and further covenants and agrees that it will duly endorse to the order of Assignee ny such
check.

12. EVENTS OF DEFAULT. The occurrence of any one or more of the following events shall
constitute a "Default” under this Assignment:

(a) failure of Assignor to pay when due any of the Indebtedness, inciuding any
payment due under the Note; or

(b) failure of Assignor to strictly comply with Sections 9(a) and (f) of this Assignment;
or

(€) breach of any covenant (other than those covenants set forth in subsection (b)
above), representation or warranty set forth in this Assignment which is not cured within ten (10) days
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after notice; provided, however, if such breach cannot by its nature be cured within ten (10) days, and
Assignor immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to
cure the default and thereafter continues and completes all reasonable and necessary steps sufficient to
produce compliance as soon as reasonably practical; ot

{d) the occurrence of a Default under any other Loan Documents; or

13. REMEDIES. Upon the occurrence of a Default, then, without notice to, or the consent of,
Assignor, Assignee shall be entitled to exercise all of the rights and remedies contained in this
Assignment ar in any other Loan Document or otherwise available at law or in equity inciuding, without
limitation; tiie/ight to do any one or mare of the following:

f24) To enter upon, take possession of and manage the Property for the purpose of
collecting the Reits;

(b) Disyossess by the usual summary proceedings any Tenant defaulting in the
payment thereof to Assignc~;

{c) Lease uie ~roperty or any part thereof:
{d) Repair, restor=, and improve the Property;

(8) Apply the Rent after z2yment of Property expenses as determined by Assignee
to Assignor's indebtedness under the Loan Dociiments; and

4] Apply to any court of coripelent jurisdiction for specific performance of this
Assignment, an injunction against the violation hereof an<fnr the appointment of a receiver,

14, NO WAIVER. Neither the exercise of any righie under this Assignment by Assignee nor
the application of any Rents to payment of Assignor's indebtedr.es.s :nder the Loan Documents shall cure
or waive any Defauit thereunder. Failure of Assignee to avail itself of iy of the terms of this Assignment
for any period of time or for any reason shall not constitute a waiver o. the Assignment.

15, OTHER DOCUMENTS. This Assignment is intended to-bu supplementary to, not in
substitution for, or in derogation of, any assignment of rents contained in the ricrtgage or in any of the
Loan Documents,

16. NOTIGES. Any notice or other communication required or permitted tu be given shall be
in writing addressed to the respective party as first set forth above and shall be effective (i wisn actually
delivered, (i) when deposited with a nationally recognized overnight courier or (i} when depositad in the
United States Mail, first class, certified or registered, postage prepaid. Any party may change \t= pddress
for notices under this Assignment by giving written notice to the other party as set forth above.

17. APPLICABLE LAW. This Assignment shall be governed by and shall be construed and
enforced in accordance with the internal laws of the State of lllinois without regard to confiicts of law
principles.  This Assignment shall be binding upon the parties hereto and their respective heirs,
successors and assigns, and may not be modified, amended or altered except by writing signed by each
of the parties hereto.

18. SBA MANDATORY PROVISION. The Loan secured by this lien was made under a
United States Small Business Administration (SBA) naticnwide program which uses tax dollars to agssist
small business owners. If the United States is seeking to enforce this document, then under SBA
regulations:
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(a) When SBA is the holder of the Note, this document and all documents
evidencing or securing this Loan will be construed in accordance with federal law.

{b) Secured Party or SBA may use local or state procedures for purposes such as
filing papers, recording documents, giving notice, foreclosing liens, and other purposes, By using these
procedures, SBA does not waive any federal immunity from local or state control, penalty, tax or liability.
No Debtor or Guarantor may claim or assert against SBA any local or state law to deny any obligation of
Debtor, or defeat any claim of SBA with respect to the Loan.

Any.clause in this document requiring arbitration is not enforceable when SBA is the holder of the
Note sec¢iiad by this instrument.

IN WITNF.SS WHEREOF, Assignor has executed this Assignment or has caused the same to be
executed by its dxily authorized representatives as of the date first set forth above.

ASSIGNOR:

Wéc/t Wéﬂm/

Mark W, Busse, individually
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STATE OF ILLINOIS

)
)58
COUNTY OF Emﬁ._ )

—_—

i \ v , @ Notary Public in and for said County, in the State
aforesald, do hereby centify that on o 2\ , 2012 personally appeared before me, Mark W.
Busse, persnally known to me to be the same person whose name is subscribed to the foregoing instrument and
acknowleged that he signed, sealed, and delivered the said instrument as his free and voluntary act and as the
free and volun’ary act of said entity for the uses and purposes therein set forth,

Notary Publiq
(SEAL) OFFICLAL SFAL

TIFFANY J. GRZINER
NOTARY PUBLIC, STATE Gr IUNOIS

MY COMMISSION EXPIRES 2-2/-16
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EXHIBIT A
SCHEDULE OF LEASES
LESSEE; BUSSE AUTOMOTIVE, INC., an lllinois Corporation
DATE OF LEASE. December 31, 2011
LESSEE: BUSSE CAR WASH, INC., an lllinois Corporation
DATE OF LE/S%.:. December 31, 2011
LESSEE: Greco's Grooming Salon, Inc.

DATE OF LEASE: September27, 2012

B COOK COUNTY =

RECORDER OF /EED8

SCANNED BY -4




1231342024 Page: 9 of 10

- UNOFFICIAL COPY

EXHIBIT B
PROPERTY DESCRIPTION

COMMON ADDRESS: 109 & 113 E. Prospect Avenue, Mount Prospect, IL 60056

PIN 08-12-121-057-0000; 08-12-122-003-0000; 08-12-122-031-0000
LEGAL DESCRIPTION;

SEE ATTACHED LE GAL DESCRIPTION

P COOK Coulfy ™

RECORDER oF DEED3
SCANNED gy
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CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A (CONTINUED)

ORDER NO.: 1409 008879698 NSC

5. THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS:

PARCEL 1:

THAT PART OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 12, TOWNSHIP 41 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN. DESCRIBED AS FOLLOWS: COMMENCING
AT A POINT IN THE SOUTH LINE OF THE EAST 1/2 OF SAID NORTHWEST 1/4 THAT IS 379.40
FEET EAST OF THE SOUTHWEST CORNER OF SAID EAST 1/2 ; THENCE NORTH PARALLEL WITH
THE WEST LINE OF SAID EAST 1/2 A DISTANCE OF 830.15 FEET TO A POINT OF BEGINNING;
THENCF". (ONTINUING NORTH ALONG SAID PARALLEL LINE A DISTANCE OF 181.06 FEET TO A
POINT IN.7HE SOUTHWESTERLY LINE OF PROSPECT AVENUE, SAID LINE BEING 50 FEET
SOUTHWEST'.RLY. OF AND PARALLEL WITH THE SOUTHWESTERLY RIGHT OF WAY LINE OF THE
CHICAGO AND NORTHWESTERN RAILWAY: THENCE SOUTHEASTERLY ALONG SAID SOUTHWESTERLY
LINE OF PROSPELT AVENUE, A DISTANCE OF 58.63 FEET; THENCE SOUTH, PARALLEL WITH
THE WEST LINE ©F #ZORESAID EAST 1/2 OF THE NORTHWEST 1/4, A DISTANCE OF 150.44
FEET; THENCE WEST 5% FEET TO THE POINT OF BEGINNING, [N COOK COUNTY, ILLINOIS,

PARCEL 2:

LOT A DRUHOT'S RESUBDIV{SICN.OF LOT 1 & THE NORTH 25.0 FEET OF LOT 2 IN ETHEL
BUSSEE'S SUBDIVISION, BEING A 3UBDIVISION OF PART OF THE EAST 1/2 OF THE
NORTHWEST 1/4 OF SECTION 12, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING T, 74F PLAT OF DRUHOT'S RESUBDIVISION REGISTERED IN
THE OFFICE OF THE REGISTRAR OF TITLC5 ON NOVEMBER 4, 1977 AS DOCUMENT LR
2979357, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOT 2 (EXCEPT THE SOUTH 270 FEET THEREQOF AND-EXCEPT THE NORTH 25 FEET THEREOF) IN
ETHEL BUSSE'S SUBDIVISION, PART OF THE EAST ZF THE NORTHWEST 1/4 OF SECTION 12,
TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD Fr/NCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF REGINTERED IN THE OFFICE OF THZ REGISTRAR OF TITLES ON JULY 7,
1959 AS DOCUMENT 1871841, IN COOK COUNTY, ILLINOIS,

Copyrtght American Land Title Assoclation. All rights reserved. The use of thls Form Is restricted to ALTA licansees and ALTA members i

in good standing as of the date of use. All other uses are prohlbited. Reprinted under ficense from the American Land Title Assoclation. e T

AFIOCIATI O

COMLGOS  3/11 ML MN PAGE A2 BJ 09/10/12 10:27:53 .ﬁ.




