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MORTGAGE

THIS MORTGAGE is

made as ofduly 31, 2009,

by 163" & DIXIE HIGHWAY,
LLC, (“Borroyen”}) an 1llinois
limited liability comopany,

in faver of HOLLY SEER,

an individual (“Lender”;:

| s
WITNESSETH:

Borrowet, 163%° & Dixie Highway. 1 LC. has executed a Note (the "Note") bearing even
date herewith in the principal sum of ONt VIILLION FOUR HUNDRED THOQUSAND
DOLLARS ($1,400,000.00), made payable t¢’ Lender, pursuant to which Borrower promises 10
pay said principal sum and interest at the rate &t 1o the manner provided in the Note at the
office of Lender in Lincolnwood, Illinois, or at sucl other place as Lender or the holder of said
Note may from time to time designate in writing.

In consideration of, and as an inducement to, Lender extending the Note to Borrower, and
in order to secure the payment of any and all sums due under the Note and any and all
extensions, renewals and modifications thereof, and to secure the derformance and discharge of
all of Borrower's obligations under the Note and the performance of the covenants and
agreements herein contained, Borrower does hereby grant, transfer, assign-mortgage and convey
unto Lender, her successors and assigns forever. the following described propesty, rights and
interests (collectively the "Premises”):

The real estate situated in the County of Cook and State of 1llinois, common'y described
as 163" and Dixie Highway, Markham, 1ilinois, and legally described in Exhibit A attiched
hereto and made a part hereof,

TOGETHER, with all buildings and improvements of every nature whatsoever now or
hereafter constructed upon the Premises or any part thereof (the "fmprovements"), and all
heretofore or hereafter vacated alleys and streets abutting the Premises, and together with all
fixtures how or hereafter installed for use in the operation of the building or buildings now or
hereafter constructed on the Premises, including, but not limited to, ail lighting, heating, cooling,
ventilating, air conditioning, plumbing, sprinkling, communicating and electrical systems. and
the machinery, appliances, fixtures. and equipment pertaining thereto, all awnings, watcr hcaters,
incinerators and carpeting; and
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TOGETHER, with all rents, issues, profits and leases thereof for so long and during all
such times as Borrower, its successors and assigns may be entitled thereto, and all estates, rights,
titles, interests, privileges, liberties, tenements, hereditaments, easements and appurtenances
whatsoever, in any way now or hereafter relating or pertaining to the Premises.

TO HAVE AND TO HOLD the Premises, unto Lender, its successors and assigns,
forever, for the purpose and uses set forth herein.

BORROWER DOES HEREBY COVENANT AND AGREE AS FOLLOWS:

I, Payment of Principal and Interest. Borrower shall pay the principal and interest
duc under the 2Wote in accordance with the terms and provisions thereof.

2. Preser ation and Maintenance of Property. A. Borrower will abstain from and
will not permit the comniission of waste on the Premises and will keep the buildings,
improvements, fixtures ard equipment now or hereafter thereon in good repair and will make
replacements thereto as and when the same become necessary. Borrower will promptly notity
Lender in writing of the occurrence.of any material loss or damage to the Premises. Borrower
will not materially alter or make raterial additions to the buildings, improvements, or fixtures
now or hereafter upon the Premises, Or.iemove the same therefrom, or permit any tenants or
other person to do so, without the prior‘writen consent of Lender. Borrower will not permit any
portion of the Premises to be used for any Unlawful purposes. Borrower covenants and agrees
that in the ownership, operation and managenient uf the Premises, Borrower will observe and
comply with all applicable federal, state and local statutes, ordinances, regulations, orders and
restrictions, including, without limitation, all zoning, building code and environmental protection
statutes, ordinances, regulations, orders and restrictions,/tender shall have the right at any time,
and from time to time, during normal business hours, to én‘er-the Premises for the purpose of
inspecting the same.

B. As used herein, the term “Epvironmental Laws” shaliupean all federal, state or
local statutes, laws, ordinances, regulations or the like governing, regulcting of in any way
dealing with the storage, generation, release, clean-up, use or abatement of the substances or
wastes, and underground storage tanks, described or referred to therein, includiig, without
limitation, the Comprehensive Environmental Response, Compensation, and Liakitiy Act of
1980, 42 U.S.C. Sec. 9601 et seq. ("CERCLA"), as amended, the Resource Conservation and
Recovery Act, 42 U.S.C. Sec. 6901 et seq. ("RCRA "), as amended, underground storage tank
regulations as set forth in subtitle C of RCRA, the Superfund Amendments and Reautherization
Act of 1986, Public Law Number 99-499, 100 Stat. 1613 ("SARA"), as amended, Chapters 101,
160,283,291 and 292 of the Wisconsin Statutes and the regulations promulgated thereunder, as
amended, the Clean Air Act, 42 U.S.C. Sec. 7401 et seq. ("CAA"), as amended, the Clean Water
Act of 1972, 33 U.S.C. Sec. 1231 et seq. ("CWA"), as amended, the Toxic Substances Control
Act of 1976, 15 U.S.C. Sec. 2601 et seq. ("TSCA™), as amended, the legislation appearing at 40
CFR Sec. 760 et seq. dealing with polychlorinated biphenyls, and any and all other laws,
ordinances or regulations governing environmental matters whatsoever. Additionally, as used
herein, the term "Hazardous Material" shall mean any hazardous, toxic, or dangerous waste,
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substance, or material defined as such in {or for purposes of) any Environmental Law. The
Borrower hereby covenants, represents, and warrants to the Lender that:

(i) All activities on the Premises (whether conducted by the Borrower, by any person
claiming by, through, or under the Borrower, or by any other party) shall at all times be
in full and complete compliance with all Environmental Laws; and

(i1} The Borrower shail not generate, store, or dispose of Hazardous Material on the
Premises even if such generation, storage, or disposal might otherwise be permitted under
apriicable Environmental Laws; and

(iii) The Borrower shall neither place nor suffer to be placed upon the Premises any tanks
below or substantially below the surface of the ground on the Premises other than a
private sanitary septic tank as may be reasonably required in connection with the disposal
of sewage arising through the normal use of the improvements on the Premises; and

(iv) The Borrower sk al) notify the Lender, in writing, immediately after the Borrower has
actual or constructive rotice of the release or migration of any Hazardous Material onto,
upon, ot under the Premises and to take prompt and diligent remedial action with respect
thereto; and

(v) The Borrower hereby agrees to {orever indemnify, defend, and hold the Lender and
the Lendet's successors, assigns, officers, cirectors, agents, and employees harmless from
and against any and all losses, liabilities, garmages, injuries, costs, eXpenses, and claims
of any kind whatsoever paid, incurred, sufferert by, or asserted against the Lender as a
direct or inditect result of any of the following, regardless of whether or not caused by, or
within the control of, the Borrower:

(a) The presence of any Hazardous Matefial on or under, or the escape,

seepage, lcakage, spillage, discharge, emiission, discharging, or release of

any Hazardous Material from the Premises Gt apy part thereof or any other

real property adjacent thereto;

(b) Any liens against the Premises permitted or impcsed by Environmental

Laws, or any actual or asserted liability or obligations of the Borrower

under any Environmenial Laws,;

(c) Any actual or asserted liability or obligations of the Borrower under

any Environmental Laws;

(d) The breach by Borrower of any of his covenants and obligations as set

forth herein.

3. Hazard Insurance. Borrower shall keep the Premises insured against oss or
damage by fire and the perils covered by extended coverage insurance. Borrower shall also
provide liability insurance with such limits for personal injury and death and property damage as
Lender may, from time to time, reasonably require. All policies of insurance to be furnished
hereunder shall be in form and content, with such amounts and with insurer or insurers
reasonably satisfactory to Lender, with a Standard Mortgage Clause and Lenders Loss Payable
Clause attached to all policies in favor of Lender. The policies of all such insurance and all
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renewals thereof, together with the receipt evidencing payment in full of the premium thereon,
shall be deposited with Lender and shall contain provision for thirty (30) days notice to Lender
prior to any cancellation thereof. In the event of loss or damage, the proceeds of said insurance
shall, after deducting the costs of collection thereof, if any, be available to Borrower for repair
and restoration, provided: (a) the proceeds are deposited with Lender; (b) there is no default
under the terms of the Note or this Mortgage; (¢) the insurance carrier does not deny liability to a
named insured; (d) Lender shall be furnished with an estimate of the costs of restoration
accompanied by an architect's certification as to such costs and appropriate plans and
specifications; and (e) if the estimated costs of reconstruction shall exceed the proceeds
available, Borrower shall furnish a bond of completion or such other evidence satisfactory to
Lender of Burrower's ability to meet such excess costs. The building and improvements SO
restored or febi't are to be of at least equal value and of substantially the same character as prior
to the damage ordestruction. In all other cases the proceeds of the loss under any policy shall be
paid over to Lende( iv repayment of the debt secured hereby.

4. Charges: Li¢ns. Borrower shall pay when due all taxes, assessments and charges
of every kind and nature thai mav be levied or assessed against the Premises, and shall promptly
deliver to Lender receipts showing nayment thereof. Borrower shall pay when due all taxes and
assessments that may be levied upon or on account of this Mortgage or the indebtedness secured
hereby or upon the interest or estate ' tae Premises created or represented by this Mortgage
whether levied against Borrower or othervise. In the event payment by Borrower of any tax
referred to in the foregoing sentence wouid either be unlawful if made or would result in the
payment of interest in excess of the rate permiited by law then Borrower sha!l have no obligation
to pay the portion of such tax which would resuit/in the payment of such excess.

5. Funds for Taxes and Insurance. If required by Lender, Borrower shall pay to
Lender, at the times provided in the Note for payment of instzllments of principal and interest,
and in addition thereto, installments of taxes and assessments t0 be levied upon the Premises,
and instaliments of the premiums that will become due and payzblz to renew the insurance
hereinabove provided; said installments to be substantially equal and'to be in such amount as
will assure to Lender that not less than thirty (30) days before the time “~hen such taxes and
premiums respectively become due, Borrower will have paid to Lender a saificient amount to
pay such taxes and premiums in full. Said amounts paid to Lender hereunder reed not be
segregated or kept in a separate fund and no interest shall accrue or be payable.thercon. Said
amounts shall be held by Lender as additional security for the indebtedness seculed bereby. Said
amounts shall be applied by Lender to the payment of said taxes, assessments and insurance
premiums when the same become due and payable; provided, however, that Lender shall flave no
liability for any failure to so apply said amounts for any reason whatsoever. Nothing herein
contained shall in any manner limit the obligation of Borrower to pay taxes and to maintain
insurance as above provided. In the event of any default by Borrower or Borrower under the
Mortgage or the Note, Lender may, at its option but without any obligation on its part so to do,
apply said amount upon said taxes, assessments and insurance premiums, and/or toward the
payment of any amounts payable by Borrower to Lender under the Mortgage and/or toward the
payment of the indebtedness secured hereby or any portion thereof, whether or not then due or
payable.
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6. Protection of Lender's Security. If default be made in the payment of any of the
aforesaid taxes or assessments or in making repairs or replacements or in procuring and
maintaining insurance and paying the premiums therefor, or in keeping or performing any other
covenant of Borrower herein, Lender may, at its option and without any obligation on its part sO
to do, pay said taxes and assessments, make such repairs and replacements, effect such
insurance, pay such premiums, and perform any other covenant of Borrower herein. All amounts
expended by Lender hereunder shall be secured hereby and shall be due and payable by
Borrower to Lender immediately on demand with interest thereon at the rate applicable under the
Note from the date of such expenditure.

7. Reimbursement for Lender Legal Expense. 1f Lender is made a party to any suit
or proceedings by reason of the interest of Lender in the Premises, Borrower shall reimburse
Lender for all costsand expenses, including reasonable attorneys' and paralegals' fees, incurred
by Lender in connection therewith, whether or not said suit or proceeding ever goes to trial. All
amounts incurred by Zerder hereunder shall be secured hereby and shall be due and payable by
Borrower to Lender forthsvith on demand with interest thereon at the rate applicable under the
Note from the date of such expenditure.

8. Waiver of Homestéad; Waiver of Redemption. To the full extent permitted by
law, Borrower waives and releases alt rights and benefits under and by virtue of the Homestead
Exemption Laws of lllinois and all other exeiption laws, moratorium laws or other laws limiting
the enforcement hereof. BORROWER WAIVES ANY AND ALL RIGHTS OF REDEMPTION
UNDER ANY JUDGMENT OF FORECLOS'JRE OF THIS MORTGAGE, AND ANY
REDEMPTION RIGHTS GRANTED BY THE “iLLINOIS MORTGAGE FORECLOSURE
LAW" ("IMFL"), ON BEHALF OF BORROWER, ANMD EACH AND EVERY PERSON
ACQUIRING ANY INTEREST IN OR TITLE TO THE VORTGAGED PREMISES AS OF
OR SUBSEQUENT TO THE DATE OF THIS MORTGA®GE. Further, Borrower hereby waives
the benefit of all appraisement, valuation, stay or extension laws, and any reinstatement rights,
including, without limitation, as provided under the IMFL, now-or nereafter in force, and all
rights of marshalling in the event of any sale hereunder of the Prentis:s or any part thereof or any
interest therein.

9. Condemnation and Eminent Domain. Any and all awards heresficr made or to be
made to the present and all subsequent owners of the Premises by any governraentor other
lawful authority for taking, by condemnation or eminent domain, the whole or any.pa:t of the
Premises (including any award from the United States Government at any time after the
allowance of the claim therefor, the ascertainment of the amount thereof and the issuance of the
warrant for payment thereof) are hereby assigned by Borrower to Lender, which award Lender is
hereby authorized to collect and receive from the condemnation authorities and to give
appropriate receipts and acquittances therefor, and Lender shall use or apply the proceeds of
such award or awards in the same manner as is set forth in Paragraph 3 hereof with regard to
insurance proceeds received subsequent to a fire or other casualty to the Premises. Borrower
covenants and agrees that Borrower will give Lender immediate notice of the actual or
threatened commencement of any such proceedings under condemnation or eminent domain,
affecting all or any part of the Premises, and will deliver to Lender copies of any and all papers
served in connection with any such proceedings. Borrower further covenants and agrees to
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make, execute, and deliver to Lender, at any time or times upon request, free, clear and
discharged of any encumbrances of any kind whatsoever, any and all further assignments and/or
instruments deemed necessary by Lender for the purpose of validly and sufficiently assigning all
awards and other compensation heretofore and hereafter to be made to Borrower for any taking,
gither permanent or temporary, under any such proceeding. At Lender's option, any such award
may be applied to restoring the improvements upon the same terms and conditions provided with
respect to insurance proceeds in Paragraph 3 hereof. Under no circumstances shall Lender
become personally liable for the fulfillment of the terms, covenants, and conditions contained in
any leases of the Premises nor shall it be obligated to take any action to restore the Premises.

10. . Acceleration of Indebtedness in Event of Default. Each of the following shall
constitute an "Event of Default” for purposes of this Mortgage:

A. Failure of Botrrower, or any Promisor under the Note, to observe or
timely perforia iz any material respect any covenant, agreement or obligation to
be performed by 2orrower of Promisors pursuant to this Mortgage or to the Note
or the breach of any ‘erresentation or warranty contained in this Mortgage or in
the Note or in the Secuiity Agreement.

B. The bankraptcy of insolvency of Borrower or any Promisor under
the Note; provided, however, that.ip the event a petition for involuntary
bankruptcy is filed against Borrower or any Promisor under the Note such petition
shall not be deemed an Event of Default if Borrower or any such Promisor
initiates action to cause such petition to b2 dismissed within thirty (30) days after
notice from Lender and diligently performs suzh.acts as are necessary to
effectuate such dismissal.

C. The sale, lease, transfer or assignment of any interest in the
Premises or the Improvements by Borrower, or the exisicnze of further
encumbrances on the Premises, without the express written consent of Lender.

D. Failure of Borrower to promptly discharge, within thuty (30) days
after notification of any such filing, any mechanic's lien or other lien orCioud,
filed against the Premises, or the failure to post, sufficient indemnity or.euray
with Lender or the title insurance company insuring the Premises satisfactesvto
Lender to insure against loss caused by any such lien or cloud.

E. Failure to comply with any code, law, ordinance, or regulation
relating to the Premises or the Improvements or the failure to propetly correct,
upon notice from any governmental agency, any deficiency in construction, which
failure, in the opinion of Lender will jeopardize the security of its mortgage lien
upon the Premises.

F. The issuance or delivery to Lender of any materially false or
misleading information or statements by Borrower, or any agent of Borrower.
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G. Material default by Borrower under any term, condition or
covenant under any leases affecting the Premises or the Improvements.

H. Failure to timely pay when due any sum due to be paid by
Borrower or other Promisors pursuant to the Note, or this Mortgage.

L. An "Event of Default" shall have occurred under the Note or the
Security Agreement.
J. The reasonable insecurity of the Lender.

Upon the ocenttence of any Event of Default, the entire indebtedness secured hereby shall, at the
option of Lender ailer notice as hereinafter provided, become immediately due and payable, and,
thereupon, or at any t'me during the existence of any such default, Lender may proceed to
foreclose this Mortgage vy judicial proceedings according to the statutes in such case provided,
and any failure to exercice said option shall not constitute a waiver of the right to exercise the
same at any other time. Lernde’ shall additionally have the right to file an action at law on the
Note and any other remedy provided by law, which remedies shall be concurrent and may be
pursued simultaneously.

1.  Foreclosure. In additior. to iy other right or remedy which Lender may now or
hereafter have by law, Lender shall have the right and power (a) to foreclose this Mortgage by
legal action, as provided by Tilinois statute and the rules of practice relating thereto, and this
paragraph shall be deemed as authorizing and coistituting a power of sale as mentioned in said
statutes or rules, and any amendment thereto; and () to.enter upon and take possession of the
Premises with the irrevocable consent of Borrower as gives and evidenced by its execution of
this instrument, and as Lender in possession, let the Premises; and receive all the rents, issues
and profits thereof, which are overdue, duc or to become due, and to apply the same, after the
payment of all charges and expenses deemed by Lender to be riecessary, on account of the
indebtedness secuted hereby, Borrower for itself and any subsequént owner of the Premises
hereby agreeing to pay to Lender in advance a reasonable rent for the Premises occupied by it,
and in default of so doing hereby agrees that it may be dispossessed by the usual legal
proceeding available against any defaulting tenant of real estate and further agreeing to permit
any action to be brought in its name to dispossess any tenant defaulting in the pay rwent of rent to
Lender or violating the terms of its occupancy, which right and power are effective and may be
enforced either with or without any action to foreclose this Mortgage.

12, Application of Proceeds of Foreclosure. Upona foreclosure sale of the Premises or
any part thereof, the proceeds of such sale shall be applied in the following order:

A to the payment of all Lender's costs of the suit of foreclosure,
including reasonable attorneys and paralegals' fees and the costs of depositions,
title searches and abstracts;

B. to the payment of all other expenses of Lender, including all sums
expended by Lender and all other amounts payable by Borrower or Promisors to Lender

-7
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hereunder, with interest thereon;

C. to the payment of the principal and interest of the indebtedness
secured hereby; and

D. to the payment of the surplus, if any, to Borrower or to whosoever
shall be entitled thereto.

13.  Appointment of Receiver. Upon or at any time after the filing of any bill,
complaint ar petition to foreclose this Mortgage, the court may, upon application of Lender,
place the mortgagee in possession or appoint a receiver of the Premises. Such appointment may
be made eithe: bzfore or after the sale, without notice, and without regard to the solvency or
insolvency, at th¢ time of application for appointment, of the person or persons, if any, liable for
the payment of the i ebtedness secured hereby and without regard to the then value of the
Premises or whether ine same shall be then occupied as a homestead or not, and without bond
being required of the apriicant. Such receiver or mortgagee in possession to the extent permitted
by law shall have the power (o :ake possession, control, and care of the Premises, and to collect
the rent, issues and profits of tiie Premises during the pendency of such foreclosure, and, in case
of a sale and deficiency, during tie fuil statutory period of redemption, if any, whether there be a
redemption or not, as well as during an; further times when Borrowet, its successors and
assigns, except for the intervention of sucli siortgagee in possession or receiver, would be
entitled to collect such rents, issues and prc fits. and all other powers which may be necessary or
are usual in such cases for the protection, post ession, control, management and operation of the
Premises, during the whole of said period. The cou't from time to time may authorize such
mortgagee in possession or receiver to apply the netipcome from the Premises in payment in
whole or in part of: (a) the costs of management of the Premises and collection of rents,
including but not limited to the fees of the receiver or mortzagee in possession, premiums or
receiver's bonds and reasonable attorneys' fees; (b) the indebtedness secured hereby or of any
judgment foreclosing this Mortgage or any tax, special assessment, or other lien which may be or
become superiot to the lien hereof, or of such judgment, provided such application is made prior
to foreclosure sale; and (¢} the deficiency in case of sale and deficiency” ~Any such proceeding
shall not prevent or retard the collection of said indebtedness by foreclosur=or otherwise.

14, Lender's Right of Possession in Case of Default. In any case inwiizh, under the
provisions of this Mortgage, Lender has a right to institute foreclosure proceedings whether or
not the entire principal sum secured hereby is declared to be immediately due as aforesdid, or
whether before or after the institution of legal proceedings to foreclose the lien hereof or before
or after sale thereunder, upon demand of Lender, Borrower shall immediately surrender to
Lender and Lender shall be entitled to take actual possession of the Premises, or afy part thereof,
personally or by its agent or attorneys, and Lender in its discretion may enter upon and take and
maintain possession of all or any part of the Premises, together with all documents, books,
records, papers, and accounts of Borrower to the then owner of the Premises relating thereto, and
may exclude Borrower, its agents or servants, wholly therefrom and may, as attorney in fact or
agent of Borrower, or in its own name as Lender and under the powers herein granted: (a) hold,
operate, manage, and control the Premises and conduct the business, if any, thereon, either
personally or by its agents, and with full power to use such measures, legal or equitable, as in its

-8-
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discretion or in the discretion of its successors or assigns may be deemed proper or necessary to
enforce the payment or security of the avails, rents, issues, and profits of the Premises including
actions for recovery of rent, actions in forcible detainer and actions in distress for rent, hereby
granting full power and authority to exercise each and every of the rights, privileges and powers
herein granted at any and all times hereafter, without notice to Borrower; (b} cancel or terminate
any lease or sublease of the Premises for any cause or on any ground which would entitle
Barrower to cancel the same; (c) elect or disaffirm any lease or sublease of the Premises made
subsequent to this Mortgage of subordinated to the lien hereof; (d) extend or modify any then
existing leases of the Premises and make new leases therefor, which extensions, modifications
and new lexzes may provide for terms to expire, or for options to lessees to extend or renew
terms to expirs, beyond the maturity date of the indebtedness hercunder and the issuance of a
deed or deeds (02 purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such le2ses, and the options or other such provisions to be contained therein, shall be
binding upon Borrayv.r and all persons whose interests in the Premises are subject to the lien
hereof and to be binding also upon the purchaser o purchasers at any foreclosure sale,
notwithstanding any redeiption from sale, discharge of the mortgage indebtedness, satisfaction
of any foreclosure judgment, o' iesuance of any certificate of sale or deed to any purchaser; (¢)
make all necessary or proper repairs, decorating, renewals, replacements, alterations, additions,
betterments, and improvements tc the Premises which Lender, in its discretion, deems
appropriate; to insure and reinsure the Premises against all risks incidental to Lender's
possession, operation, and management thercof and to receive all avails, rents, issues, and
profits.

15.  Application of Income Received b ¢ lender. Any avails, rents, issues and profits
of the Premises received by Lender after having pogsession of the Premises, or pursuant to any
assignment thereof to Lender under the provisions of tnis Mortgage, shall be applied in payment
of or on account of the following, in such order as Lender (or-in case of a receivership, as the
court) may determine:

A. to the payment of the operating expenses of'thz Premises,
including reasonable compensation to Lender or the receiver an<-its agent or
agents, if management of the Premises has been delegated to an agcnit or agents,
and shall also include lease commissions and other compensation and eapenses of
seeking and procuring tenants and entering into leases, established claime'tor
damages, if any, and premiums on insurance hereinabove authorized;

B. to the payment of taxes, special assessments, and water taxes now
due or which may hereafter become due on the Premises, or which may become a
lien prior to the lien of this Mortgage:

C. to the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements of the Premises, to place

said property in such condition as will, in the reasonable judgment of Lender or
receiver, make it readily rentable;

D. to the payment of any indebtedness secured hereby or any

-9
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deficiency which may result from any foreclosure sale; and

E. any remaining funds to Borrower, its successors, or assigns, as
their rights may appear.

16. Remedies Cumulative. Each and every of the rights, remedies and benefits
provided to Lender herein shall be cumulative and shall not be exclusive of any other of said
rights, remedies or benefits, or of any other rights, remedies, or benefits allowed by law. Any
waiver by Lender of any default shall not constitute a waiver of any similar or other default.

17 . Severability. Nothing contained herein ot in the Note or any transaction related
thereto, shail b€ construed or shall so operate either presently or prospectively, (a) to require
Borrower to pav/injerest at a rate greater than is now lawful in such case to contract for, but shall
require payment of taterest only to the extent of such lawful rate, or {b) to require Lender to
make any payment oi'ds any act conirary to law, and if any clause or provision herein contained
shall otherwise so operatz-io invalidate this Mortgage, in whole or in part, then such clauses and
provisions only shall be held for naught as though not herein contained and the remainder of this
Mortgage shall remain operative and in full force and effect, and Lender shall be given a
reasonable time to correct any €rror.

18.  Partial Releases. Lender. without notice, and without regard to the consideration,
if any, paid therefor, and notwithstanding the existence at that time of any inferior liens, may
release any part of the Premises or any person liable for any indebtedness secured hereby,
without in any way affecting the liability of any yarly to the Note and this Mortgage or any other
security given for the indebtedness secured hereby dné without in any way affecting the priority
of the lien of this Mortgage and may agree with any parf; abligated on said indebtedness herein
to extend the time for payment of any part or all of the indebtedness secured hereby. Such
agreement shall not, in any way, release or impair the lien creaicd by this Mortgage, or reduce or
modify the liability, of any person or entity personally obligated for the indebtedness secured
hereby, but Lender shall be permitted hereunder to extend the lien‘hereof against the title to all
parties having any interest in said security which interest is subject t0 t1:e-indebtedness secured

by this Mortgage.

19. Borrower’s Representations and Warranties.

As an inducement to Lender to enter into the transaction evidenced by this Morteage and
the Note of even date which is secures, the Borrower makes the following representaticns and
warranties, which shall survive the satisfaction of the debt evidenced this Mortgage and Note:

A Borrower represents and watrants that it is the owner of the Premises and that it
has title and authority to execute this Mortgage;

B. Borrower represents and warrants that the execution of this Mortgage will not

create any default under any other agreement or instrument to which the Borrower
is a party, including those relating to the Premises;

_10 -
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C. Borrower represents and warrants that the Premises is in compliance with all
relevant laws, including the Municipal Code of the City of Markham;

D. Borrower represents and warrants that at the date of this Mortgage there are no
leases with respect to the Premises.

20.  Warrant and Defense of Title. Atthe time of the execution and delivery of this
‘nstrument Borrower is truly seized of the Premises in fee simple, frec of all liens and
encumbrances whatsoever, and will forever defend the same against any and all claims whatever,
and the lier<reated hereby is and will be kept a first lien upon the Premises and every part
thereof. ‘Bortower shall pay when due all water charges, sewer service charges and all other
amounts whic'i tnight become a lien upon the Premises prior to this Mortgage and shall, upon
written request, furnish to Lender duplicate receipts therefor.

71.  Effectof Lxtensions and Amendments. If the payment of the Indebtedness
Hereby Secured, or any 1<t thereof, be extended or varied, or if any part of the security or
guarantees therefor, or interssted in the Premises be released, the Borrower shall be held to
assent to such extension, variation or release, and the liability, and the lien, and all provisions
hereof, shall continue in full force anc effect, the right of recourse against all persons being
expressly reserved by the Lender, noiwithstanding any such extension, variation or release. Any
person, firm or corporation taking a jurior mortgage, or other lien upon the Premises or any part
thereof or any interest therein, shall take tn said lien subject to the rights of Lender to amend,
modify, extend or release the Note, this Mortgage ‘or any other document of instrument
evidencing, securing or guaranteeing the Indebtedness Hereby Secured, in each and every case
without obtaining the consent of the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such jrgior lien.

72, Future Advances. This Mortgage also secures fiie payment of and includes all
future or further advances as shall be made at all times, with respect to the Premises, regardless
of whether loan proceeds have been disbursed, by the Lender herelnor its successors or assigns,
to and for the benefit of the Borrower, its heirs, personal representatives,.or assigns, to the same
extent as if such future advances were made on the date of the execution of this Mortgage. The
total amount of Indebtedness Hereby Secured by this Mortgage may decrease princrease from
time 1o time, but the total unpaid balance so secured at anyone time shall not exesed TWO
MILLION DOLLARS ($2,000,000}, together with interest thereon and any and ab)
disbursements made by the Lender for the payment of taxes, or insurance on the Prerises
covered by the lien of this Mortgage and for reasonable attorney's fees, loan commissicna,
service charges, liquidated damages, expenses and court costs incurred in the collection of any or
all of such sums of money. Such further or future advances shall be wholly optional with the
Borrower and the same shall bear interest at the same rate as specified in the Note referred to
herein, unless said intercst rate shall be modified by subsequent agreement.

23, Transfer of Property. If all or any part of the Premises or, in the event the
Premises is held in a land trust, the beneficial interest of the trust holding title thereto is sold,
transferred, conveyed, assigned or alienated, which shall include the execution of any form of
instaliment agreements for deed or beneficial interest, by Borrower or the beneficiaries without

-11-
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Lender's prior written consent, Lender may, at Lender's option, declare all the sums secured by
this Mortgage to be immediately due and payable.

74,  Notices. All notices, demands and communications required or desired to be
given in connection herewith shall be in writing and shall be deemed to have been duly given on
the date received if delivered personally or on the third day after mailing if sent by certified or
registered mail, return receipt requested, postage pre-paid and addressed as follows:

1f to Borrower, then to: Ronald J. Finlay
14660 Saddle Brook Lane
Homer Glen, Illinois 60491

with a copy to:

If to Lender, then to:

Holly Sher
6542 North Navajo Avenue
Lincolnwood, [linois 60646

with a copy to:

Gregory A. Bedell, Esq.
Two First National Plaza
70 South Clark Street
Suite 2301

Chicago, Tilinois 60603

25, Construction. This Mortgage shall be construed in‘accordance with the laws of
the State of Illinois.

26. General Provisions.

A. Time is of the essence of this Morigage, it being understood-hat
delays by Borrower in the performance hereunder may cause substantial damage
to Lender.

B. No waiver by Lender of any breach by Borrower hereunder shall
be construed as a waiver of any subsequent breach hereunder.

C. The "Paragraphs” and "Subparagraphs" referred to in this
Mortgage are the numbered Paragraphs and Subparagraphs of this Mortgage,
unless another instrument is clearly referred to. The captions of the various
Paragraphs and Subparagraphs herein are for convenience only, and are not to be
construed as part of this Mortgage or as defining or limiting 1n any way the scope

-12-
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or intent of any provision hereof. The words "including" or "include" shall
generally mean "including, but not limited to" the circumstances or incident
following such words, unless the context clearly requires a different
interpretation.

D. Borrower represents and warrants to Lender that there are no
brokerage commissions or fees of any nature due with respect to the Loan.

E. [f Borrower has deposited or shall hereafter deposit any funds over
and“above the proceeds of this Loan, Lender's sole responsibility with respect to
the Gishursement of such funds shall be to follow the same procedures as are
norrmaiy followed by Lender in the disbursement of its own funds, and Lender
shall have no responsibility beyond the exercise of good faith.

F. Upon request of Lender during the term of this Agreement,
Borrower will préaiptly: (1) supply Lender with such information concerning its
affairs as Lender may r:aconably request from time to time hereafter; (2) notify
Lender of any conditica or event which constitutes an Event of Default; (3)
permit Lender or any of Lander's agents or representatives to have access to the
Premises and to examine all of is books and records regarding the Improvements
or the Premises at any time or timss nereafter during business hours; and (4)
permit Lender to copy and make abstracts from any and all of said books and
records, which information will be kejt confidential by Lender, except to the
extent necessary to comply with any federal) state or local laws, rules or
regulations.

G. All of the covenants and conditions liercof shall run with the land
and shall be binding upon and inure to the benefit of thé successors and assigns of
Borrower and Lender, respectively, and all persons claiming through or under
them.

H. This Mortgage may be executed in multiple counterparts, each of
which shall constitute one and the same agreement.

IN WITNESS WHEREOF, this Mortgage, consisting of thirteen pages, was executed
by Borrower as of the day and vear first set forth above.

163" & DIXIE HIGHWAY, LLC, an Illinois
limited liability company

By: @QA:'-M-’?\\N&M
Its: Q@tém\’ d
Sic by Arp SEIOAN BEFoRE MIE THI
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EXHIBIT A
TO THAT CERTAIN MORTGAGE DATED AS OF JULY 31, 2009
BY AND BETWEEN 163%” & DIXIE HIGHWAY, LLC AND HOLLY SHER

Common Address:
163%Y & Dixie Highway
Legal Description:

LOTS 3, 6,7 AND THE SOUTH %2 OF LOT 2 IN BLOCK 8 IN ANDERSON’S DIXIE
HIGHWATY SUBDIVISION OF THE SOUTH 60.65 ACRES (LYING WEST OF THE OLD
VINCENNE’S RCOAD AS NOW LOCATED) OF THE WEST % OF THE NORTH %2 OF
SECTION 19, TGWNSHIP 36 NORTH, RGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, RECORDED MARCH 25, 1920 AS DOCUMENT NUMBER 6772211.

Permanent Tax Index Numbers:

29-19-131-003-0000
29-19-131-006-0000
29-19-131-007-0000
29-19-131-009-0000



