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AMENDMENT TO MEMG@RANDUM OF LEASE

This AMENDMENT TO MEMORANDUM OF LEASE ("Am:nament”), dated effective July 27,
2012, is between RETAIL TRUST 1V, a Delaware statutory trust, having a mzi!ing address of ¢/o Wilmington
Trust Company. Rodney Square North, 1100 N. Markel Street, Wilmington, Delaware 19890-0001, as “Lessor”
(or "Grantor™ for indexing purposes), and WAL-MART REAL ESTATE BUSINFSS. TRUST. a Delaware
statutory trust, having a mailing address at 2001 S.E. Tenth Strect, Bentonville. Aikansas 72716 {being
successor in interest to Wal-Mart Stores, Inc. pursuant to an Assignment and Assumplien of Leases dated
October 31, 1996), as “Lessee” (or “Grantee” for indexing purposes).

WHEREAS. pursuant to that certain Lease dated November 1, 1994 (“Lease”), Lessor has demised and
leased to Lessee, and Lessee leases from Lessor, upon and subject to the terms, covenants and conditions set
forth therein (i) Lessor’s right, title and interest, as ground lessee under that certain Ground Lease, dated as of
November 1. 1994, and Lessor, as ground lessee, in the parcel of land (the “Land™) situated in Bedford Park,
Cook County, Illinois, more particularly described on Exhibit A attached hereto and made a part hereof, (ii) all
right. title and interest of Lessor in and to all buildings and other structures and non-severable fixtures now or
hereafter located on the Land (the “Improvements™), and (iii) all right, title, and interest of Lessor in and to all
easements. rights and appurtenances relating to the Land and Improvements (collectively the “1qj
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' WHEREAS, a memorandum of the Lease was recorded on November 15, 1994 as Document Number
94970981 in the Official Records of Cook County, lllinois (the “Memorandum of Lease™);

WHEREAS, Lessee has acquired land adjacent to the Unit, described on Exhibit A-2 attached hereto
(the “Additional Property™), and replatted the land, together with the Additional Parcel to create one lot (the
“Platted Lot™), legally described on Exhibit B attached hereto and made a part hereof’

WHEREAS. by that certain Amendment to Ground Lease, Lease. Indenture, Supplemental Indenture
and Title Agreement (the “Lease Amendment”). Lessor and Lessee have amended the Lease to add the
description of the Additional Parcel thereto, and the Unit now includes the Land and the Additional Property,
now known as the Platted Lot; and

WHEREAES. Lessor and Lessee wish to amend the Memorandum of Lease to reflect this substitution of
the legal description:

WITNESSETH:

1. Effective as of the date hereof, the Memorandum of Lease is hereby amended such that the legal
description of the Platied Lot on Exhibit B is substituted for the legal description of the Unit
attached as Exhibit A theieto.

2. It is expressly understood and agreed by the parties that (a) this document is executed and
delivered by Wilmington Trust Corarany or William J. Wade, as applicable. not individually or
personally, but solely as Owner Trustees. in the exercise of the powers and authority conferred
and vested in them, pursuant to th> Trust Agreement, (b) each of the representations,
undertakings and agreements herein mad¢ on the part of Lessor is made and intended not as
personal representations, undertakings and’ 2greements by Wilmington Trust Company or
William J. Wade, as applicable, but is made a:iintended for the purpose for binding only
Lessor, (c) nothing herein contained shall be construed as creating any liability on Wilmington
Trust Company or William J. Wade, as applicable, in fividually or personally, to perform any
covenant either expressed or implied contained herein, all‘¢:ch liability, if any. being expressly
waived by the parties hereto and by any person claiming by, through or under the parties hereto,
and (d) under no circumstances shall Wilmington Trust Company or William J. Wade, as
applicable, be personally liable for the payment of any indebtedness or expenses of Lessor or be
liable for the breach or failure of any obligation, representation, warranty or covenant made or
undertaken by Lessor under this Amendment or any other related documens

3. All capitalized terms, if not defined herein, are as defined in the Lease.

4, Except as specifically amended and modified by this Amendment, the Memorandum of Lease
shall remain in full force and effect. To the extent of any inconsistencies between this
Amendment and the Memorandum of Lease, the terms. provisions and conditions of this
Amendment shall control.
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IN WITNESS WHEREOQF, this Amendment to Memorandum of Lease has been duly executed and
delivered pursuant to proper authority duly granted by Lessor and Lessee as of the date first written above.

RETAIL TRUST 1V,
a Delaware statutory trust

By: Wilmington Trust Company, a Delaware trust company, not
in its individual capacity, but solely as Corporate Owner
Trustee for Retail Trust IV created under a Trust Agreement
dated as of November 1, 1994

By: (le\lb\ m

Name:

Title: Assistant Vice-Presid I

William J. Wade, not in his individual capacity, but solely as
Individual Owner Trustee for Retail Trust IV created under a
Toist Agreement dated as of November 1, 1994
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IN WITNESS WHEREOF, this Amendment to Memorandum of Lease has been duly executed and
delivered pursuant to proper authority duly granted by Lessor and Lessee as of the date first written above.

RETAIL TRUST 1V,
a Delaware statutory trust

By: Wilmington Trust Company, a Delaware trust company, not
in its individual capacity, but solely as Corporate Owner
Trustee for Retail Trust IV created under a Trust Agreement
dated as of November 1, 1994

By:
Name:
Title:

“y:_@éﬂ,‘—-

William J. Wade, not in his individual capacity, but solely as
Individual Owner Trustee for Retail Trust IV created under a
Tinst Agreement dated as of November 1, 1994

AMENDMENT TO MEMORANDUM OF LEASE
BEDFORD PARK, COOK COUNTY, ILLINOIS — Page 2



1233333129 Page: 5 of 12

UNOFFICIAL COPY

WAL-MART REAL ESTATE BUSINESS TRUST,
a Delaware statutory trust

L

mexQ 5

Name: Rick O. Kin&ard
Title: Vice President

COOK COUNTY
RECORDER OF DEEDS
SCANNED BY
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' STATE OF DELAWARE )
) SS.
COUNTY OF NEW CASTLE )

Know all men by these presents that before me, the below-named Notary Public in and for the State and
County named above duly commissioned to take acknowledgments, there personally appeared
jﬁw b \yne. who is personally known to me to be a person who signed the legal instrument to which
this acknowledgment is attached and which was produced to me in the State and County aforesaid, and being by
me firgt duly sworn he/she did acknowledge before me, depose and say to me that he/she is a

@ of WILMINGTON TRUST COMPANY, a Delaware trust company, not in its individual
capacity, but solely as Corporate Owner Trustee for RETAIL TRUST IV, a Delaware statutory trust, created
under a Trust Agreement dated as of November 1, 1994, named as one of the parties to the aforementioned legal
instrument; that he/she ha< signed the same as the trustee and on behalf of such statutory trust; that he/she had
signed his/her name therciz on behalf of said statutory trust in such capacity by like order; and that the
execution of said legal instrurier: was the free and voluntary act and deed of said trust for the consideration,
purposes, and uses set forth in such legal instrument.

GIVEN under my hand and official seal this 2 7 day of \/ # Z/ v , 2012,

S

Notary Public

My Commission Expires:

PATRICK A. KANAR
NOTARY PUBLIC
i SATE OF DELAWARE
o W A Afm,‘ My Commission Expires 03-08-2014
\ 'S
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' STATE OF DELAWARE )
\ ) SS.
| COUNTY OF NEW CASTLE )

Know all men by these presents that before me, the below-named Notary Public in and for the State and
County named above, duly commissioned to take acknowledgments, there personally appeared WILLIAM J.
WADE, who is personally known to me to be a person who signed the legal instrument to which this
acknowledgment is attached and which was produced to me in the State and County aforesaid, and being by me
first duly swomn, did acknowledge, before me, depose and say to me that he is the Individual Owner Trustee of
Retail Trust IV, a Delaware statutory trust created under a Trust Agreement dated as of November 1, 1994,
named as one of the parties to the aforementioned legal instrument; that he had signed the same, not in his
individual capacity, br:: solely as Individual Owner Trustee of such statutory trust; that he had signed his name
thereto on behalf of sdid statutory trust in such capacity by like order; and; that the execution of said legal
instrument was the free-and voluntary act and deed of said trust for the consideration, purposes and uses set
forth in such legal instrument. f

GIVEN under my hand and official seal this A '/ day of d««é«r‘\ ,2012.

My Commission Expires:

ANITA F. GARVEY
Notary Public - State of Delaware
My Comm. Explres Aug. 18, 2012

AMENDMENT TO MEMORANDUM OF LEASE
BEDFORD PARK, COOK COUNTY, ILLINOIS - Page §



1233333129 Page: 8 of 12

~ UNOFFICIAL COPY

* STATE OF ARKANSAS )
) SS.
COUNTY OF BENTON )

I, Rnda Nt Carcll . a notary public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that RICK O. KINNARD, personally known to me to be the VICE
PRESIDENT of WAL-MART REAL ESTATE BUSINESS TRUST, a Delaware statutory trust, and
personally known to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that as such Vice President of such statutory trust, he signed
and delivered the said instrument pursuant to authority given by the trust agreement of said statutory trust as his
free and voluntary act and as the free and voluntary act and deed of said statutory trust, for the uses and
purposes therein sev forth.

GIVEN under mv/nand and official seal this ?kaday of July , 2012,

Rorce D) Comdd

Notary Public

My Commission Expires: CONDA GAIL CARROLL

03/05 lZL SENTON COUNJIANSAS
NOTARYZLELIC == A
My Commission £xpires June 3, 2022
Commission No. 12388316

Prepared by and when recorded return to:

Brad Rogers

Wal-Mart Realty

2001 S.E. 10" Street
Bentonville, AR 72712
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EXHIBIT A

LAND

. THAT FART OF THE SOUTHEAST 1/4 OF SECTION 21, TOWNSHIP 34 NORTH, RANGE 13
E£AST OF THE THIRD PRINCIPAL WEIJIAN, BOUNDED ANOC DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CURNER OF THE SAID SOUTHEAST 1 /4; THENCE
NORTH 90 DEGREES WEST UPON THE S0UTH LINE CF SATD SOUTHEAST 1/4 178,54 FEET;
THENCE NORTH 00 DEGHREES, ©f MINOTES, 53 SECONDS WEST UPON A LINE WHICH LIES
178,54 FEET WEST OF AND PARALLFL WITH THE TAST LINE GF THE SAIO SOUTHEAST
1/4, 445,00 FEET TO A POINT ON TEE NORTH LINE OF THE SOUTH 445.00 FEET OF THE
SOUTHEAST QUARTER OF SAIO SECTION 21, 10 THE POINT OF BEGINNING; THENCE
MORTH 00 DEGREES, 09 MINUTES 51 SECONDS WEST, PARALEL WITH THE CAST LINE
OF THE SAID SOUTH EAST 1/4, 550.00 FEET; THENCE NORTH 90 DEGREES, 00 MINUTES.
OO SECONDS WEST, PARALLEL WIT THE SOUTH LINE OF SALD SOUTHEAST /4, 691,47
FEET, THCNGE NORTH OO DEGREES, OO MINUTES, 0O SECONDS EAST, AT KICHT ANGLES

210 THE - SQUTH .LINE..OF .SAID S0 THEAST 1/4, 13581 FEET: THENCE NORTH 33_..
DEGRIFES, 45 MINUTES. 33 SECOND: SASY, 97.63 FEET; THENCE SOUTH B9 DEGREES.
Y4 MINUTES, 54 SECONDS WES1, 6595 FEET, THENCE SOUTHWESTERLY, THE
FLOWING 5 COURSES, 20,00 FEXT SCUTHEASTERLY OF AND PARALLEL DR
COULTNTRIC TO, THE EXISTING CEHICRLINE OF Aj SWITEH TRACK, THMENCE SCUTH S3
DECR.CS, 45 MINUTES, 33 SECONDY AEST, 24288 FEET TO THE BEGINNING QF A
CJIRV. LONCAVE TO THE SOUTHEAZ HAVING A'RADIUS OF 289.79 FEET: TMENCE
ST ETTALY UPON SAID CURVE 119.12 FEET TO ITS POINT OF TANGENT, THENCE
SOUTH 33 OIGREES, (2 MINUTES, 23 SECONDS WEST, 311,78 FECT TC THE BECINNING
OF A fURVE L OLICAVE TO THE SOUT EAST HAVING A RADIUS CF 39913 FEET: THENCE
SOUTHWESTCRL. UPON SAID CURVE 136 43 FEET TD I1TS POINT OF TANGENT: THENCE
SOUTH 0J DEGRIZS. 43 MINUTES, 39 3 CONDS TAST, 14.74 FEET, YO A POINT ON THE
NORTH LINE O THE SOUTH 44500 FFET OF THE SOUTHEAST OUARTER OF SALD
SECTICN 21; TMENCE TOUTH 90 DE: REES, 00 MINUTES, 00 SECONDS EAST, PARALLEL
WiTH THE SOUTH LINF. €7 SAID SOUTHEAST 1/4, 118480 FEET 1O TME POINT OF
BEGINNING, IN COGR COUNTY, TLLINOIS, EXCEPT THAT PORTION DESCRIBED AS
FOLLOWS:

THAT FART OF THE SOUTH_AST 1/4 OF SECTION 21, TOWNSHIP 38 NORTH, RANCE 13
EAST OF THE THIRDG PHINCIPAL MERIBIAN, BOUNDED AND DESCRIBED A5 FOLLOWS:

COMWENCING AT THE SQUIHFAST CORNER OF THE SAID SOUTHEAST 1/4; THENCE
NORTH 90 DEGRILS WEST UPOM T-E SOUTH LINE OF SAD SOUTHEAST 1 /4, 17554
FEET, THENCE HOAIN 0D DEGREES C3 M’NUTES, 5) SECONSS WEST UPCH A LINE wWH.CH
LIES 175,54 FEET WESYT OF AND PLRALLEL, WITH THME EAST LINE OF THE SAID
SOUTHEASY 1/4, 885.00 FEET TO "4 POINT OF BEGINNING: THENCE CONTINUING
NOATA ON THE LAST DESCRIBED LIMI 130.37 FEET; THENCE NORTH 20 OLGRLES, 00
MINUTES, 00 SECONDS WEST, PARALLL #1TH THE SOUTH LINE OF SAID SOUTHEAST
174, 192.00 FEET; THENCE SOUTH 0D DESREES. 00 MIRUTES, 0D SECONDS EASE, AT
RICHT ANGLES 70 THE SOUTH LINE f SAID SUUTHEAST 1/4, 130.0D0 FEET: THENCE
SQUTH 90 DEGREES OD MINUTES 00 SECCONOL EAST, PARALLEL WITM THE SOUTH LINE
?FL?:(IJ?SSOUTHEAS? 1/4, 19237 FELT 1O THE POUNT OF BLCGINNING, IN COOX COUNTY,

PARCEL 2: Detention Parcel

THAT PART OF THE SOUTHE AST 1/4 6F SECTION 21, TOWNSHIP 23 SORTH, RANGE 13
FAST OF THE TWIRD PRINCIPAL NER(DUH. DESCRIGED AS FOLLOWS 5 EGINNING AT A
PIINT ON THE HORTH LINE OF THE LotdOUWEALTH EDISGN COMPASY W CHT OF WaAY
(SAID LINE ALS0 BEING 175 FLET NOMNE OF AND PARALLEL WETH THE SO0t LINE OF
SAID SQUTHEAST 1/4 OF SECTION 23) 1398.38 FEET WEST OF THE EAST LINE'OF SAID
SOUTHEAST 16'4 Of SECTION 2% THENCE NORTMIRLY ALONG A LINE YORUING AN
ANGLE OF 93 DEGREES 43 MINUTES 50 SECCNDS FROM EAST TO MORTW WITH 1 4E LAST
OISCRIPDED LINE, A DISTANCE OF 281,21 FEET 10 A POINT QF CURVE, THE’ST
NORTHEASTERLY ALONG A CURVED LINE CONVEX WESTERLY HAVING A RADIVS OF
444,13 FEET AN ARC DISTANCE ©F S:.83 FEET, THENCE SOUTHWWESTERLY ALO: Q2
STRALGHT LINE, SAID LINE BEING 25 ECT SOUTHEASTERLY OF YHE CENTERLINE Or &
SWITCH TRACK ANMD FORMING AN ANIGLE OF 117 DEGREES 17 MINUTES 01 SECONDS
FROM EAST TO SOUTHWEST WITH THE RADIAL LINE OF THE LAST DESCRIBED CURVED
LINE, A DISTANCE OF 130,17 TELT TC A POINT OF CuAVE;, THENCE SOUTHWESTERLY
ALONG SAID CURVED LINE COMVEX TOUTMEASTERLY MHAVING A RADIUS OF 500.39
FEET, A DISTANCE OF 33303 FEET T A POINT ON THE SAID NORYH LINE OF TWE
COMMONWEALTH EDISON COMPANY RICHT=CreWAY: THENCE EAST ALCNG SAID NORTM
RICHT-OF -WAY LINE, A CISTANCE © 334 FEET 1O THE POINT OF BEGC INNING, IN COOK
COUNTY, ILLINQIS,

1G. 3] Yoo-01% 277 o5y
f [‘-[czﬁ /{‘/"

EXHIBIT A-2
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EXHIBIT A-2

LEGAL DESCRIPTION OF ADDITIONAL PARCEL

THE NORTH 270.00 FEEY OF THE SOUTH 445,00 FEET OF THE WEST 1,160 06 FEET OF THE EAST [,335.54
FEET OF THE $OLTY EAST QUARTER OF SECTION 21, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART DESCRIBED AS FOLLOWS.

COMMENCING AT THE SOUTHEAST CORNER OF THE SALD SQUTHEAST QUARTER: THENCE SOUTH &
DEGREES 31 MINUTES 57 SECONDS WEST LPON THE SOUTH ~INE OF SAID SOUTHEAST QUARTER, A
DISTANCT. OF 175,54 FEET, THENCE NORTH 01 DEGREES 37 MINUTES 08 SECONDS WEST UPON A LINE
WHICH UIES [ 75.54 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF THE SAID SOUTHEAST
QUARTER, A DISTANCE OF 44% 00 FEET TO A POINT ON THE NORTH LINE OF THE SOUTH 445 00 EEET OF
L'HE SOUTHSAST QUARTFR OF SAID SECTION 2., T THE PCGINT OF BEGINNING; THENCE SOUTIH 88
DEGREFSSTMINUTES 57 SECONDS WEST ALONG SAID NORTH LINE, A DISTANCE OF 325.00 FEET;
THENCE SOUYH 01 DEGRELS 28 MINU TL.S 03 SECONDS EAST ALONG A LINE PERPENDICULAR WITH
THE LAST DESCR'BED COURSL, A DISTANGE OF (89,40 FEET. THENCE SOUTH 88 DEGREES 3] MINUTES
$7 SECONDS WEST ALONG A LINE PARALLEL WITH AND 189 S0 FEET SOUTH OF SAID NORTH LINE OF
THE SOUTH 345 FEET OV THE SOUTHEAST QUARTEK. A DISTANCEOF 76160 F EET; THENCE NORTH i
DEGREES 28 MINUTES ©3 STCONDS WEST ALONG A LINE PERPENDICULAR WITH THE LAST DESCRIBED
COURSE. A DISTANCE OF 19920 FEET TO THE SAID NORTH LINE; THENCE SOUTH 88 DEGREES 31
MINUTES 57 SECONDS WEST ALONG SAID NORTH LINE, A DISTANCE OF 71 4i FEET TO THE LINE
PARALLEL WITH AND 133454 FER L 0ES T OF THE EAST LINF OF SAID SOUTHEAST QUARTER; THENCE
SOUTH 01 DEGREES 37 MINUTES 68 SECONDS EAST ALONG SAID PARALLEL LINE, A DISTANCE OF
1/0.00 FEET TO A LINE BEING PARALLEL WITHAND :5.00 FEET NORTH OF THE SOUTH LINE OF SAID
SYOUTHEAST (M'ARTER, SAID LINF ALSOBEING 1 HE NGRTH LINE OF A COMMONWEALTH EDISON
SASEMENT RIGHT-OF WAY, THENCE NOR 14 ) DEGRERS 31 MINUTES 57 SECONDS EAST ALONG SAID
JARALLEL LINE. A DISTANCE OF 1160 00 FEET 7725410 LINE LYING PARALLEL WITH AND 175.54 FEE1
WESI" OF THE FAST LINE OF SAID SOUTHEAST QUARTIR, THENCE NORTH 0! DEGREES 37 MINUTES 08
SECONDS WEST ALONG SAID PARALLEL LINE. A DISTANCE OF 270,00 FEET TO THE POINT OF
FEGINNING, IN COOK COUNTY, ILLINOIS.

1.3 Yoo 00, THT 0.5

oo 5 Civr o
Pbfsd Vet 20

EXHIBIT A-2
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EXHIBIT B

LEGAL DESCRIPTION OF PLATTED LOT

Lot 1 and Lot 2 in Wal-Mart Bedford Park, a subdivision of part of the Southeast Quarter of Section 21, Township 38
North, Range 13 East of the Third Principal Meridian, according to the Plat thereof recorded on Nevuader 2. , 2012, as
Document No.n?‘ﬂl‘\gﬂ] , in Cook County, Illinois.

G - Yo 0759 1705
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Special State Law Addendum (lllinois)
Addendum for Owner Trusts

To the extent, if any, that the foregoing instrument and/or the rights and/or obligations set forth
therein or arising inconnection therewith (including, without limitation, title to any property described
therein) are, or hereafter should be, deemed to be invalid, unenforceable, or otherwise defective or
impaired, in whole or in part, because under the laws of the State of Illincis, a business trust is not
recognized as a lzgal entity and/or such rights and obligations are not deemed to be enforceable by
or against a business trust, then without further act, notice or deed, the foregoing instrument shall be
deemed to have been zntered into and executed by the Owner Trustees in their capacities of trustees
of said Owner Trust, zii rights purportedly conferred upon the Owner Trust by said instrument or
arising in connection therewiiii {including, without limitation, title to any property described therein)
shall be deemed to have been cenferred upon the Owner Trustees as trustees of said Owner Trust by
said instrument or arising in conne:ction therewith shall be deemed to have been imposed upon and
undertaken by said Owner Trustees as trustees of said Owner Trust.




