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CHICAGO, ILLINOIS 60606-1229

COLLATERAL ASSIGNMENT OF RENTS AND LEASES

THIS COLLATERAL ASSIGNMENT OF RENTS AND LEASES (this “Assignment”)
is made as of this 16" dy of October, 2012, by MILWAUKEE FOSTER, L.L.C., an Illinois
limited liability company, ‘whosc address is 200 West Madison Street, Suite 4200, Chicago,
Illinois 60606 (hereinafter refericd to as “Assignor”), in favor of ASSOCIATED BANK,
NATIONAL ASSOCIATION, a naticnal banking association, whose address is 520 Lake Cook
Road, Suite 375, Deerfield, Illinois 6055 (hereinafter referred to as the “Assignee”).

1.1  Assignor, for good and vaiuakic. consideration, the receipt of which is hereby
acknowledged, does hereby bargain, sell transfer, assign, convey, set over and deliver unto
Assignee all right, title and interest of Assigncc-in, to and under all (i) leases, subleases,
tenancies, whether written or oral, whether now existiiyy or hereafter entered into by any lessor
affecting the property located in Chicago, Illinois, and‘1zgally described in Exhibit “A” attached
hereto and made a part hereof (hereinafter referred to-us the “Mortgaged Premises”), and all
guaranties, amendments, modifications, extensions and renevials of said leases and any of them,
all of which are hereinafter called the “Leases”, (ii) any and all rcnts, security deposits or other
deposits, income and profits which may now or hereafter be or become due or owing under the
Leases, or on account of the use or occupancy of all or part of the Mortgaged Premises, (iii) all
proceeds payable under any policy of insurance covering loss of rents resulting from
untenantability due to destruction or damage to all or part of the Mortgaged Fremiises, and (iv) all
escrow accounts or security deposit accounts, together with any and all rights zad claims of any
kind that Assignor may have against any tenant under the Leases or any subtenanis ot occupants
of the Mortgaged Premises.

2.1  This Assignment is made for the purpose of securing:

2.1(a) The repayment of the loan (hereafter defined) and all indebtedness,
obligations and liabilities in favor of Assignee under that certain the Construction Loan
Agreement (the “Construction Loan Agreement”) dated as of the date hereof between Assignee,
Assignor and Guarantor (as such terms are defined in the Construction Loan Agreement),
whereby Assignee has agreed to make a loan (the “Loan”) in the amount of Three Million Two
Hundred Twenty-Five Thousand and No/100 Dollars ($3,225,000.00) as evidenced by that
certain Note (together with any and all amendments, renewals, extensions, modifications or

replacements thereof, the “Note”) dated as of the date hereof executed by Assignor payable to
the order of Assignee in the principal amount of Three Million Two Hundred Twenty-FiveP
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Thousand and No/100 Dollars ($3,225,000.00). The Note is secured by that certain Construction
Mortgage (hereinafter referred to as the “Mortgage”) of even date herewith executed by Assignor
in favor of Assignee encumbering the Mortgaged Premises. The Note, the Construction Loan
Agreement, the Mortgage, this Assignment and the other loan documents described in the Note,
whether now or hereafter existing, being collectively referred to herein as the “Loan
Documents”.

2.1(b) The payment of all other sums with interest thereon at the applicable
interest ratc stated therein, becoming due and payable to Assignee under the provisions of the
Note, Mortgaze and the Loan Documents; and

2{1{z) The performance and discharge of each and every term covenant and
condition of Assigior contained in the Note, Mortgage and the Loan Documents.

3.1  Assignorepresents, covenants and agrees with Assignee as follows:

3.1(a) The sol¢ ownership of the entire lessor’s interest in the Leases is vested in
Assignor and that Assignor ha: not. and shall not perform any acts or execute any other
instruments which might prevent Assignee from fully exercising its rights under any of the
terms, covenants and conditions of this Assignment.

3.1(b) The Leases in existence -as of the date of this Assignment are valid and
enforceable in accordance with their terms aid have not been altered, modified, amended,
terminated, canceled, renewed or surrendered nor have any of the terms and conditions thereof
been waived in any manner whatsoever except as approved in writing by Assignee.

3.1(c) There are no existing leases of the Mo tgaged Premises except those listed
on the Schedule of Leases delivered by Assignor to Assignee.

3.1(d) None of the Leases shall be altered, modi{12d, amended, terminated,
canceled or surrendered nor any term or condition thereof be waived witnout the prior written
approval of Assignee.

3.1(¢) There are no defaults by either landlord or tenant now existing under any
of the Leases and there exists no state of facts which, with the giving of notice or lapsz cf time or
both, would constitute a default by either landlord or tenant under any of the Leases.

3.1(f) Assignor shall give prompt notice to Assignee of any notice given or
received by Assignor claiming that a default has occurred under any of the Leases together with
a complete copy of any such notice.

3.1(g) Each of the Leases shall remain in full force and effect irrespective of any
merger of the interest of lessor and any lessee under any of the Leases.

3.1(h) Assignor will not permit any Lease to have or obtain priority over the
Mortgage and, at Assignee’s election, shall subordinate all Leases to the lien of the Mortgage in
a manner acceptable to Assignee.
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3,1(i) Assignor will use its reasonable efforts to enforce or secure the
performance of each and every obligation, term, covenant, condition and warranty in the Leases
to be performed or fulfilled by any tenant,

4,1  The parties further agree as follows:

4.1(a) This Assignment is absolute, continuing and is effective immediately.
Notv/itisianding the foregoing, until notice is sent to the Assignor in writing that an Event of
Default Zas defined in the Construction Loan Agreement) has occurred (which notice is hereafter
called a “Notice of Default”), Assignor has a license to receive, collect and enjoy the rents,
income and pr5i#is accruing from the Mortgaged Premises, which amounts, to the extent required
for operating and-maintaining the Mortgaged Premises, shall be held in trust by Assignor toward
the cost of operating ard maintaining the Mortgaged Premises.

4.1(b) In the 2vent of the occurrence of an Event of Default, Assignee may, at its
option after service of a Notice of Default, receive and collect all such rents, income and profits
as they become due, from the [Mortgaged Premises and under any and all Leases of all or any
part of the Mortgaged Premises. Asuignee shall thereafter continue to receive and collect all
such rents, income and profits, including Zuring the pendency of any foreclosure proceedings,
and if there is a deficiency, during any red:mption period.

4.1(c) Assignor hereby irrevocably-appoints Assignee its true and lawful attorney
with full power of substitution and with full power Fsr Assignee in its own name and capacity or
in the name and capacity of Assignor, from and zite: the service of a Notice of Default to
demand, collect, receive and give complete acquittances f=r any and all rents, income and profits
accruing from the Mortgaged Premises, and at Assignee’s Yiscretion to (i) file any claim or take
any other action or proceeding and make any settlement of any claims, necessary or desirable in
order to collect and enforce the payment of the rents, income anc-profits due under the Leases or
(ii) make, modify, enforce, cancel or accept surrender of any Leases ncw: or hereafter in effect on
the Mortgaged Premises or any part thereof; remove and evict any léss¢e; increase or decrease
rents; clean, maintain, repair or remodel the Mortgaged Premises; otherwise do any act or incur
any costs or expenses that Assignee shall deem proper to protect the security nereof, as fully and
to the same extent as Assignor could do if in possession. Lessees of the Mortgazed ’remises are
hereby expressly authorized and directed to pay any and all amounts due Assigno: pureuant to
the Leases directly to Assignee or such nominee as Assignee may designate in writing e<iivered
to such lessees who are expressly relieved of any and all duty, liability or obligation to Assignor
in respect of all payments so made.

4.1(d) From and after service of a Notice of Default, without regard to the
adequacy of the security or the solvency of Assignor, Assignee is hereby vested with full power
to use all measures, legal and equitable, deemed by it necessary or proper to enforce this
Assignment and to collect the rents, income and profits assigned hereunder, including the right of
Assignee or its designee to enter upon the Mortgaged Premises, or any part thereof, with or
without process of law, and take possession through any person, by agent or by a receiver to be
appointed by a court of all or any part of the Mortgaged Premises together with all personal
property, fixtures, documents, books, records, papers and accounts of Assignor relating thereto,
and may exclude the Assignor, its agents and employees, wholly therefrom. Assignor hereby
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grants full power and authority to Assignee to exercise all rights, privileges and powers herein
granted at any and all times after service of a Notice of Default without further notice to
Assignor, with full power to use and apply all of the rents, issues profits and other income herein
assigned to the payment of the costs of managing and operating the Mortgaged Premises and of
any indebtedness or liability of Assignor to Assignee, including but not limited to the payment of
taxes, special assessments, insurance premiums, damage claims, the costs of maintaining,
repairirig, rebuilding and restoring the improvements on the Mortgaged Premises, attomeys’ fees
incuted 1n connection with the enforcement of this Assignment, and of principal and interest
paymenis 4uo from Assignor to Assignee on the Note, the Mortgage and the Loan Documents,
all in such 0rde- as Assignee may determine according to provisions of the Loan Documents.
Assignee shali U= under no obligation to exercise or prosecute any of the rights or claims
assigned 10 it hereundse or to perform or carry out any of the obligations of the lessor under any
of the Leases and Assignze does not assume any of such liabilities. It is further understood that
this Assignment shail not-operate to place responsibility for the control, care, management or
repair of the Mortgaged Frerises or parts thereof, upon Assignee, nor shall it operate to make
Assignee liable for the performziice,of any of the terms and conditions of any of the Leases, or
for any waste of the Mortgaged Premises by any lessee under any of the Leases or any other
person, or for any dangerous or dsiective condition of the Mortgaged Premises or for any
negligence in the management, upkeep; izaair or control of the Mortgaged Premises resulting in
loss or injury or death to any lessee, licencee, employee or stranger. Provided, however, that the
acceptance by Assignee of this Assignmen’, with all of the rights, powers, privileges, and
authority so created, shall not prior fo entry tupon and taking possession of the Mortgaged
Premises by Assignee, be deemed or construed t5 constitute Assignee a “Mortgagee in
Possession,” nor thereafter or at any time or in any event obligate Assignee to appear in or
defend any action or proceeding relating to the Leases orto the Mortgaged Premises, to take any
action hereunder, to expend any money, incur any expenses—or perform or discharge any
obligation, duty or liability under the Leases, or to assume ary obligation or responsibility for
any security deposits or other deposits delivered to Assignor by «any lessee thereunder and not
assigned and delivered to Assignee.

4.1(e) Waiver of or acquiescence by Assignee in any default by the Assignor, or
failure of the Assignee to insist upon strict performance by the Assignor ofany covenants,
conditions or agreements in this Assignment, shall not constitute a waiver of aiy.cuhsequent or
other default or failure, whether similar or dissimilar.

5.1  Assignor further covenants and agrees that it shall not, without the prior viiten
consent of Assignee:

5.1(a) Receive or collect any rents, in cash or by promissory note, from any
present or future tenant of the Mortgaged Premises or any part thereof for a period of more than
one (1) month in advance of the date on which such payment is due, or further pledge, transfer,
mortgage, or otherwise encumber or assign the Mortgaged Premises or the Leases or future
payments of rents or incur any indebtedness, liability or other obligation to any tenant.

5.1(b) Waive, excuse, condone, abate, concede, discount, set off, compromise, or
in any manner release or discharge any tenant under any Lease of the Mortgaged Premises of and
from any obligation, covenant, condition or warranty to be observed, performed or fulfilled by
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the tenant, including the obligation to pay the rents thereunder in the manner and at the place and
time specified therein.

5.1(c} Cancel, terminate or consent to any surrender of any of the Leases, permit
any cancellation or termination, commence an action of ejectment or any summary proceedings
for dispossession of the tenant under any of the Leases, or exercise any right of recapture
provided in any Lease, or consent to any assignment of or subletting under any of the Leases
except as provided under the Leases.

5.1(d) Lease any part of the Mortgaged Premises or renew or extend the term of
any Lease of the Mortgaged Premises (unless an option therefor was originally reserved by the
tenant in the Lease Zor a fixed and definite rental) or modify or alter any material term of any
Lease.

6.1  In the ever( aiv-lessee under the Leases should be the subject of any proceeding
under the Federal Bankruptcy Act.or any other federal, state or local statute which provides for
the possible termination or rejiction of the Leases assigned hereby, Assignor covenants and
agrees that if any of the Leases is o rsjected, no settlement for damages shall be made without
the prior written consent of Assignee, anc #ay check in payment of damages for rejection of any
such Lease will be made payable both to inie Assignor and Assignee. Assignor hereby assigns
any such payment to Assignee and further coyenants and agrees that upon the request of
Assignee, it will duly endorse to the order orAssignee any such check, the proceeds of which
will be applied to whatever portion of the indebtecncss secured by this Assignment as Assignee
may elect.

7.1  Assignee shall have the right and option at 2ny time or from time to time, in its
sole discretion (but under no circumstances shall it be required or ¢bligated), to take in its name
or in the name of Assignor such action as Assignee may detennine to be necessary to cure any
default of Assignor under any of the Leases, whether or not any apoiizable cure or grace period
has expired. Assignor agrees to protect, defend, indemnify and hold Assiznee harmless from and
against any and all loss, cost, liability or expense (including, but not liniiter: to, attorneys’ fees
and expenses) in connection with Assignee’s exercise of its rights hereunder.

8.1  Assignor hereby agrees to indemnify and hold Assignee harmless iro-any and
all liability loss, damage or expense that Assignee may incur under, or by reason or ir: d<fense of,
any and all claims and demands whatsoever which may be asserted against Assignee aiisipg.out
of the Leases except any such claim or demand resulting from an intentional or negligent act of
Assignee, including, but not limited to, any claims by any tenants or credit for rental for any
period under any Leases more than one (1) month in advance of the due date thereof paid to and
received by Assignor but not delivered to Assignee. Should Assignee incur any such liability,
loss, damage or expense, the amount thereof, including attorneys’ fees, with interest thereon at
the Default Rate set forth in the Note, shall be payable by Assignor immediately without
demand, and shall be secured as a lien hereby and by the Mortgage.

9.1  Unti! the indebtedness secured hereby shall have been paid in full, Assignor shall
deliver to Assignee executed copies of any and all Leases and all future Leases upon all or any
part of the Mortgaged Premises, and will, if Assignee requests, specifically transfer and assign
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such Leases upon the same terms and conditions as herein contained, but Assignor acknowledges
and agrees that such specific assignment and transfer shall not be required to make this
Assignment operative with respect to such future Leases. Assignor hereby covenants and agrees
to make, execute and deliver to Assignee upon demand and at any time any and all further or
additional assignments, documents and other records and instrument, including but not limited
to, rent rolls and books of account sufficient for the purpose, that Assignee may deem to be
necessa:y or advisable for carrying out the purposes and intent of, or otherwise to effectuate, this
Assigniacnt,

10,1 ‘This Assignment is primary in nature to the obligation evidenced and secured by
the Note, Mostg=x® and other Loan Documents, and any other document given to secure and
collateralize the- indebtedness. Assignor further agrees that Assignee may enforce this
Assignment without fi‘st.resorting to or exhausting any other security or collateral; however,
nothing herein contained shall prevent Assignee from successively or concurrently suing on the
Note, foreclosing the Morig=g¢ or exercising any other right under any other Loan Document.

11.1 In addition to, bt not in lieu of, any other rights hereunder, Assignee shall have
the right to institute suit and obtaln = orotective or mandatory injunction against Assignor to
prevent a breach or default, or to enforee ine observance, of the agreements, covenants, terms
and conditions contained herein.

12.1 It is expressly agreed by Assigiorhat this Assignment shall not be construed or
deemed made for the benefit of any third party or paries.

13.1  The parties agree that the law of the State'o? {llinois shall govern the performance
and enforcement of this Assignment.

14.1 The rights and remedies of Assignee under this Assignment are cumulative and
are not in lieu of, but are in addition to any other rights or remedics which Assignee shall have
under the Note or any other Loan Documents, or at law or in equity.

15.1 If any term of this Assignment, or the application thereal’ 1o any person or
circumstances, shall, to any extent, be invalid or unenforceable, the reraainder of this
Assignment, or the application of such term to persons or circumstances other tunhose as to
which it is invalid or unenforceable, shall not be affected thereby, and each turri of this
Assignment shall be valid and enforceable to the fullest extent permitted by law.

16.1  All notices to be given pursuant to this Assignment shall be given in accordance
with the notice provisions of the Mortgage.

17.1 The term “Assignor” and “Assignee” shall be construed to include the heirs,
personal representatives, successors and assigns thereof. The gender and number used in this
Assignment are used as a reference term only and shall apply with the same effect whether the
parties are of the masculine or feminine gender, partnership, corporate or other forms, and the
singular shall likewise include the plural,

18.1 This Assignment may not be amended, modified or changed nor shall any waiver
of any provision hereof be effective as against Assignee, except only by an instrument in writing
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and signed by the party against whom enforcement of any waiver, amendment, change,
modification or discharge is sought.

19.1  “Event of Default” means any one or more of the events, conditions or acts
defined as an “Event of Default” in the Construction Loan Agreement.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]

Doc No. 17403143 -7-



1233904055 Page: 8 of 11

UNOFFICIAL COPY

IN WITNESS WHEREOF, Assignor has caused this Collateral Assignment of Rents and
Leases to be signed and sealed as of the date first above written.

MILWAUKEE FOSTER, L.L.C,, an Illinois limited

liability company
By: %A

GEORGE D. HANUS, President
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STATE OF Mwy )

)  SS.

COUNTYOF /gy )

1, the undersigned, a Notary Public, in and for said County, in the State aforesaid, do
hereby certify that GEORGE D. HANUS, personally known to me to be the same person whose
name iz sibscribed to the foregoing instrument as the President of Milwaukee Foster, L.L.C., an
lllinois linited liability company, appeared before me and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act and as the free and voluntary act
of said limitéd Kahility company, for the uses and purposes therein set forth.

I
GIVEN undermy hand and notarial seal this / S# day of , 20/_.

Yo/t

Notary Public

My Commission Expires:

OFFICIAL SEAL
THOMAS H PAGE
NOTARY PUBLIC - STATE OF LLINOIS ¢

MY COMMISSION EXPIRES08/1616
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EXHIBIT A
LEGAL DESCRIPTION
PARCEL 1:

LOTS 3,4, 5, 6,7, 8,9, 10 AND 11 IN A. H. HILL AND CO'S MILWAUKEE AVENUE
ADDITION A SUBDIVISION OF PART OF BLOCK 4 IN THE VILLAGE OF JEFFERSON
IN SECTIQN'9, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 31, 1914 AS
DOCUMENT WUMBER 5468382 (EXCEPT THAT PART OF LOTS 3 TO 11 INCLUSIVE
AFORESAID LYING BETWEEN THE SOUTHWESTERLY LINE OF MILWAUKEE
AVENUE AND A LINE 21 FEET SOUTHWESTERLY OF AND PARALLEL WITH THE
SOUTHWESTERLY LINZ OF MILWAUKEE AVENUE CONVEYED TO THE CITY OF
CHICAGO FOR WIDENING MILWAUKEE AVENUE ACCORDING TO DEED
RECORDED AS DOCUMENT WUMBER 9737874) IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THAT PART OF BLOCK 4 IN THE VILLAGE OF JEFFERSON IN SECTION 9, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE TH RD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: BEGINNING AT THE POINT I 'NTERSECTION OF THE NORTHERLY
LINE OF NORWOOD PARK AVENUE AS LOCATED BY DOCUMENT NUMBER 4518811
AND THE SOUTHWESTERLY LINE OF MILWALKEE; AS LOCATED BY PLAT
DOCUMENT NUMBER 5468382 THENCE IN A NORTHESTERLY DIRECTION ALONG
THE SOUTHERLY LINE OF MILWAUKEE AVENUE TO 1S INTERSECTION WITH THE
NORTHERLY LINE OF LOT 12 IN A. H. HILL AND CO'S St'BDIVISION ACCORDING
TO THE PLAT THEREOF RECORDED JULY 31, 1914 AS DOCLMENT NUMBER 5468382
BEING A SUBDIVISION OF PART OF BLOCK 4 AFORESA!L, RUNNING THENCE
SOUTHWESTERLY ALONG SAID NORTHWESTERLY LINE OF LOT 12 AFORESAID,
TO THE NORTHERLY LINE NORWOOD PARK AVENUE (NOW NORTHWEST
HIGHWAY) THENCE SOUTHEASTERLY ALONG SAID NORTHERLY~LINE OF
NORWQOOD PARK AVENUE TO THE POINT OF BEGINNING (ZXCEPTING
THEREFROM THAT PART LYING BETWEEN THE SOUTHERLY 1INE OF
MILWAUKEE AVENUE AND A LINE 21 FEET SOUTHEASTERLY OF AND PARALLEL
WITH THE SOUTHERLY LINE OF MILWAUKEE AVENUE) IN COOK COUNTY,
ILLINOIS.

PARCEL 3:

LOTS 1 AND 2 IN A. H. HILL AND COMPANY'S MILWAUKEE AVENUE ADDITION, A
SUBDIVISION OF THAT PART OF BLOCK 4 IN THE VILLAGE OF JEFFERSON IN
SECTION 9, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO MAP THEREOF RECORDED MARCH 29, 1855 IN BOOK
85 OF MAPS, PAGE 101, LYING NORTH AND EAST OF NORWOOD PARK AVENUE,
EXCEPT THEREFROM THAT PART DESCRIBED AS FOLLOWS: BEGINNING AT THE
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INTERSECTION OF THE SOUTH WESTERLY LINE OF MILWAUKEE AVENUE AND
THE NORTH EASTERLY LINE OF NORWOOD PARK AVENUE AFORESAID; THENCE
NORTH WESTERLY ALONG THE SOUTH WESTERLY LINE OF MILWAUKEE AVENUE
215 FEET; THENCE AT RIGHT ANGLES TO THE SOUTH WESTERLY LINE OF
MILWAUKEE AVENUE 75.43 FEET TO AND EXTENDING TO THE NORTH EASTERLY
LINE OF NORWOOD PARK AVENUE; THENCE SOUTH EASTERLY ALONG SAID
NORTH EASTERLY LINE OF NORWOOD PARK AVENUE TO THE PLACE OF
BEGINNING, (EXCEPT THAT PART OF THE LAND IN QUESTION QUIT CLAIMED TO
THE CITY/CF CHICAGO, A MUNICIPAL CORPORATION, BY QUIT CLAIM DEED
RECORDED 2CTOBER 14, 1927 AS DOCUMENT 9808981, LYING BETWEEN THE
SOUTH WESTERLY LINE OF MILWAUKEE AVENUE AND A LINE 21 FEET SOUTH
WESTERLY Cr ~AND PARALLEL WITH THE SOUTH WESTERLY LINE OF
MILWAUKEE AVENUE AND EXCEPT THAT PART OF LOT 1 LYING WEST OF A LINE
40 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SECTION 9 AFORESAID
QUIT CLAIMED TO THE C'TY BY QUIT CLAIM DEED RECORDED MARCH 9, 1928 AS
DOCUMENT 9950448) IN CGCK COUNTY, ILLINOIS.

PIN NOS.

13-09-300-001-0000; 13-09-300-002-0000; 13-09-300-003-0000; 13-09-300-004-0000
AND 13-09-300-005-0000

ADDRESS:

5204-5240 N. MILWAUKEE AVENUE, CHICAGO, ILLENOIS



