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The property identified as: . PiN: 13-26-329-038-0000

Address:
Street: 3640-44 WEST FULLERTON AVENYE

Street line 2:
City: CHICAGO State: IL ZIP Code: 60647

Lender, FAVILLA FAMILY INVESTMENTS I, AN ILLINOIS LIMITES ViABILITY COMPANY

Borrower: GIUSEPPE LA BARBERA

Loan / Mortgage Amount: $332,000.00

This property is located within the program area and is exempt from the requirements of 765 ILCS /777 «et seq. because
it is commercial property.
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MORTGAGE
(ILLINOIS)

THIS  AGREEMENT, made
November 15, 2012, between
Giuse Barbera, 8305 West
waﬁ‘%lf%ﬁk County, Norridge ,
Iliinois 60706 herein referred to as
“Mortgagors,” and Favilla Family
Investments 4!, an lllinois Limited
Liabilty ‘Coropany, 2  North
Founders Puirts, Bloomingdale,
lllinois 60108, heirinreferred to as “Mortgagee,” witnesseth:

57Ts/7 32 Sﬁé’- S5

THAT WHEREZ.S ‘e Mortgagors are justly indebted to the Mortgagee upon r—finst ment
note of even date herewith /inthe principal sum of Three Hundred Thirty Two Thousand Dollars and
no/100 ($332,000.00), payabl=i» the order of and delivered to the Mortgagee, in and by which note
the Mortgagors promise to pay Yie said principal sum and interest at the rate and amortized as
provided in said note, with the final bayment of the balance due on the 1* day of December, 2032,
and all of said principal and interest aieriade payable at such place as the holders of the note may,
from time to time, in writing appoint, ani in absence of such appointment, then at the office of the
Mortgagee at 2 North Founders Pointe, Biccmingdale, lllinois 60108.

NOW, THEREFORE, the Mortgagors tc cescure the payment of the said principal sum of
money and said interest in accordance with the terms provisions and limitations of this mortgage,
and the performance of the covenants and agreemenits herein contained, by the Mortgagors to be
performed, and also in consideration of the sum of One Co'ier in hand paid, the receipt whereof is
hereby acknowledged, do by these presents CONVEY ANP *¥ARRANT unto the Mortgagee, and
the Mortgagee's successors and assigns, the following described Rual Estate and all of their estate,
right, title and interest therein, situate, lying and being in the CITY OF CHICAGO, COUNTY OF
COOK, IN STATE OF ILLINOQIS, to wit:

THE WEST 1 FOOT AND 3 INCHES OF LOT 20 AND ALL OF LOTS 21 AND 22 IN DOSE’'S
SUBDIVISION OF THE WEST 1/2 OF LOT 15 IN KIMBELL'S SUBDIVISION OF Ti4E EAST 1/2 OF
THE SOUTHWEST 1/4 AND THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 26,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAM (EXCEPT 25
ACRES NORTH OF THE NORTHEAST CORNER) IN COOK COUNTY, ILLINOIS.

Which, with the property hereinafter described, is referred to herein as the “premises,”
Permanent Real Estate Index Number(s): 13-26-329-039-0000 and 13-26-329-040-0000
Address(es) of real estate: 3640-44 West Fullerton Avenue, Chicago, lllinois 60647.

TOGETHER with all improvements, tenements, easements, fixtures, and appurtenances
thereto belonging, and all rents, issues and profits thereof for so long and during all such times as
Mortgagors may be entitled thereto (which are pledged primarily and on a parity with said real estate
and not secondarily) and all apparatus, equipment or articles now or hereafter therein or thereon
used to supply heat, gas, air conditioning, water, light, power, refrigeration (whether single units or
centrally controlled), and ventilation, including (without restricting the foregoing), screens, window
shades, storm doors and windows, floor coverings, inador beds, awnings, stoves and water heaters.
All of the foregoing are declared to be a part of said real estate whether physically attached thereto
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or not, and it is agreed that all similar apparatus, equipment or articles hereafter placed in the
premises by Mortgagors or their successors or assigns shall be considered as constituting part of
the real estate.

TO HAVE AND TO HOLD the premises unto the Mortgagee, and the Mortgagee’s
successors and assigns, forever, for the purposes, and upon the uses herein set forth, free from all
rights and benefits under and by virtue of the Homestead Exemption Laws of the State of lllinois,
which said rights and benefits the Mortgagors do hereby expressly release and waive.

The name of & record owner is: Giuseppe La Barbera.
This morigage consists of six pages and Rider “A” consisting of 3 pages attached hereto and

made a part herec/. The covenants, conditions and provisions appearing on pages 3, 4, 5, and 6
and Rider “A” are incommorated herein by reference and are a part hereof and shall be binding on

Mortgagors, their heirs, si:ccessors and assigns
By: (ouboeft cA» ﬂ ""é«? (SEAL)

(" Giuséppe La Barbera

State of lllinois, County of Cook) ss. |, the undeisigned, a Notary Public in and for said County, in
the State of aforeszid,~DO HEREBY CERTIFY that Giiuseppe La
Barbera, personally knowri to me to be the same person whose name
is subscribed to the foregcing instrument, appeared before me this day
in person, and acknowledgec that she signed, sealed and delivered the
said instrument as her free zna voluntary act, for the uses and
purposes therein set forth, including the release and waiver of the right
of homestead.

Given under my hand and official seal, this 15" day of November, 2012:

()
LY —I/L’L,ﬂ>p /C A/\_ﬁ—/(\-\
Notary Public
Commission expires: or/0a/)l,
[4 L4 94,%69‘99‘?9-‘"5?

This instrument was prepared by: Gregory G. Castaldi, Esq. "OFFICIAL Sfé";

5621 N. Cumberland MARY K. RIC B s

Suite 1109 Notary Public, SI2'e ©

Chicago, lllinois 60656

T

Mail To: Gregory G. Castaldi, Esq., 5521 N. Cumberland, Suite 1109, Chicago, lllinois 60656

My Commissicn Expires 02/09/1
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THE COVENANTS, CONDITIONS AND PROVISIONS REFERRED TO ON PAGE 2

1. Mortgagors shall (1) promptly repair, restore or rebuild any buildings or improvements
now or hereafter on the premises which may become damaged or be destroyed; (2) keep
said premises in good condition and repair, without waste, and free from mechanic's or
other liens or claims for lien not expressly subordinated to the lien thereof; (3) pay when
due any indebtedness which may be secured by a lien or charge on the premises superior
to the lien hereof, and upon request exhibit satisfactory evidence of the discharge of such
prior lien to the Mortgagee; (4) complete within a reasonable time any building or buildings
now or al anv time in process or erection upon said premises; (5) comply with all
requirements « 'aw or municipal ordinances with respect to the premises and the use
thereof, (6) mak« ro material alterations in said premises except as required by law or
municipal ordinanc?,

2. Mortgagors shall pay before any penalty attaches all general taxes, and shall pay
special taxes, special assesoreents, water charges, sewer service charges, and other
charges against the premises w'ien due, and shall, upon written request, furnish to the
Mortgagee duplicate receipts theraof. To prevent default hereunder Mortgagors shallpay
in full under protest, in the mannermiovided by statute, any tax or assessment which
Mortgagors may desire to contest.

3. In the event of the enactment after this date of any law of lllinois deducting from the
value of land for the purpose of taxation any lierii*ereon, or imposing upon the Mortgagee
the payment of the whole or any part of the taxes or_assessments or charges or liens
herein required to be paid by Mortgagors, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the mortgagee’s interest in the
property, or the manner of collection of taxes, so as to afect'this mortgage or the debt
secured hereby or the holder thereof, then and in any such event, the Mortgagors, upon
demand by the Mortgagee, shall pay such taxes or assessinents, or reimburse the
Mortgagee thereof; provided, however, that if in the opinion of counsei for the Mortgagee
(a) it might be unlawful to require Mortgagors to make such payment or /) the making of
such payment might result in the imposition of interest beyond the maxirum amount
permitted by law, then and in such event, the Mortgagee may elect, by notice i 'writing give
to Mortgagors, to declare all of the indebtedness secured hereby to be and bécome due
and payable sixty (60) days from the giving of such notice.

4. If, by the laws of the United States of America or of any state having jurisdiction in the
premises, any tax is due or becomes due in respect of the issuance of the note hereby
secured, the Mortgagors covenant and agree to pay such tax in the manner required by
and such law. The Mortgagors further covenant to hold harmless and agree to indemnify
the Mortgagee, and the Mortgagee’s successors or assign, against any liability incurred by
reason of the imposition of any tax on the issuance of the note secured hereby.
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9. At such time as the Mortgagors are not in default either under the terms of the note
secured hereby or under the terms of this mortgage, the Mortgagors shall have such
privilege of making prepayments on the principal of said note (in addition to the required
payments) as may be provided in said note.

6. Mortgagors shall keep all buildings and improvements now or hereafter situated on said
premises insured against loss or damage by fire, lightning and windstorm under policies
providing for payment by the insurance companies of moneys sufficient either to pay the
cost of replacing or repairing the same or to pay in full the indebtedness secured hereby,
allin companies satisfactory to the Mortgagee, under insurance polices payabie, in case of
loss or damagz, to Mortgagee, such rights to be evidenced by the standard mortgage
clause to be attaznid to each policy, and shall deliver all policies, including additional and
renewat policies, tc te Mortgagee, and in case of insurance about to expire, shall deliver
renewal polices not less than ten days prior to the respective dates or expiration.

7. In case of default thereiri, MIzitgagee may, but need not, make any payment or perform
any act hereinbefore requirea of iviortgagors in any form and manner deemed expedient,
and may, but need not, make iu!l.or partial payments of principal or interest on prior
encumbrances, if any, and purchase, Zischarge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or rea<cm from any tax sale or forfeiture affecting said
premises or contest any tax or assessmerit. \All moneys paid for any of the purposes
herein authorized and all expenses paid or-ircurred in connection therewith, including
attorney’s fees, and any other moneys advanced by Mortgagee to protect the mortgaged
premises and the lien hereof, shall be so much additional indebtedness secured hereby
and shall become immediately due and payable withcut notice and with interest thereon at
the highest rate now permitted by lllinois law. Inaction-uf Mortgagee shall never be
considered as a waiver of any right accruing to the Mortgages on account of any default
hereunder on the part of the Mortgagors.

8. The Mortgagee making any payment hereby authorized reiating to taxes or
assessments, may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statemeari or estimate
or into the validity of any tax, assessment, sale, forfeiture, tax fien or title or ¢izim thereof.

9. Mortgagors shall pay each item of indebtedness herein mentioned, both principal and
interest, when due according to the terms hereof. At the option of the Mortgagee and
without notice to Mortgagors, all unpaid indebtedness secured by this mortgage shall,
notwithstanding anything in the note or in this mortgage to the contrary, become due and
payable (a) immediately in the case of default in making payment of any instaliment of
principal or interest on the note, or (b) when default shall occur and continue for three days
in the performance of any other agreement of the Mortgagors herein contained.
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10. When the indebtedness hereby shall become due whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien hereof. In any suit to
foreclose the lien hereof, there shall be allowed and included as additional indebtedness in
the decree for sale all expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, appraiser's fees, outlays for documentary and
expert evidence, stenographers’ charges, publication costs and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches, and examinations, title insurance policies, Torrens
certificates, and similar data and assurances with respect to title as Mortgagee may deem
to be reasun=0ly necessary either to prosecute such suit or to evidence to bidders at any
sale which may-he had pursuant to such decree the true condition of the title to or the
value of the preruses. All expenditures and expenses of the nature in this paragraph
mentioned shall esome so much additional indebtedness secured hereby and
immediately due and pzyable, with interest thereon at the highest rate now permitted by
llinois law, when paid.c2incurred by Mortgagee in connection with (a) any proceeding,
including probate and bankruptzy proceedings, to which the Mortgagee shall be a party,
either as plaintiff, claimant or defsndant, by reason of this mortgage or any indebtedness
hereby secured; or (b} preparaticns for the commencement of any suit for the foreclosure
hereof after accrual of such right tc foraclose whether or not actually commenced:; or (c)
preparations for the defense of any aci:2! or threatened suit or proceeding which might
affect the premises or the security hereof.

11. The proceeds of any foreclosure sale of the piemises shall be distributed and applied
in the following order of priority: First, on account of ai! costs and expenses incident to the
foreclosure proceedings, including all such items ‘@s are mentioned in the preceding
paragraph hereof, second, all other items which undei the tzims hereof constitute secured
indebtedness additional to that evidenced by the note, vith interest thereon as herein
provided, third, all principal and interest remaining unpaid on thie iote; fourth, any overplus
to Mortgagors, their heirs, legal representatives or assigns, as their rights may appear.

12. Upon or any time after the filing of a complaint to foreclose this miortgage the court in
which such complaint is filed may appoint receiver of said premises. Suc!i appointment
may be made either before or after the sale, without notice, without regard toir2 solvency
or insolvency of Mortgagors at the time of application for such receiver and witlout regard
to the then value of the premises or whether the same shall be then occupied as a
homestead or not, and the Mortgagee may be appointed as such receiver. Such receiver
shall have power to collect the rents, issues and profits of said premises during the
pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full
statutory period of redemption, whether there be redemption or not, as well as during any
further times when Mortgagors, except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits, and all other powers which may be
necessary or are usual in such cases for the protection, possession, control, management
and operation of the premises during the whole of said period. The Court from time to time
may authorize the receiver to apply the net income in his hands in payment in whole or in
part of: (1) The indebtedness secured hereby, or by any decree foreclosing this mortgage,
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or any tax, special assessment or other lien which may be or become superior to the lien
hereof or of such decree, provided such application is made prior to foreclosure sale; (2)
the deficiency in case of a sale and deficiency.

13. No action for the enforcement of the lien or of any provision hereof shall be subject to
any defense which would not be good and available to the party interposing same in an
action at law upon the note hereby secured.

14. The Mortgagee shall have the right to inspect the premises at all reasonable times and
access theiatd shall be permitted for that purpose.

15. The Mortgagars shall periodically deposit with the Mortgagee such sums as the
Mortgagee may ieasonably require for payment of taxes and assessments on the
premises. No such depusit shall bear any interest.

16. If the payment of said irde:htedness or any part thereof be extended or varied or if any
part of the security be released, all nersons now or at any time hereafter liable therefore, or
interested in said premises, shal. be held to assent to such extension, variation or release,
and their liability and the lien and ail oravisions hereof shall continue in full force, the right
of recourse against all such persons neing expressly reserved by the Mortgagee,
notwithstanding such extension, variation orvclease.

17. Morigagee shall release this mortgage and ‘ien thereof by proper instrument upon
payment and discharge of all indebtedness secured nereby and payment of a reasonable
fee to Mortgagee for the execution of such release.

18. This mortgage and all provisions hereof, shall extend to and be binding upon
Mortgagors and all persons claiming under or through ‘tiatgagors, and the word
“Mortgagors” when used herein shall include all such persons ard il persons liable for the
payment of the indebtedness or any part thereof, whether or not suck-persons shall have
executed the note or this mortgage. The word "Mortgagee” when used he:gin shall inciude
the successors and assigns of the Mortgagee named herein and the Lalder or holders,
from time to time, of the not secured hereby.

19. Borrower hereby represents and warrants that: (a) the proceeds of the loan e sicenced
by this Note will be used for the purposes specified in 815 ILCS 205/4 (1) (1) of the lllinois
Compiled Statues, as amended; (b) the Loan constitutes a “business loan” within the
purview of that Section; (c) the Loan is a transaction exempt from the Truth in Lending Act,
15 U.S.C. Section 1601, et. Seq; and (d) the proceeds of the indebtedness will not be used
for the purchase of registered equity securities within the purview of Regulation “U” issued
by the Board of Governors of the Federal Reserve System.
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RIDER #A

THIS RIDER, is attached to and made a part of a certain Mortgage and
Instaliment Note dated November 15, 2012, between Giuseppe La Barbera, Mortgagor,
and Favilla Family Investments |i, an lllinois Limited Liability Company, Mortgagee, for
the property commonly known as 3640-44 West Fullerton Avenue, Chicago, liinois
60647.

1. In the event of any conflict between the terms of the Instaliment Note and
Mortgage ane this Rider "A", it is understood that this Rider "A" shail control.

2. “Fre Mortgagors further covenant not to suffer or permit without the
written permission or consent of the holder being first had and obtained, a sale,
conveyance, installmiers sale, assignment (including assignment of beneficial interest,
except for collateral purzuses only) transfer of any right, title, and interest in and to said
property or any portion therzef, to any person, firm, corporation, or trust, and in the
event of breach of this covenart, the holder may, without notice, at the option of the
holder, declare the entire principal, interest, and advances immediately due and
payable. The acceptance of payrests by the holder shall not be a waiver of their right
to demand immediate payment.

3. Any and all amounts of princival may be pre-paid at anytime without
penalty.

4. All remedies provided by this Morizage are distinct and cumulative to
any other right or remedy under this Mortgage or affurderi.by law or equity and may be
exercised concurrently, independently, or successively.

5. This instrument shall constitute a security agre<mznt to the extent any of
the Property constitutes fixtures or other personal property, and .erder shall have all of
the rights of a secured party under the Uniform Commercial Code as.amended from
time to time. Upon request by Mortgagee, Mortgagor shall exezute financing
statements and take whatever other action is requested by Mortgagee 't nerfect and
continue Lender's security interest in the Rents and Personal Property. i addition to
recording this Mortgage in the real property records, Lender may, at any trme and
without further authorization from Grantor, file executed counterparts, copies, or
reproductions of this Mortgage as a financing statement or a separate UCC financing
statement. Mortgagor shall reimburse Mortgagee for all expenses incurred in perfecting
or continuing this security interest. Upon default, Mortgagor shall assemble the
Personal Property in a manner and at a place reasonably convenient to Mortgagee and
make it available to Mortgagee within three (3) days after receipt of written demand from
Mortgagee. The mailing address of Mortgagor (debtor) and Mortgagee (secured party),
from which information concerning the security interest granted by this Mortgage may
be obtained (each as required by the Uniform Commercial Code), are as stated on the
first page of the Mortgage.
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6. As further security for payment of the indebtedness and performance of
the obligations, covenants, and agreements secured hereby, the Mortgagors hereby
assign to the Mortgagee and holder of the Note, all leases and tenancies already in
existence and to be created in the future, together with all rents to become due under
existing or future leases or tenancies. This assignment, however, shall be operative
only in the event of the occurrence of a default hereunder, or under the Note or other
instrument collateral hereto, remaining uncured at the expiration of the grace period, if
any, provided herein in respect to such default; and in any such case the Mortgagors
hereby cciife: on the Mortgagee and the holder of the Note the exclusive power, to be
used or not be used in its sole discretion, to act as agent, or to appoint a third person to
act as agent tci e Mortgagors, with power to take possession of, and collect all rents
arising from the P;émises and apply such rents, at the option of the Mortgagee or the
holder of the Note, to tie payment of the morigage debt, taxes, costs of maintenance,
repairs, expenses incideri to managing, and other expenses, in such order of priority as
the Mortgagee or the holcer of the Note in their sole discretion determine, and to turn
any balance remaining ovei to.the Mortgagors; but such collection of rents shall not
operate as an affirmance of the tenant or lease of the Note. Trustee and the holder of
the Note shall be liable to account naly for rents and profits actually received by the
Mortgagee or the holder of the Note. !n exercising any of the power contained in this
section, the Mortgagee or the holder o) th=-Note may also take possession of, and for
these purposes use, any and all personal pronerty contained in the Premises and used
the Mortgagors in the rental or leasing therecf or-any part thereof.

7. Waiver of Right of Redemption. MORTGAGOR HEREBY WAIVES, TO
THE EXTENT PERMITTED UNDER 735 ILCS 5/15-i601/b), AS NOW ENACTED OR
AS MODIFIED, AMENDED OR REPLACED, OR ANY GIMiLAR LAW EXISTING NOW
OR AFTER THE DATE OF THIS MORTGAGE, ANY_AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF MORTGAGOR AND ON BZHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

8. Waivers and Consents. Mortgagee shall not be deemad ta have waived
any rights under this Mortgage (or under any related documents) unless such waiver is
in writing and signed by the Mortgagee. No delay or omission on the part of the
Mortgagee in exercising any right shall operate as a waiver of such right or ‘ary other
right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver
of or prejudice the party’s right otherwise to demand strict compliance with that
provision or any other provision. No prior waiver by Mortgagee, nor any course of
dealing between Mortgagee and Mortgagor, shall constitute a waiver of any of
Mortgagee's rights or any of Mortgagor's obligations as to any future transactions.
Whenever consent by the Mortgagee is required in this Mortgage, the granting of such
consent by Mortgagee in any instance shall not constitute continuing consent to
subsequent instances where such consent is required.



UNOFFICIAL COPY -

.

9. Attorneys’ Fees and Expenses. If Mortgagee institutes any suit or action
to enforce any of the terms of this Mortgage, Mortgagee shall be entitled to recover
such sum as the court may adjudge reasonable as attorneys’ fees at trial and on any
appeal. Whether or not any court actions is involved, all reasonable expenses incurred
by the Mortgagee that in Mortgagee's opinion is necessary at any time for the protection
of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on deqmand and shall bear interest from the date of expenditure until repaid at
the rate provides in the Installment Note. Expenses covered by this paragraph include,
without limitation, ‘inowever subject to any limits under applicable law, Mortgagee's
attorneys’ fees and legal expenses whether or not there is a lawsuit, including attorneys’
fees for bankruptcy proceedings (including efforts to modify or vacate any automatic
stay or injunction), appeals.a~d any anticipated post-judgment collection services, the
cost of searching records, cbidining fitle reports (including foreclosure reports),
surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Mortgagor also wili pay any court costs, in addition to ali other sums
provided by law.

- / JIZ/
useppe L= Barbera



