UNOFFICIAL COPY
A

Doc#: 1234822016 Fee: $54.00

This document was prepared by, m
and after recording, return to:

Max J. Kanter, Esq. 'éz'{':’k" é"o Yafb;ugh RHSP Fee:$10.00
Hinshaw & Culbertson LLP Date: 12/::1};01? Eﬁ‘;‘ﬂ,\f eed_s

222 N. LaSalle Street, Suite 300 4 AM Pg: 1ofg
Chicago, Illinois 60601

Permanent Tax Index Number[s]:

25-12-201-77-0000
25-12-201-578-0000
25-12-201-676-0000
25-12-201-080-£000

This space reserved for Recorders use only

Property Address:

2021 -2101 E. 95" Street
Chicago, IL

LT AR %947 %/%M}"Z;J@
A

SUBORDINATION, NON-DISTU NCE AND ATTORNMENT AGREEMENT

This ~ SUBORDINATION, NON-DISTUXEANCE AND  ATTORNMENT
AGREEMENT dated as of Deee. 4, 200 (the “Agreement™, is executed by and among BSG
95TH & JEFFREY, L.L.C., an Illinois limited liability compdny (the “Landlord”), YHMS
Enterprises, Inc., an Illinois corporation (the “Tenant™), and BANK LEUMI USA, a State of
New York banking corporation (the “Lender”).

A. The Lender is the mortgagee under that certain Mort age, Securitv. Agreement,
Assignment of Leases and Rents and Fixture Filing dated )7 — ég ,» 2012, to.be recorded
concurrently herewith (the “Mortgage”), which Mortgage encumbers the Real Estate (as
hereinafter defined) and secures a principal indebtedness in the amount of Three Million Two
Hundred Ninety Thousand and 00/100 Dollars ($3,290,000.00).

B. The Tenant has entered into that certain leasc agreement dated March 12, 2005
with the Landlord (or the Landlord’s predecessor-in-interest) (the “Lease Agreement”, the Lease
Agreement, together with all amendments and modifications thereof, being collectively referred
to herein as the “Lease™), pursuant to which the Tenant has leased certain premises (the “Leased
Premises™) consisting of approximately 1,920 rentable square feet of space in the building
(“Building”) on the parcel of land (the “Land”; the Land and Building being collectively referred
to herein as the “Real Estate”) legally described on Exhibit “A” attached hereto and made a part
hereof.
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NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby covenant and agree as follows:

1. The Tenant represents and warrants to the Lender that the Lease constitutes the
entire agreement between the Tenant and the Landlord with respect to the Leased Premises and
there are no other agreements, written or verbal, governing the tenancy of the Tenant with
respect to the Leased Premises.

2 The Tenant has executed and delivered to the Lender that certain Tenant Estoppel
Certificate datzd,on or about the date hereof (the “Estoppel Certificate™). The provisions of the
Estoppel Certifizat: are hereby incorporated into this Agreement as if fully set forth in this
Agreement in their ertirety, and the Tenant acknowledges that the Lender will be relying on the
statements made in the tstoppel Certificate in determining whether to disburse the proceeds of
the loan secured by the Miorteage and whether to enter into this Agreement.

3. The Tenant coveramis with the Lender that the Lease shall be subject and
subordinate to the lien and all ovher-provisions of the Mortgage and to all modifications and
extensions thereof, to the full extent of a!] principal, interest and all other amounts now or
hereafter secured thereby and with the tame force and effect as if the Mortgage had been
executed and delivered prior to the execution and delivery of the Lease. Without limiting the
generality of the foregoing subordination provision, the Tenant hereby agrees that any of its
right, title and interest in and to insurance proceecs and condemnation awards (or other similar
awards arising from eminent domain proceedings) with respect to damage to or the
condemnation (or similar taking) of any of the Real Estzec; shall be subject and subordinate to
the Lender’s right, title and interest in and to such proceeds and awards.

4. The Tenant acknowledges that the Landlord has «olaterally assigned to the
Lender any and all leases affecting the Real Estate, including the Lease, and the rents and other
amounts, including, without limitation, lease termination fees, if any, du¢ 2nd payable under such
leases. In connection therewith, the Tenant agrees that, upon receipt of a noticz of a default by
the Landlord under such assignment and a demand by the Lender for direct nayment to the
Lender of the rents due under the Lease, the Tenant will honor such demand and make all
subsequent rent payments directly to the Lender. The Tenant further agrees that any Lease
termination fees payable under the Lease shall be paid jointly to the Landlord and the Lender.

5. The Lender agrees that so long as the Tenant is not in default under the Lease:

(a)  The Tenant shall not be named or joined as a party in any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage (unless the Tenant is a necessary party under applicable law); and

(b)  The possession by the Tenant of the Leased Premises and the Tenant’s
rights thereto shall not be disturbed, affected or impaired by, nor will the Lease or the
term thereof be terminated or otherwise materially adversely affected by (i) any suit,
action or proceeding for the foreclosure of the Mortgage or the enforcement of any rights
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under the Mortgage, or by any judicial sale or execution or other sale of the Leased
Premises, or any deed given in lieu of foreclosure, or (ii) any default under the Mortgage.

6. Prior to pursuing any remedy available to the Tenant under the Lease, at law or in
equity as a result of any failure of the Landlord to perform or observe any covenant, condition,
provision or obligation to be performed or observed by the Landlord under the Lease (any such
failure being hereinafter referred to as a “Landlord’s Default”), the Tenant shall: (a) provide the
Lender with a notice of the Landlord’s Default, specifying the nature thereof, the section of the
Lease under which such Landlord’s Default arose, and the remedy which the Tenant will elect
under the terms of the Lease or otherwise, and (b) allow the Lender not less than thirty (30) days
following riceipt of notice of the Landlord’s Default to cure the same; provided, however, that, if
such Landlord’s Default is not readily curable within such thirty (30) day period, the Tenant shall
give the Lend¢r such additional time as the Lender may reasonably need to obtain possession and
control of the R<al Fstate and to cure such Landlord’s Default so long as the Lender is diligently
pursuing a cure. The-Tenant shall not pursue any remedy available to it as a result of any
Landlord’s Default untess the Lender fails to cure same within the time period specified above.
For purposes of this Section-6, a Landlord’s Default shall not be deemed to have occurred until
all grace and/or cure periods arpiicable thereto under the Lease have lapsed without the Landlord
having effectuated a cure thereof,

7. If the Lender or any futire kolder of the Mortgage shall become the owner of the
Real Estate by reason of foreclosure of the: Mortgage or otherwise, or if the Real Estate shall be
sold as a result of any action or proceeding to foreclose the Mortgage or transfer of ownership by
deed given in lieu of foreclosure, the Lease ¢hail continue in full force and effect, without
necessity for executing any new lease, as a direct 6256 hetween the Tenant and the new owner of
the Real Estate as “landlord” upon all the same terms, <rvznanis and provisions contained in the
Lease (subject to the exclusions set forth in subsection (b below), and in such event:

(a)  The Tenant shall be bound to such new awner under all of the terms,
covenants and provisions of the Lease for the remainder of the *érm thereof (including the
extension periods, if the Tenant elects or has elected to exercise it options to extend the
term), and the Tenant hereby agrees to attorn to such new owner and-to recognize such
new owner as “landlord” under the Lease without any additional documentation to effect
such attornment (provided, however, if applicable law shall récwire additional
documentation at the time the Lender exercises its remedies then the Tenan shall execute
such additional documents evidencing such attornment as may be required by-applicable
law);

(b)  Such new owner shall be bound to the Tenant under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension periods, if the Tenant elects or has elected to exercise its options to extend the
term); provided, however, that such new owner shall not be:

(i) liable for any act or omission of any prior landlord (including the
Landlord);
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(i)  subject to any offsets or defenses which the Tenant has against any
prior landlord (including the Landlord) unless the Tenant shall have provided the
Lender with (A) notice of the Landlord’s Default that gave rise to such offset or
defense, and (B) the opportunity to cure the same, all in accordance with the terms
of Section 6 above;

(i)  bound by any base rent, percentage rent, additional rent or any
other amounts payable under the Lease which the Tenant might have paid in
advance for more than the current month to any prior landlord (including the
Landlord);

(iv)  liable to refund or otherwise account to the Tenant for any security
oy other deposits not actually paid over to such new owner by the Landlord;

(v)  bound by any amendment or modification of the Lease made
without tie Lender’s consent;

(vi) “bcund by, or liable for any breach of, any representation or
warranty or indemiity agreement contained in the Lease or otherwise made by
any prior landlord {including the Landlord); or

(vi))  personally Yiable or obligated to perform any such term, covenant
or provision, such new owner’s lability being limited in all cases to its interest in
the Real Estate.

Any notices, communications and waivers under this Agreement shall be in

writing and shall be (a) delivered in person, (b) mailed; postage prepaid, either by registered or
certified mail, return receipt requested, or (c) by overnight exuress carrier, addressed in each case

as follows:

To the Lender Bank Leumi USA

1 North LaSalle Street, Suite 200
Chicago, IL 60602
Attention: Aaron Vagelatos

With a copy to: Hinshaw & Culbertson LLP

222 N. LaSalle Street, Suite 300
Chicago, IL 60601
Attention: Nicholas S. Legatos, Esq.

To the Landlord: BSG 95™ & Jeffery, LLC

3201 Old Glenview Rd., Ste 300
Wilmette, IL 60091
Attention: Scott H. Gendell
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With a copy to: Randy S. Gussis, Esq.
3201 Old Glenview Rd., Ste 301
Wilmette, I1 60091

To the Tenant: YHMS Enterprises, Inc.
d/b/a Betty Brite Cleaners
2035 E. 95 Street
Chicago, IL 60617
Attention: President

With a copy to:

Attention: » Esq,

or to any other address 25.to any of the parties hereto, as such party shall designate in a written
notice to the other party hereo.  All notices sent pursuant to the terms of this section shall be
deemed received (i) if personaliy delivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on the nex! federal banking day immediately following the day sent, or
(1) if sent by registered or certified r2il, then on the carlier of the third federal banking day
following the day sent or when actually réseived.

9. The Tenant acknowledges ard agrees that the Lender will be relying on the
representations, warranties, covenants and agreements of the Tenant contained herein and that
any default by the Tenant hereunder shall permit the l-¢nder, at its option, to exercise any and all
of its rights and remedies at law and in equity against‘the Tenant and to join the Tenant in a
foreclosure action thereby terminating the Tenant’s righ, title-and interest in and to the Leased
Premises.

10.  This Agreement shall be binding upon and shall inuze % the benefit of the parties
hereto, their respective successors and assigns and any nominees of the I sender, all of whom are
entitled to rely upon the provisions hereof. This Agreement shall be governea by the laws of the
State of Iilinois.

Il This Agreement may be executed in multiple counterparts and_s!! of such
counterparts together shall constitute one and the same Agreement.

Signature Pages Follow
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IN WITNESS WHEREOF, the parties hereto have executed this Subordination, Non-
Disturbance and Attornment Agreement the day and year first above written.

LANDLORD:
BSG 95™ & JEFFREY, L.I.C., an Illinois limited
liability company
By: 1 &% - %’L'T“\' )
Name: St NG W]
Title: Wﬂﬁ%& '
J
TENANT:

YHMS Enterprises, Inc., an Illinois corporation

By: & - h 4. ’UUJL{S LA

Name: /=) JUL - HilSan
Title: ‘ ‘

LENDER:

EANK LEUMI USA, a State of New York banking

corporation ﬁ

By: ?71/
Name: reattacelafos

L

Title: Uy(f Pg_; dey t
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a No Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that _ S W bend el , the
Manager of BSG 95TH & JEFFREY, L.L.C., an lllinois limited liability company, who is
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such manager, he
signed and delivered the said instrument as his’her own free and voluntary act and as the free and
voluntary 2Ci of said banking association, as trustee as aforesaid, for the uses and purposes therein
set forth.

GIVEN zinder my hand and notarial seal this 22 day of Aagembpre , 2012,

Mol i

Notary Public
My Commission Expires:

MM’\M‘.‘«
OEFICIAL Sf.ﬁ\h
MICHELLE PETrleo o
£ WOB
OTARY PUBLIC - ST&T; GF l?: f N
NMY COMMISSION EXPIRES: 014 14

A
AP

| /14 /14

STATE OF ILLINOIS )
) SS.
COUNTY OF _(esy )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO

HEREBY CERTIFY that  SYed  p u. sScvn / , the

Ples.& ol »oof  YWMs  Ealepsed cBae Al _Tnox

C !corpora?i'ﬁiﬂ‘ limited partnership / limited Liability company], »ho.is personally known to

ic same person whose name is subscribed to the foregoing instrument as such

Qi Ao , appeared before me this day in person and acknowledged that he/she

signed and delivered the said instrument as his/her own free and voluntary act-and as the free and

voluntary act of said [corporation / limited partnership / limited liability corirany], for the
uses and purposes therein set forth.

GIVEN under my hand and notarial seal this _ 20 day of Alooenbiey ,20 2

/Notary Public
My Commission Expires:

[ 1 fi

AN,

QFFICIAL SEAL
MICHELLE PETRU)S

NOTARY PUBLIC - STaTz op ILLINOIS

MY COMMISSION Exp
o IRES:
ES:01r14/14
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Nptary Public in, and for said County, in the State aforesaid, DO
HEREBY CERTIFY that A on  |/aoeletes , the
of BANK LEUMI USA, a State of New York banking
corporation, who is personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that as such
, he/she signed and delivered the said instrument as his/her
own free a1a voluntary act and as the free and voluntary act of said banking association, for the uses
and purposes therein set forth.

GIVEN/inzer my hand and notarial seal this 6’ day of 'Da CLony éé/,‘2012.

/PO e

OANAAPNPLPPPPPIIIIS P A" o 'Notél‘y Public
[
G:M:chm SE“L'ER ; My Commission Expires:

NOTARY PUBLIC - STATE OF ILLINOIS $

$ MY COMMISSION EXPRES 073118
'MWAA;
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EXHIBIT “A”

LEGAL DESCRIPTION OF REAL ESTATE

LOES 1 AND 2 AND THE WEST 7 FEET OF LOT 31N BLOGK 1 AND THE NORTH 1/2 OF THE VACATED EAST AND WEST ALLEY
LYING SQUTH OF AN ADJOINING SAID LOTS 1 AND 2 AND THE WEST 7 FEET OF LOT 3 N SAID BLOCK § AND THE EAST
12 OF VACATED CHAPREL AVENUE LYING WEST OF LOT 1 [N BLOCK 1 AND LYING WEST OF AND ADJONING THE NORTH
H2 OF THE VACATED EAST AND WEST ALLEY LYING SOUTH OF AND ADJOINING LOT 1IN BLOGK 4, ALL [N VAN
WLISSINGEN HEIGHTS SUBDIVISION AFORESAID,

ALBO,

LOT 3 (ERCEPT THE WEST 7 FEET THEREOF), LOT 4 AND WEST 7 FEET OF LOT 5 IN BLOGK 1 AND THE NORTH /2 OF THE
WACATED EATT AND WEST ALLEY LYING SOUTH OF AND ADJOINING SAID LOTS (EXCEPT THE WESY 7 FEET THEREGE)
LOT 4 AND S HESYEST 7 FEET OF LOT 8 IN BLOCK 1, ALL IN VAN VLISSINGEN HEIGHTS SUBDIVISION, A SUBDIVISION OF
PARTS OF TH= EAST 75 OF THE NORTHWEST 1/4 AND THE WEST /2 OF THE NORTHEAST 14 NORTH OF THE INDIAN
BOUMDARY LINF/OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 14. EAST OF THE THIRD PRINGIEAL MERIDIAN,
ACCORDING 7O THE L7 THEREQF RECORDED MAY 25, 1826 AS DOGUMENT NUMBER $285758, |N COCK COUNTY,
LLINCIS.

ALSBO,

LOF 8 (EXCEPT THE WEST 7 FEET THEREOF] AND LOTS 6 TO 12, BOTH INCLUSIVE, IN BLOCIK 1 N VAN VLISSINGEN
HEIGHTS, A SUBDIVISION OF PART R THE EAST 273 OF THE NORTHWEST 114 AND THE WEST 1/2 OF THE NORTHEAST 14
NORTH OF THE INDIAN BOUNDARY (AE OF SECTION 12, TOWNSHIP 37 NORTH, RANGE t4 EAST OF THE THIRD
PRINGIFAL MERIDIAN, N COOK COUNTY [LLINGIS,

ALBO,

THE NORTH 172 OF THE VACATED EAST AND ‘WIZST ALLEY LYING SCUTH ANG ADJONING LOT 5 {EXCEPT THE WEST 7
FEET THEREOF}AND LOTS 6 TO 12, BOTH INGLLTWY N 8LOCK 4 IN VAN YLISSINGEN HEIGHTS SUBDVIZIGN AFORESAID,
IN COGHK COUNTY, [LLINGIS,

ALBO,

LOTS 170 11, BOTH INCLUSIVE, N BLOCK 12 IN HUGH MAGINN| ) 85TH STREET SUBDIVISION OF THE EAST 112 OF THE
WEST 1/2 OF THE NORTHEAST 14 OF THE FRACTIONAL SECTIUN 12, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE
THIRD PRINGIPAL MERIDIAN, NORTH OF THE INDIAN BOUNDARY AR N COOK COUNTY, ILZINOIS,

PROPERTY ADDRESS OF REAL ESTATE:

2021 -2101 E. 95™ Street
Chicago, 1L

PERMANENT TAX IDENTIFICATION NUMBER:

25-12-201-077-0000
25-12-201-078-0000
25-12-201-079-0000
25-12-201-080-0000
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