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(THE ABOVE SPACE FOR RECORDER’S OFFICE)
LEAKING UNDERGRGUND STORAGE TANK ENVIRONMENTAL NOTICE

THE OWNER AND/OR OPERATOR OF THE LEAKING UNDERGROUND STORAGE TANK SYSTEM(S)
ASSOCIATED WITH THE RELEASE REFERENCE ) BILOW, WITHIN 45 DAYS OF RECEIVING THE NO
FURTHER REMEDIATION LETTER CONTAINING THTS NOTICE, MUST SUBMIT THIS NOTICE AND
THE REMAINDER OF THE NO FURTHER REMEDIATIO™ LETTER TO THE OFFICE OF THE
RECORDER OR REGISTRAR OF TITLES OF CoOK COUN.'Y IN WHICH THE SITE DESCRIBED
BELOW IS LOCATED.

Illinois EPA No.: 0316246369

Leaking UST Incident No.: 20061024

Kingsbury Center SPE, LLC, the owner and/or operator of the leaking underground storage tank
system(s) associated with the above-referenced incident, whose address is 211 North Clinton,
Suite 3 South, Chicago, IL, has performed investigative and/or remedial activities for the site
identified as follows:

1. Legal Description or Reference to a Plat Showing the Boundaries: Block 61-ix Elston
Addition to Chicago, together with vacated alley in said Block 61, in Section 5, T39N,
R14E of the Third Principal Meridian, in Cook County, Illinois.

Common Address: 1400 North Dayton Street, Chicago, IL.

Real Estate Tax Index/Parcel Index Number: 17-05-221-001-0000

Site Owner: Kingsbury Center SPE, LLC

Land Use Limitation: The land use shall be industrial/commercial.

See the attached No Further Remediation Letter for other terms.

AN

PRAIRIE TITLE
%821 WO NORTH avE
AK PARK, IL 60302

Leaking Underground Storage Tank Environmental Notice
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SITE BASE MAP

LPC# 0316246369 - COOK COUNTY
CHICAGO / DAYTON DAWGS, LLC
LEAKING UST# 20061024 / TECHNICAL REPORTS

nd:
Site Boundary

- Concrete Barrier

- Permeable Paver Barrier
Clean Scil Barrier

13341S NOIAVA HLHON.
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S
1400 Narth Daylon Street
Chicago 1L
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The followingis said ordinance as passed: : -
Be It Ordained by the City Council of the City of Chicago:

. SECGTION 1. Chapter 11-8 of the Municipal Code of Chicago is hereby
amended by adding a new Section 11-8-385 and by amending Section 11-8-
390 kv inserting the language in italics, as follows:

11.5-285 Potable Water Defined.

Potabls water is any water used for human consumption, including, but
not limited uo-water used for drinking, bathing, washing dishes, preparing
feods and watering gardens in which produce intended for human
consumptionisgrown.

11-8-390 Prohibited Use! Of Secondary Water; Prohibited Installation
Of New Potable Water Sipyly Wells.

No secondary water shall uvarflow into or be discharged into any surge
tank, storage tank, or reservoir, orchall in any way be piped or conveyed
into the water supply system of any building, structure, or premises to.
become a part of or be mixed with the fresh water supply from the mains of
the Chicago Waterworks System either.inside of the premises or in the
water service pipe. Secondary water shallinot be piped to or used in any
plumbing fixture, or for cooling crushers, ©ollers, or mixers where foods,
candies, liquids or materials are manufaciored-for human or animal
consumption. No connection, tap, or opening sha.l be made in a water
distribution system other than an approved water distribution system

which will permit such water being used for drinking,

Wherever the fire-protective equipment in any building, 'structure or
premises has servite from the Chicago Waterworks System -uo pipe or
other conduit which conveys secondary water shall be cross-conuected to
the fire-protective equipment. All fire-protective equipment conaected to
the Chicago Waterworks System shall be constructed in such mannex that

ORIGINAL
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all tanks, pipes, pumps, surge tanks, and fire hydrants can he thoroughly
drained, aushed and cleaned by the owners of such equipment and
premises and there shall be no direct connections from the tanks, pipes

. and other equipment to any drainage pipes or'sewers. No groundualer
well, cistern or other groundwater collection device installed after the
effective date of this amendatory ordinance may be used to supply any
potable water supply system, except al points of withdrawal by the City of
Chicago or by units of local government pursuant to intergovernmental
agieemnent with the City of Chicago.

SECTION 2. Section 2-30-030 of the Municipal Code of Chicago is hereby
amended by Jeleting the language in brackets and inserting the languagein
italies, as follows: | ' ’

9.30-030 Commissioner -- Powers And Duties Designate&.

The commissioner oi the environment shall have the following powers
and duties: '

(21) To enter into grant ajreements, cooperation -agreements and
other agreements or contracts with governmental entities, private
business and civic and community groups necessary to implement the
Green Streets Program and other urban forestry, beautification and
environmental enhancement prograics ‘and agreements to implement
the State of [llinois Site Remediation Progrrm;

SECTION 3. This ordinance shall be in full force and effect from and after
its passage and approval. '

IGINAL

-
i3
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STATE COF ILLINOIE, -
Counly of Cock. I s
) A (SAMES J. . LASKI ., City Clerk of the City of Chicago in the County

of Cock ﬂnd Smte of Ilimms, DO HDRPBY OERTIFY that the anncxed and ferrgoing is a frue

and correct copy of U:mt aertain ordinance now on file in my office.. amendmg Title.11,.
~Lhapter.B.and. I:tle 2,...Chapter..30.of Hunicipal Lode nf Lhicagp.by.establishing
_uthe. defmxtmn .and regulatmn of.thepatable. watee. supply.systen.znd. Frpowerment

of Lommissioner. af Erivirangent..far.. I.mplmnentat.mu of _State.of. _I‘lHnms Site..

Rémediation. Brogram., o -
I DO FURTHE?. (ERTIFY that the smd oxdm'mcc Wiy passed by the Cxlv Connm

the said City of Chicagrvn the...fourteenth....(.24th) day ol MY oo ADL 19,
and deposited in my office.zit Zza, tourteenth............(14th) day of Maxv.. i
AD.19. 497..

1 D0 FURTHER CERTIFY tuatlie vole-on the quostion of the passage of the said ordi.
pance by the said City Council was tagen %y yeas aud uays and recorded in the Jourual of the
Proceedings of the said City Council, and t¥at ‘he result of snid vole so taken was as follows,

to wit: Yeus....47. ., Nays, .hone..
1 DO FURTHER OERTIFY that the said ordinance was delivered to the Mayor of the

said Clity of Chieago after the passage thereof by the stid ity Council, without delay, by the
C‘Lty Clerk of the said City of Chicago, and that the said }Jw sr/id approve and sign the said,

- ovdipance on the..... fourteenth.....(. M43k} day of MY . AD. 19 97

1 D0 FGRTHER CERTIFY that the original, of which the fbrego_ing is a true copy, s
enirosted o my care for safe keeping, and that I am the lawful keeper of the same.
N WITNESS WHEREQPF, I Lave herenunto set my band and afised the
corporate seal of the City of Chicago aforessid, at the said City, in the .

(L8] County and State aforesaid, this A (3D

82y OF o EEDTMATY oyt AD. 1998, .

UrnioivAL it

JAMES 3. LAski, Oity Olerk

ﬂDl,-,,i\l/\l

PN
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lLLlNOlHEIW NEJQAMO@Q(FI)\!XGENCY

1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIELD, [LLINCIS 62794-9276 » (217) 782-3397
PAT QUINN, GOVERNOR JOHN Kim, INTERIM DIRECTOR

217/524-3300 CERTIFIED MAIL

QL0 2760 0002 1lb4 0887
NOV 29 2012 —

Kingsbury Center SPE, LLC
Attn: Daniel T.ukas

211 North’Clizton, Suite 3 South
Chicago, IL 6UE0]

Re:  LPC # 0316746369 -- Cook County
Chicago/Dayton sawgs, LLC
1400 North Dayto street
Leaking UST Incidert Mo-~20061024 -- NEFR Letter
Leaking UST Technicai File

Dear Daniel Lukas:

The Illinois Environmental Protection Agency {illinois EPA}) has reviewed the Corrective Action
Completion Report submitted for the above-referenced incident. This information was dated
October 16, 2012 and was received by the Ilinois =P A on October 17, 2012. Citations in this
letter are from the Environmental Protection Act (Acc); as amended by Public Act 92-0554 on
June 24, 2002, and Public Act 96-0908 on June 8, 2010, ard 35 Illinois Administrative Code (35
11, Adm. Code).

The Corrective Action Completion Report and associated Licensedt Professional Engineer
Certification submitted pursuant to Section 57.7(b)(5) of the Act and 25 I1l. Adm. Code
734.135(d) indicate corrective action for the above-referenced site was conducted in accordance
with the Corrective Action Plan approved by the Illinois EPA. The Corrective-Action
Completion Report demonstrates that the requirements of Section 57.7(b) ot the Act have been
satisfied.

Based upon the certification by Jeftrey T. McClelland, a Licensed Professional Engineer, and
pursuant to Section 57.10 of the Act (415 ILCS 5/57.10), your request for a no further
remediation determination is granted under the conditions and terms specified in this letter.

Issuance of this No Further Remediation Letter (Letter), based on the certification of the
Licensed Professional Engineer, signifies that: (1) all statutory and regulatory corrective action
requirements applicable to the occurrence have been complied with; (2) all corrective action
concerning the remediation of the occurrence has been completed; and (3) no further corrective
action concerning the occurrence is necessary for the protection of human health, safety, and the
environment. Pursuant to Section 57.10(d) of the Act, this Letter shall apply in favor of the

following parties:
4302 N, Main St., Rockford, IL 61103 (81 5)987-7760 %511 Harrison 51, Des Plaines, IL 60016 (847)294-4000
595 S. State, Elgin, IL 60123 (847)608-3131 5407 N. University St., Arbor 113, Pearia, IL 61614 (309)693-5462
2125 5. First St., Champaign, IL 61820 (217)278-5800 2309 W. Main 51, Suite 116, Marion, It 62959 (61 81993-7200
2009 Mali 5+, Collinsville, IL 62234 {61 81346.5120 100 W. Randolph, Suite 11-300, Chicago, IL 40601 {312)814-6026

PLEASE PRINT ON RECYCLED PAPER
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1. Kingsbury Center SPE, LLC, the owner or operator of the underground storage tank

system(s).
2. Any parent corporation or subsidiary of such owner or operator.
3. Any co-owner or co-operator, either by joint tenancy, right-of-survivorship, or any other

party sharing a legal relationship with the owner or operator to whom the Letter is issued.

4, Any holder of a beneficial interest of a land trust or inter vivos trust whether revocable or
irrevocable.

5. Any mottgagee or trustee of a deed of trust of such owner or operator.

6. Any successor-jn-interest of such owner or operator.

7. Any transferee o1 such-owner or operator whether the transfer was by sale, bankruptcy

proceeding, partition, dissolution of marriage, settlement or adjudication of any civil
action, charitable gift, or baquest.

8. Any heir or devisee of such owrer or operator.

9. An owner of a parcel of real property o the extent that this Letter applies to the
occurrence on that parcel.

This Letter and all attachments, including but not limites fo the Leaking Underground Storage
Tank Environmental Notice, must be filed within 45 days ofreceipt as a single instrument with
the Office of the Recorder or Registrar of Titles in the county/in which the above-referenced site
is located. In addition. the Groundwater Ordinance (photocopy: attached) must be filed as an
attachment of this Letter with the Office of the Recorder or Registrarof Titles of the applicable
county. This Letter shall not be effective until officially recorded by.¢ic Office of the Recorder
or Registrar of Titles of the applicable county in accordance with Illinois 'aw so it forms a
permanent part of the chain of title for the above-referenced property. Within 39 days of this
Letter being recorded, an accurate and official copy of this Letter, as recorded. shall be obtained
and submitted to the Tllinois EPA. For recording purposes, it is recommended that the Leaking
Underground Storage Tank Environmental Notice of this Letter be the first page o1ths

instrument filed.
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CONDITIONS AND TERMS OF APPROVAL

LEVEL OF REMEDIATION AND LAND USE LIMITATIONS

The remediation objectives have been established in accordance with an
industrial/commercial land use limitation. The remediation objectives for the above-
referenced site, more particularly described in the Leaking Underground Storage Tank
Environmental Notice of this Letter, were established in accordance with the
requirements of the Tiered Approach to Corrective Action Objectives (35 IIl. Adm. Code

742) rules.

As a result of the release from the underground storage tank system(s) associated with the
above-referenced incident, the above-referenced site, more particularly described in the
attached Yerking Underground Storage Tank Environmental Notice of this Letter, shall
not be used in 4 manner inconsistent with the following land use limitation: The land use
shall be industricl/commercial.

The land use limitationspecified in this Letter may be revised if:

a. Further investigatioirer remedial action has been conducted that documents the
attainment of objectives aporopriate for the new land use; and

b. A new No Further Remediation Letter 15 obtained and recorded in accordance
with Title XVII of the Act and tegaiations adopted thereunder.

PREVENTIVE, ENGINEERING, AND INSTITUTIONAL CONIROLS

4.

Preventive:  Prior to commencement of any future eacavation and/or construction in or
near the contaminated zone of the remediation site, a safety plan for this
remediation site is required that is consistent with the National Institute for
Occupational Safety and Health Guidance Maral for Hazardous Waste
Site Activities; Occupational Safety and Health A aministration
regulations, particularly in 29 CFR 1910 and 1926; stute and local
regulations; and other U.S. EPA guidance as provided.—»*a-minimum, the
plan should address possible worker exposure if any future <xcavation and
construction activities occur within the contaminated sotl.

Engineering: A building and concrete barrier that is sufficient in thickness to inhibit the
inhalation and ingestion of the contaminated media must remain over the
contaminated soil as outlined in the attached Site Base Map. This building
and concrete barrier is to be properly maintained as an engineered barrier
to inhibit inhalation and ingestion of the contaminated media.




Institutional:

1234854009 Page: 9 of 11

UNOFFICIAL COPY

A three-foot thick clean soil barrier must be maintained within three (3)
feet of the land surface to inhibit the ingestion of the contaminated media,
as outlined in the area of concern on the attached Site Base Map.

This Letter shall be recorded as a permanent part of the chain of title for
the above-referenced site, more particularly described in the attached
Leaking Underground Storage Tank Environmental Notice of this Letter.

Groundwater Use Ordinance

Section 11-8-390 of the Municipal Code of Chicago effectively prohibits
the instaliation of potable water supply wells (and the use of such wells)

and is an acceptable institutional control under the following conditions:

Each affected or potentially affected (as shown through contaminant
modeling) property owner and the City of Chicago must receive written
netiGication from the owner or operator desiring to use the ordinance as an
iristitutional control that groundwater remediation objectives have been
approved by the Illinois EPA. Written proof of this notification shall be
submitted t the Illinois EPA in accordance with 35 Ill. Adm. Code
742.1015(b) and {c) within 45 days from the date this Letter is recorded.
The notification shall include:

a. The name and address of the unit of local government;
b. The citation of the ordipance used as an institutional contro! in this
Letter;

C. A description of the property being, sent notice by adequate legal
description or by reference to a piat showing the boundaries,

d. A statement that the ordinance restrictizyzike groundwater use was
used by the Illinois EPA in reviewing a request for groundwater
remediation objectives; '

€. A statement as to the nature of the release and respozse action with
the name, address, and Illinois EPA inventory identiticzion
number; and

f. A statement as to where more information may be obtained
regarding the ordinance.

The following activities shall be grounds for voidance of the ordinance as
an institutional control and this Letter:

a. Modification of the referenced ordinance to allow potable uses of
groundwater.
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b. Approval of a site-specific request, such as a variance, to allow use
of groundwater at the site.

C. Violation of the terms of a recorded institutional control.

As a part of its corrective action, the leaking underground storage tank site
has relied upon Section 11-8-390 of the Municipal Code of Chicago that
prohibits potable uses of groundwater as defined therein.

Failuie to establish, operate, and maintain controls in full compliance with the Act,
applicahle regulations, and the approved corrective action plan, if applicable, may result
in voidancez of this Letter.

OTHER TERMS

6.

Any contaminated soil and/or groundwater removed or excavated from, or disturbed at,
the above-referenced ‘site; ore particularly described in the Leaking Underground
Storage Tank Environmental 1otice of this Letter, must be handled in accordance with all
applicable laws and regulations under 35 I11. Adm. Code Subtitle G.

Further information regarding the ascve-referenced site can be obtained through a written
request under the Freedom of Information Act (5 ILCS 140) to:

Illinois Environmental Protection Azercy
Attention: Freedom of Information Act Officer
Bureau of Land - #24

1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL 62794-9276

Pursuant to 35 I1l. Adm. Code 734.720, should the Illinois EPA se¢ek to void this Letter,
the Illinois EPA shall provide Notice of Voidance to the owner or of ¢rator of the leaking
underground storage tank system(s) associated with the above-referenccd dncident and the
current title holder of the real estate on which the tanks were located, at theirlast known
addresses. The notice shall specify the cause for the voidance, explain the prowvisions for
appeal, and describe the facts in support of the voidance. Specific acts or omissions that
may result in the voidance of this Letter include, but shall not be limited to:

a. Any violation of institutional controls or industrial/commercial land use
restrictions;
b. The failure to operate and maintain preventive or engineering controls or to

comply with any applicable groundwater monitoring plan;
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C. The disturbance or removal of contamination that has been left in-place in
accordance with the Cotrective Action Plan or Completion Report;

d. The failure to comply with the recording requirements for the Letter;
€. Obtaining the Letter by fraud or misrepresentation; or
f Subsequent discovery of contaminants, not identified as part of the investigative

or remedial activities upon which the issuance of the Letter was based, that pose a
threat to human health or the environment.

Submit an accurate and official copy of this Letter, as recorded, to:

Tlinois Eivi.onmental Protection Agency
Bureau of Lanu~#24

Leaking Undergiound Storage Tank Section
1021 North Gratia Avenue East

Post Office Box 1927¢

Springfield, IL 62794-9270

If you have any questions or need furtiiof nssistance, please contact the Illinois EPA project
manager, Scott McGill, at (217) 524-5137.

Smcew?/j,ﬁ\

Michael T. Lowder

Unit Manager

Leaking Underground Storage Tank Section
Division of Remediation Management
Bureau of Land

Attachments: Leaking Underground Storage Tank Environmental Notice
Site Base Map
Groundwater Ordinance for Cook County

cC: Pioneer Environmental Services, LLC
BOL File




