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Drawn by, Recording requested by. and
when recorded return to:

Nissan Motor Acceptance Corporation
8900 Freeport Parkway

Irving, Texas 75063-2438

Attention: Jo Ann Catlon

INSTRUCTIONS TO COUNTY RECORDER:

Index this document as
(1) a mortgagz-and
(2) a fixture filing,

Permanent Tax
[dentification Numbers

Street Address: 4526 W, 95" Street
9124 S. Kolmar
9123-37 S. Kenton, Dak Lawn, [llinois

This Mortgage, Security Agreement and Fiiture Financing Statement also constitutes a
Fixture Financing Statement.

MORTGAGE, SECURITY AGREEMENT AND Fi¥TURE FINANCING STATEMENT

This Mortgage, Security Agreement and Fixture Finzaecing Statement ("Mortgage™),
dated as of Decombec L, 2012, is executed by JUDITH B XELLY TRUST, a trust,
whose address is 4300 W. 95th Street, Qak Lawn, Illinois 60453, Attention: Mrs. Judith B.
Kelly ("Borrower"), in favor of NISSAN MOTOR ACCEPTANCE CORPORATION, a
California corporation ("Lender"), as mortgagee, whose address is 8900 Fj eeport Parkway,
Irving, Texas 75063-2438, Attention: Commetrcial Credit Department. Capitalized terms used
herein and not otherwise defined shall have the meanings given to them in the Neic (as defined
in Section 2.1(a) below). For all state law, statutory and other purposes hereunder, (1) the term
"Borrower" as used herein shall be deemed to mean a mortgagor of the Property as described
herein the same as if the term "mortgagor” were used in lieu of the term "Borrower” throughout
this Mortgage, and (ii) the term "Lender" as used herein shall be deemed to mean a mortgagee of
the Property with all of the rights conferred hereby the same as if the term "mortgagee" were
used in lieu of the term "Lender” throughout this Mortgage.

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT — Page 1
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ARTICLE |
GRANT OF SECURITY

L.1  Grant of Security. THAT FOR AND IN CONSIDERATION OF THE SUM OF
TEN AND NO/100 DOLLARS ($10.00), AND OTHER VALUABLE CONSIDERATION,
INCLUDING THE INDEBTEDNESS HEREIN RECITED AND THE TRUST HEREIN
CREATED, THE RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY
ACKNOWLEDGED, BORROWER  HEREBY IRREVOCABLY MORTGAGES,
WARRANTS, GRANTS, BARGAINS, SELLS, CONVEYS, TRANSFERS, PLEDGES, SETS
OVER, AN ASSIGNS, AND GRANTS A SECURITY INTEREST, TO AND IN FAVOR OF
LENDER AND ITS SUCCESSORS AND ASSIGNS (and grants to Lender, pursuant to the
Illinois Uniform Commercial Code ("UCC"), a security interest in and to, and a lien upon), all as
security for theZecired Obligations described below, all rights, titles, interests, estates, powers
and privileges that Botrower now has or may hereafter acquire in or to the following property
and interests therein (ccllictively, the "Property"):

(@)  That ccrtain real property ("Land") is more particularly described on
Exhibit A attached hereto.

(b)  All buildings and bther improvements now or hereafter located on the
Land, including, but not limited to, the Fixtures (as defined below) and any and all other
equipment, machinery, appliances anc other articles attached to such buildings and other
improvements (collectively, the "[mprovemints™);

(¢)  All rights, rights-of-way, <casements, licenses, profits, privileges,
tenements, hereditaments and appurtenances now owned or hereafter acquired by
Borrower and used in connection with the Land and the Tmprovements or as a means of
access to either or both, including, without limitation, a)! sights pursuant to any trackage
agreement;

(dy  All of Borrower's right, title and interest now owred or hereafter acquired,
in and to any land lying within the right-of-way of any street, open o pr¢ posed, adjoining
the Land, and any and all sidewalks, alleys and strips and gores of lad adjacent to or
used in connection with the Land and Improvements;

{e) All oil, gas and other mineral rights in or relating to the Land, and all
royalty, leasehold and other rights of Borrower in or relating thereto;

(f) All water, water rights and riparian rights (including, without limitation,
shares of stock evidencing the same) in or relating to the Land;

(g)  All leases and subleases relating to all or any part of the Land and the
Improvements or any interest therein, now or hereafter existing or entered into, including
without limitation all deposits, advance rentals and other payments of a similar nature but
not including the Rents, as defined and separately assigned in Article 4:

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT — Page 2
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(h)  All options to purchasc or lease all or any part of the Land or
Improvements or any interest therein (and any greater estate in the Land or Improvements
now owned or hereafier acquired pursuant thereto);

(1) All other estates, easements, licenses, interests, rights, titles, claims or
demands, both in law and in equity, which Borrower now has or may hereafter acquire in
the Land and the Improvements, including, without limitation, (1) any and all awards
made for the taking by eminent domain, or by any proceeding or purchase in lieu thereof,
of all or any part of the Property, including without limitation any award resulting from a
change of grade of streets and any award for severance damages, and (2) any and all
proceeds of any insurance covering or in connection with the Property, whether or not
such 1rsurance is required by the Loan Documents:

() All fixtures (collectively, the "Fixtures") now or hereafter located on,
attached to, 1nsialled in or used in connection with the Land and the Improvements,
including withot Jimitation all partitions, generators, screens, awnings, boilers, furnaces,
pipes, plumbing, elsvators, cleaning equipment, call and sprinkler systems, fire
extinguishing machive:ry and cquipment, water tanks, heating. ventilating, air
conditioning and air cooling machinery and equipment, gas and electric machinery and
cquipment, and other equipnient, machinery and appliances and other fixtures of every
kind and nature;

(k) All personal property/ whether now existing or hereafter acquired or
arising and wherever located (collectively. the "Personal Property"), including, without
limitation, inventory (including, without {pvitation, supplies, raw materials, work in
process and finished goods), equipment (inziuding, without limitation, machinery,
vehicles, furniture, furnishings, fixtures and all 2ccessories, tools, fittings and parts),
fixtures, goods, accounts, contract rights and geneal intangibles (including, without
limitation, patents, trademarks, trade names, copyrights’2ud tax refunds and all returns
and repossessions), documents, instruments, chattel paper; sécurities, money and deposit
accounts, investment property, books and records; and

H All greater right, title and interest hereafter acquired by Borrower in or to
any of the foregoing property, all present and future accessions, additiops, attachments,
replacements and substitutions of or to any of the foregoing, and all cash a1d noncash
proceeds and products of any or all of the foregoing.

ARTICLE 11
OBLIGATIONS SECURED
2.1 Obligations Secured. This Mortgage, and the liens and security interests created

hereby, are made for the purpose of securing the following obligations (collectively, the
"Secured Obligations"):

(a) The payment and performance by Borrower of all indebtedness and other
obligations evidenced by or under that certain Promissory Note ("Note") dated as of even

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT - Page 3
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datc herewith, made by Borrower to the order of Lender, in the stated principal amount of
$1,175,000.00, at Lender Prime Rate (as defined in the Note) and having a maturity date
of , 2017,

(b)  The payment and performance of all indebtedness and other obligations of
Borrower to Lender contained in all documents executed in connection with the Note and
this Mortgage (collectively, the "Loan Documents") including that certain Hazardous
Materials Agreement, dated as of even date herewith, executed by Borrower in favor of
Lender (the "Hazardous Materials Agreement");

() The payment and performance of all indebtedness and other obligations as
the tiien record owner of the Land may undertake to pay and perform for the benefit of
Lender; or its successors or assigns, when such indebtedness and obligations are
containes i a document which recites that the obligations thereunder are secured by this
Mortgage;

(d)  Tie payment by Borrower of all amounts advanced by or on behalf of
Lender to improve, praiect or preserve the Property (other than amounts, if any, advanced
pursuant to the Hazardous Materials Agreement) or the security of this Mortgage, with
interest thereon as provided-herein;

(e} The payment and —performance of all amendments, modifications,
extensions, renewals and replacements ofior for any of the foregoing (including, without
limitation, (i) amendments or modificaiistis of the required principal payment dates or
interest payment dates, or both, as the cas¢ 1nay be, accelerating or deferring such interest
payment dates in whole or in part, or (ii)amendments, modifications, extensions or
renewals at a different rate of interest), whither or not any such amendment,
modification, extension, renewal or replacement is cvidenced by a new or additional
promissory note or other document; and

(f) The payment and performance of all obligatons of Dealer, including
without limitation the Automotive Wholesale Financing and Security Agreement to be
entered into between Lender and Dealer.

(g} ANY AND ALL OTHER INDEBTEDNESS NOW OWING-OR WHICH
MAY HEREAFTER BE OWING BY BORROWER TO LENDER, HOWEVER AND
WHENEVER INCURRED OR EVIDENCED, WHETHER EXPRESS OR IMPLIED,
DIRECT OR INDIRECT, ABSOLUTE OR CONTINGENT, OR DUE OR TO
BECOME DUE, AND ALL RENEWALS, MODIFICATIONS, AMENDMENTS,
RESTATEMENTS, CONSOLIDATIONS, SUBSTITUTIONS, REPLACEMENTS AND
EXTENSIONS THEREOF,

(h)  The principal amount of the indebtedness secured hereby shall not exceed
double the original principal amount of the Note.

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT _ Page 4
46501-298/Kelly Nissan
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ARTICLE IlI

COVENANTS OF BORROWER

3.1 Payment of Secured Obligations. Borrower shall pay when due all of the Secured
Obligations that constitute obligations of Borrower.

32 Maintenance. Repair, Alterations. Borrower shall maintain and preserve the
Property in good condition and repair. Borrower, except upon the prior written consent of
Lender, shall not remove, demolish or materially alter any of the Improvements, other than to
make repairs-in the ordinary course of business of a non-structural nature which serve to preserve
or increase tie. value of the Property. Borrower shall complete promptly and in a good and
workmanlike nianner any Improvement which may be now or hereafter constructed on the Land,
shall promptly restore in like manner any Improvement which may be damaged or destroyed
thereon from any caise-whatsoever, and shall pay when due all claims for labor performed and
materials furnished therztor, Borrower shall comply with all laws, ordinances, rules, regulations,
orders, covenants, condiilons.ar restrictions now or hercafter affecting the conduct or operation
of Borrower's business or ‘ail’or any part of the Property or requiring any alteration or
improvement to be made thereon.” Rorrower shall not commit, suffer or permit any act to be
done in, upon or to all or any part of tiic, Property in violation of any such laws, ordinances, rules,
regulations, orders, covenants, conditiois or restrictions now or hereafter affecting the Property.
Borrower shall not commit or permit any jvaste or deterioration of the Property., and shall keep
and maintain abutting grounds, sidewalks, roads, parking and landscape areas in good and neat
order and repair. Borrower shall not take (or tail 1o take) any action, which if taken (or not so
taken) would increase in any way the risk of fire or'other hazard occurring to or affecting the
Property or which otherwise would impair the security s7'Lender in the Property. Borrower shall
comply with the provisions of alt leases, if any, constitutinga portion of the Property. Botrower
shall not abandon the Property or any portion thereof of leave the Property unprotected,
unguarded, vacant or deserted. Borrower shall not initiate, joir iu or consent to any change in
any zoning ordinance, general plan. specific plan, private restrictive’covenant or other public or
private restriction limiting the uses which may be made of the Property by Borrower or by the
owner thereof without the prior written consent of Lender. Borrower shall seeure and maintain
in full force and effect all permits necessary for the use, occupancy aad oreration of the
Property; except as otherwise prohibited or restricted by the Loan Documents, ot any of them.
Borrower shall do any and all other acts which may be reasonably necessary to protect or
preserve the value of the Property and the rights of Lender with respect thereto.

3.3 Insurance.

3.3.1 Policies Required. Borrower shall at all times maintain in full force and
ctfect, at Borrower's sole cost and expense, with insurers reasonably approved by Lender,

the following policies of insurance in form and substance reasonably satisfactory to
Lender:

(a) Workers' compensation insurance and any other insurance required
by law in connection with the Property;

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT — Page 5
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(b)  If the Improvements are not yet complete, builder's risk-all risk
insurance covering 100% of the replacement cost of all Improvements, Fixtures
and tangible Personal Property, during the course of construction in the event of
tire, lightning, windstorm, vandalism, malicious mischief and all other risks
normally covered by "all risk" coverage policies in the area where the Property is
located (including loss by flood if the Property is in an area designated as subject
to the danger of flood);

(c)  Fire and hazard "all risk" insurance covering one hundred percent
(100%) of the replacement cost of all Improvements, Fixtures and tangible
Personal Property in the event of fire, lightning. windstorm, vandalism, malicious
mischief and all other risks normally covered by "all risk" coverage policies in the
arca where the Property is located (including loss by flood if the Property is in an
ar~z designated as subject to the danger of flood);

(@)' _ Commercial general liability insurance in amounts reasonably
required by Lender from time to time, and in no event less than $1,000,000.00
combined singie1imit;

(e) All reria! loss insurance and business interruption insurance that
Lender reasonably requires (including insurance against income loss during a
period of restoration of at i¢ast one vear); and

() All other insurarc¢ reasonably required by Lender from time to
time.

All such insurance shall provide that it may not be canceled-or modified without thirty (30) days'
prior written notice to Lender. The policies required undér subparagraphs (b) and (e) shall
include a “lender’s loss payable endorsement" (Form 438BFUj-ip form and substance satisfactory
to Lender, assuring Lender that all proceeds shall be paid to Lénges as encumbrancer. Lender
shall be an additional named insured in the policy required under-sibgaragraph (¢). No such
insurance shall include deductible amounts to which Lender has not previously consented in
writing. Certificates of insurance for the above policies (and/or original palicizs, if required by
Lender) shall be delivered to Lender from time (o time upon demand. AiLpelicies insuring
against damage to the Improvements, Fixtures and tangible Personal Property shat! contain an
agreed value clause sufficient to eliminate any risk of co-insurance. No less than thir(;(30) days
prior to the expiration of each policy, Borrower shall deliver to Lender evidence of renewal or
replacement of such policy reasonably satisfactory to Lender.

Lender shall not be responsible for nor incur any liability for the insolvency of the insurer or
other failure of the insurer to perform, even though Lender has caused the insurance to be placed
with the insurer after failure of Borrower to furnish such insurance.

As required pursuant to the Collateral Protection Act, 815 ILCS 180/10(3), Borrower is hereby
notified that in the event Borrower fails to provide, maintain, keep in force or deliver and furnish
to Lender the policies of insurance required by this Mortgage or evidence of their renewal as
required herein, Lender may, but shall not be obligated to, procure such insurance at Borrower's

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT — Page 6
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expense to protect Lender’s interests in the Property. This insurance may, but need not, protect
Borrower's interests, The coverage Lender purchases may not pay any claim that Borrower
makes or any claim that is made against Borrower in connection with the Property. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with
evidence that Borrower has obtained insurance as required by the terms of this Mortgage. If
Lender purchases insurance for the Property as set forth herein, Borrower shall pay all amounts
advanced by Lender, together with interest thereon at the Default Rate {as defined in the Note)
from and after the date advanced by Lender until actually repaid by Borrower, promptly upon
demand by Lender. Any amounts so advanced by Lender, together with interest thereon, shall be
secured by this Mortgage and by all of the other Loan Documents securing all or any part of the
indebtedness evidenced by the Note. The costs of the insurance may be more than the cost of
insurance Borigwer may be able to obtain on its own.

332 ~Claims. Borrower shall give Lender immediate notice of any casualty to

any portion of fire Property, whether or not covered by insurance. If covered, Borrower
hereby authorizés/Lender, if Lender so elects, to make proof of loss, to appear in and
prosecute any action aiising from any applicable policy and, while any Event of Default
exists, to settle, adjust 0: compromise any claim under any such policy. Borrower hereby
irrevocably appoints Lender its true and lawful attorney-in-fact for all such purposes.
Borrower shall not settle, adjast or compromise any such claim without the prior written
approval of Lender.

3.3.3 Delivery of Proceeds th Lender. In the event that, notwithstanding the
"lender's loss payable endorsement” requirement set forth above, the proceeds of any
casualty insurance policy described herein aré paid to Borrower, Borrower shall deliver
such proceeds to Lender immediately upon receipt.

3.34  Application of Casualty Insurance Proceeds. Any proceeds collected (the
"Proceeds") under any casualty insurance policy described in this Mortgage shall be
disbursed to Borrower as provided below, but only upon fuifillment of each of the
following conditions (the "Restoration Conditions") within six ly (60) days following the
occurrence of the damage for which the Proceeds are collected:

(a) Borrower shall demonstrate to Lender's reasonabls siiisfaction that
(i) the Proceeds (together with amounts deposited by Borrowér pursuant 1o
subparagraph (b)) will be adequate to accomplish the repair and reconsizuction of
the Improvements, the Fixtures and the tangible Personal Property and to restore
the fair market value of the Property to at least the value it had immediately prior
to sustaining the damage, (ii)that the repair and reconstruction of the
Improvements can be completed by a date to be determined by Lender (but no
later than one year from the date of the damage or destruction), and (iti) that the
leases in effect as of the date of the damage or destruction will remain in full force
and effect prior to and after completion of construction and that the tenants
thereunder will be obligated to occupy their respective premises and commence
paying rent upon completion (without any abatement or reduction of any kind).
Such demonstration shall include, without limitation, delivery to Lender of
(iv) plans and specifications reasonably satisfactory to Lender, (v) a guaranteed

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT — Page 7
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maximum cost construction contract in form and content, and with a contractor,
reasonably satisfactory to Lender, (vi) all necessary building permits and similar
governmental approvals, and (vii) all tenant estoppels required by Lender.

(b)  To the extent that the Proceeds are insufficient to accomplish the
restoration required above and to service all Secured Obligations during the
course of construction, Borrower shall deliver to Lender, within five (5) days of
demand. funds (the "Shertfall Funds") in the amount of such shortfall, which
funds shall be assigned to Lender as security for Borrower's obligations hereunder
and held and disbursed in the same manner as the Proceeds.

(c)  Borrower shall execute such documents as Lender requires to
evidence and secure Borrower's obligation to use all amounts disbursed for the
diligent restoration of the Property.

(d) No Event of Default or other event or condition that, with the
giving of notice or the passage of time, or both, could become an Event of
Default, shal exic.

3.3.4.1 All-Praceeds and Shortfall Funds to be disbursed to Borrower
shall be held by Lenderand disbursed in accordance with the construction loan
disbursement procedures <sen required by Lender. Any amounts remaining
undisbursed following compietion of such restoration shall be returned to
Borrower up to the amount of*any, Shortfall Funds deposited by Borrower, and
any other amounts remaining shail be-applied by Lender against one or more of
the Secured Obligations, as Lender eleCts in its absolute discretion.

3342 In the event that Borrower  Tails to fulfill the Restoration
Conditions within sixty (60) days following the-dste on which the damage occurs,
the Proceeds shall be applied by Lender against one.or more of the Secured
Obligations, and the selection of which such obligatisns to apply the Proceeds
against shall be made by Lender in its sole and absolute 'discretion. Borrower
hereby grants to Lender a security interest in and to (1) a’t casualty insurance
policies from time to time maintained by Borrower with respect io-the Property,
irrespective of whether such policies are required to be obtained of snaintained n
force pursuant to the terms of this Mortgage or any other Loan/TJocument,
including, without limitation, the right to receive payments of proceeds of such
policies, and (ii) the Proceeds, as security for the Secured Obligations, and agrees
that Lender shall have all of the rights and remedies of a secured party under the
UCC and other applicable law with respect to the foregoing collateral and such
security interest.

3.3.5 Restoration. Nothing in this Section3 shall be construed to excuse
Borrower from repairing and restoring all damage to the Property in accordance with
other Loan Document provisions, regardless of whether insurance proceeds are available
or sufficient.

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT — Page 8
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336 Assignment of Policies. In the event of foreclosure sale of the Property
pursuant to this Mortgage or other transfer of title or assignment of the Property in
extinguishment, in whole or in part, of the Secured Obligations, all right, title and interest
of Borrower in and to all policies of insurance required by Section 3.3.1, above, and all
unearned premiums paid thereon, shall, without further act, pass to the purchaser or
grantee of the Property.

33.7 Waiver of Subrogation. Borrower hereby waives all right to recover
against Lender (or any officer, employee, agent or representative of Lender) for any loss
incurred by Borrower from any cause insured against or required by any Loan Document
to k¢ insured against; provided, however, that this waiver of subrogation shall not be
effective with respect to any insurance policy if the coverage thereunder would be
materiaily reduced or impaired as a result. Borrower shall use its best efforts to obtain
only policies ‘iiat permit the foregoing waiver of subrogation.

34  Condemita'ton and Other Awards. Upon learning of the condemnation or other
taking for public or quasi-pubtic use of, or of the institution or the threatened institution of any
proceeding for the condemnation or other taking for public or quasi-public use of, all or any part
of the Property, Borrower shall inimediately notify Lender of such fact. Borrower shall take all
actions reasonably required by Lender ia connection therewith to defend and protect the interests
of Borrower and/or Lender in the Propérty ~ At Lender's option, Lender or Borrower may be the
nominal party in such proceeding but in any event Lender shall be entitled, without regard to the
adequacy of its security, to participate in and (o control the same and to be represented therein by
counsel of its choice. Borrower hereby grants to Lender, as security for the Secured Obligations,
a security interest in and to all compensation, awards. damages and other amounts payable to
Borrower in connection with any condemnation or othztiaking of all or any part of the Property
for public or semi-public use (including, but not limitd to, the proceeds of any setflement,
regardless of whether or not condemnation or other taking proceedings are instituted in
connection therewith), and agrees that Lender shall have all oF-the rights and remedies of a
secured party under the UCC with respect to the foregoing collaterai and such security interest.
Upon receipt, Borrower shall immediately deliver all such compensétion, awards, damages and
other amounts to Lender. All such proceeds shall first be applied to'rsimburse Lender for all
costs and expenses, including reasonable attorneys' fees, incurred in (conaection with the
collection of such award or settlement. The balance of such proceeds shall be appiied by Lender
against the Secured Obligations in such order as Lender may determine; provided, however, in
Lender's sole and absolute discretion, Lender may disburse such proceeds to Horrower for
repairs and reconstruction in accordance with the rights, procedures, and other provisions, and
subject to the conditions precedent, set forth in Section 3.3, above, for the application of casualty
insurance proceeds (including, but not limited to the deposit of Shortfall Funds). Application or
release of such proceeds as provided herein shall not cure or waive any default or notice of
default hereunder or invalidate any act done pursuant to such notice.

35  Taxes and Impositions. Borrower shall pay, at least ten (10) days prior to
delinquency, all of the following (collectively, the " mpositions"):

(a) All general and special property taxes and assessments imposed on any of
the Property;

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT — Page 9
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(b)  All other taxes and asscssments and charges of every kind that are
assessed upon any of the Property and that create or may create a lien upon any of the
Property, including, without limitation, non-governmental levies and assessments
pursuant to applicable covenants, conditions or restrictions:

(c) All license fees, taxes and assessments imposed on Lender (other than
Lender's income or franchise taxes) which are measured by or based (in whole or in part)
upon the amount of the obligations secured by the Property: and

(d)  All premiums of insurance policies in connection with the Property
requized pursuant to this Mortgage.

It permitted by Jaw, Borrower may pay the Imposition described in subparagraphs (a) or (b),
above, in installnierts (together with any accrued interest). Borrower shall not be required to pay
any Imposition desctioad in subparagraphs (a) or (b), above, so long as (i) its validity is being
actively contested in geod faith and by appropriate proceedings, (i) Borrower has demonstrated
to Lender's reasonable satisfaction that leaving such Imposition unpaid pending the outcome of
such proceedings could nct“/résult in conveyance of the Property in satisfaction of such
Imposition or otherwise impair “ender's interest under this Mortgage, and (iii) Borrower has
furnished Lender with a bond or other security satistactory to Lender in an amount not less than
one hundred percent (100%) of the upnlicable claim (including interest and penalties). At
Lender's request, Borrower shall deliver4o Lender. no later than ten (10) days prior to the due
date of any Imposition, evidence of paymeiit reasonably satisfactory to Lender. [n addition,
upon demand by Lender from time to time, Borrower shall furnish to Lender a tax reporting
service for the Property of a type and duration, ard with a company, reasonably satisfactory to
Lender.

3.6 Utilities. Borrower shall promptly pay all gas. electricity, water, sewer and other
utility charges which are incurred for the benefit of the Properiv-or which may become a lien
against the Property and all other assessments and other charges- o1 a2 similar nature, public or
private, relating to the Property or any portion thereof, regardless 07 whether or not any such
charge is or may become a lien thereon.

3.7 Liens. Borrower shall not cause, incur, suffer or permit to.<xist or become
effective any lien, encumbrance or charge upon all or any part of the Property G any interest
therein other than liens, encumbrances and charges approved by Lender in writing prior to the
exccution of this Mortgage. Borrower shall pay and promptly discharge, at Borrower's sole cost
and expense, all liens, encumbrances and charges upon all or any part of the Property or any
interest therein, other than encumbrances permitted in writing by Lender, If Borrower shall fail
to remove and discharge any such lien, encumbrance or charge, then, in addition to any other
right or remedy of Lender, Lender may, but shall not be obligated to, discharge the same, without
notice to or demand on Borrower, and without inquiring into the validity of such lien,
encumbrance or charge or the existence of any defense or offset thereto, either by paying the
amount claimed to be due, or by procuring the discharge of such lien, encumbrance or charge by
depositing in a court a bond or the amount claimed or otherwise giving security for such claim,
or in any other manner permitted or required by law. Borrower shall, immediately upon demand
therefor by Lender, pay to Leader an amount equal to all costs and expenses incurred by Lender
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in connection with the exercise by Lender of the foregoing right to discharge any such lien,
encumbrance or charge, together with interest thereon from the date of such expenditure until
paid at the "Default Rate" (as defined in Section 3.14. below).

3.8 Duc on Sale or Encumbrance Clause. Borrower shall not, directly or indirectly,
sell, lease, mortgage, encumber, hypothecate or otherwise transfer all or any part of the Property
or any interest therein, or permit or suffer the direct or indirect sale, assi gnment, encumbrance,
hypothecation or other transfer of an ownership interest in Borrower, without the prior written
consent of Lender, which consent may be granted or withheld in Lender's sole and absolute
discretion. Transfers requiring Lender's prior written consent shall include, without limitation,
the followizg:

(@) Involuntary transfers and transfers by operation of law:

(b) (_“Liens. encumbrances and assignments as security for obligations, whether
voluntary or involuntary;

(¢} The dircetor indirect sale, issuance or other transfer of all or any part of
any class of the outstanding capital stock, any partnership interest, any membership
interest, any beneficiary interest, or any other ownership interest in Borrower, whether
voluntary or involuntary; and

(d)  The withdrawal by, or remioval of Judith B. Kelly, as Trustee of Borrower.

No sale, lease, mortgage, encumbrance, hypothecation or other transfer shall relieve Borrower
from primary liability for its obligations under the Note and the other Loan Documents or relieve
any guarantor from any liability under any guaranty.

3.9 Due on Sale of Dealership. Borrower shall not“permit or suffer the direct or
indirect sale, assignment, encumbrance, hypothecation or other transfer of any ownership interest
in Kelly Nissan, Tnc., an Itlinois corporation (the "Dealership"), withet:t-the prior written consent
of Lender, which consent may be granted or withheld in Lender's sole nd absolute discretion.
Transfers requiring Lender's prior written consent shall include, without limitation, the
following:

(a) Involuntary transfers and transfers by operation of law;

(b)  Liens, encumbrances and assignments as security for obligations, whether
voluntary or involuntary;

(c) The direct or indirect sale, issuance or other transfer of all or any part of
any class of the outstanding capital stock, any partnership interest, any membership
interest, any beneficiary interest, or any other ownership interest in Dealership, whether
voluntary or involuntary; and

(d)  The withdrawal by, or removal of Arthur W, Kelly as the President,
Secretary and Director of the Dealership, and Judith B. Kelly as a Director of the
Dealership.
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3.10  Inspections. Lender and its agents, representatives and employees, are each
authorized, upon notice reasonable under the circumstances (which may be written or oral), to
enter at any time upon any part of the Property for the purpose of inspecting the same and for the
purpose of performing any of the acts Lender is authorized to perform hereunder or under the
terms of any of the Loan Documents.

3.11 Defense of Actions. Borrower, at no cost or expense to Lender, shall appear in
and defend any action or proceeding purporting to affect the security of this Mortgage, any of the
other Loan Documents, all or any part of the Property or any interest therein, any additional or
other security for the obligations secured hereby, or the interests, rights, powers or duties of
Lender herecnder. If Lender elects to become a party to such action or proceeding, or is made a
party thereto, Borrower shall indemnify, defend and hold Lender harmless from all liability,
damage, cost and expense incurred by Lender by reason of such action or proceeding (including,
without limitatizn /reasonable attorneys' fees and expenses). whether or not such action or
proceeding is prosecuied-1o judgment or decision.

3.12  Protection of Security. If Borrower fails to make any payment or to do any act as
and in the manner provided 1 this Mortgage or any of the other Loan Documents, Lender, in its
own discretion, without obligatich so to do. without further notice or demand, and without
releasing Borrower from any obligdtion, may make or do the same in such manner and to such
extent as either may reasonably deem(necessary to protect the security of this Mortgage. In
connection therewith (without limiting its‘general powers), Lender shall have and is hereby given
the right, but not the obligation: (a) to entel upon and take possession of the Property; (b) to
make additions, alterations, repairs and improvernets to the Property which in its sole judgment
may be necessary or proper to keep the Property i1 ¢Gad condition and repair; (c) to appear and
participate in any action or proceeding affecting or whicil.may affect the security hereof or the
rights or powers of Lender; (d) to pay, purchase, contest o comnromise any encumbrance, claim,
charge, lien or debt which in its sole judgment may affect or appears to affect the security of this
Mortgage or to be or to appear to be prior or superior hereto; ard te) in exercising such powers,
to pay all necessary or appropriate costs and expenses and empley necessary or desirable
consultants,

3.13  Lender's Powers. Without affecting the liability of Borrower or any other person
liable for the payment of any obligation herein mentioned, and without affecting the lien or
charge of this Mortgage upon any portion of the Property not then or theretofore released as
security for the full amount of all Secured Obligations, Lender may, from time to«ime and
without notice (a) release any person so liable, (b} extend the maturity or alter any of the terms of
any such obligation (provided, however, that the consent of Borrower shall be required with
respect to the extension or alteration of any unpaid obligation of Borrower to Lender), (c) waive
any provision contained herein or grant other indulgences, (d) release or reconvey, or cause to be
released or reconveyed at any time at Lender's option any parcel, portion or all of the Property,
(e) take or release any other or additional security for any obligation herein mentioned, or
(f) make compositions or other arrangements with debtors in relation thereto. By accepting
payment or performance of any obligation secured by this Mortgage after the payment or
performance thereof is due or after the filing of a notice of default and election to sell, Lender
shall not have thereby waived its right to require prompt payment and performance, when due, of
all other obligations secured hereby, or to declare a default for failure so to pay or perform, or to
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proceed with the sale under any notice of default and election to sell theretofore given by Lender,
or with respect to any unpaid balance of the indebtedness secured hereby. The acceptance by
Lender of any sum in an amount less than the sum then due shall not constitute a waiver of the
obligation of Borrower to pay the entire sum then due.

3.14  Reimbursement. Borrower shall, immediately upon demand, pay to Lender all
costs and expenses incurred by Lender in accordance with the terms and provisions of this
Mortgage. including, without limitation, costs of evidence of title, court costs, appraisals, surveys
and receiver's and attorneys' fees, costs and expenses, together with interest thereon from the
date of expenditure until so paid at the highest rate at which interest is then accruing upon any
portion of ¢ Note (the "Default Rate™).

315 (elivery of Data. Borrower shall maintain complete books of account and other
records relating o the ownership and operation of the Property in accordance with generally
accepted accounting ‘peinciples consistently applied. Borrower shall deliver to Lender the
following:

(a) Within-@a (10) days after Borrower's entry into (or modification or
termination of) any lease sr cther agreement pursuant to which any person has the ri ght
to occupy or use any poiiion of the Property in excess of 500 square feet {when
aggregated with other portions which such person has the right to occupy or use), notice
of such lease (or modification or icrmination) together with a true and complete copy of
all documents executed in connection (herzwith:;

(b)  Within ten (10) days after L<nder's request, a copy of each federal income
tax return filed by Borrower; and

(©) Within ten (10) days of Lender's requsst from time to time: (1) financial
statements, income and expense statements and bvaldnce sheets of Borrower, the
Dealership, and each Guarantor, in form and detail satisiactary to Lender; (i1) copies of
all financial statements and reports that Borrower sends to iis partners, shareholders,
members or other owners, as the case may be; (iii) copies af)all reports which are
available for public inspection or which Borrower is required to file with any
governmental agency; (iv) during construction of the Improvements, répits of project
costs, progress schedules and contractors' cost breakdowns for the consiraetion of the
Improvements, itemized as to trade description and item, showing the name of the
contractor(s), and including all "soft costs" then incurred in connection with the
construction of the Improvements; and (v) all other information relating to Borrower, the
Property, the Dealership, any Guarantor or the Loan as reasonably required by Lender
from time to time. From time to time on request of Lender, Borrower shall make its
books and records available for audit by Lender or a public accountant or other
appropriate professional consultant selected by Lender.

3.16  Continued Existence; Chief Executive Office. Borrower shall maintain its
existence and continue to be a trust in good standing in all appropriate jurisdictions. Borrower
shall notify Lender prior to changing its principal place of business and chief executive and
accounting offices from the location set forth in first paragraph of this Mortgage.
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3.17  Further Assurances. Borrower shall execute and acknowledge (or cause to be
executed and acknowledged) and deliver to Lender all documents, and take all actions.
reasonably required by Lender from time to time to confirm and perfect the rights created or now
or hereafter intended to be created under this Mortgage and the other Loan Documents, to protect
and [urther the validity, priority and enforceability of this Mortgage and the other Loan
Documents, to subject to this Mortgage and the other Loan Documents any property intended by
the terms of this Mortgage and the other I.oan Documents to be covered by this Mortgage or any
other Loan Document, or otherwise to carry out the purposes of this Mortgage and the other
Loan Documents and the transactions contemplated by this Mortgage and the other Loan
Documents.

ARTICLE IV

ASSIGNMENT OF RENTS, ISSUES AND PROFITS

4.1 Assignmen. of Rents, Issues and Profits. Borrower hereby absolutely and
irrevocably assigns to Lender-all of Borrower's right, title and interest in and to all present and
future leases, subleases, sutitrancies, licenses, occupancy agreements, concessions and any
other agreement devising any porfioniof the Property or relating to the use and enjoyment of all
or any part of the Property, and any 4ni all guaranties and other agreements relating to or made
m connection with any of the foregoiny, whether written or oral and whether in existence at or
upon the recordation of this Mortgage or entered into after the recordation of this Mortgage, and
any and all amendments, modifications, supplements, extensions and renewals thereof, and any
and all rights and benefits arising thereunder or i1 connection therewith (some or all collectively,
as the context may require, "Leases") and all rents, secarity deposits, other security or collateral,
royalties, issues, profits, receipts, earnings, revenue, inieéme, products and proceeds and other
benefits of the Property and the Leases, whether now due! past due or to become due. including,
without limitation, all prepaid rents, security deposits, fixed, mipimum, additional, percentage
and contingent rents, deficiency rents and liquidated damages. {ztmination charges, occupancy
charges, proceeds payable under any policy of insurance, and all other tights to payments (some
or all collectively, as the context may require, "Rents"), and hereby zives to and confers upon
Lender the right, power and authority to collect such Rents, Borrower irrevocably appoints
Lender its true and lawful attorney-in-fact, at the option of Lender, at any time and from time to
time, to demand, receive and enforce payment, to give receipts, releases and salisiactions, and to
sue, in its name or in the name of Borrower, for all Rents, and to apply the same to the
obligations secured hereby; provided, however, that Borrower shall have a license io collect
Rents (but not more than one month in advance unless the written approval of Lender has first
been obtained), and to retain and enjoy the same, so long as an Event of Default shall not exist.
The assignment of the Rents in this Article 4 is intended to be an absolute assignment from
Borrower to Lender and not merely the passing of a security interest.

4.2 Collection Upon Default. Upon the occurrence of an Event of Default hereunder,
Borrower's license to collect Rents shall automatically terminate and Lender may, at any time
without notice, either in person, by agent or by a receiver appointed by a court, and without
regard to the adequacy of any security for the obligations hereby secured, enter upon and take
possession of the Property, or any part thereof, and, with or without taking possession of the
Property or any part thereof, in its own name sue for or otherwise collect such Rents (including
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those past due and unpaid, and all prepaid Rents and all other monies which may have been or
may hereafter be deposited with Borrower by any lessee or tenant of Borrower to secure the
payment of any Rent or for any services thereafter to be rendered by Borrower for any other
obligation of any tenant to Borrower arising under any lease, and Borrower agrees that, upon the
occurrence of any Event of Default hercunder, Borrower shall promptly deliver all Rents and
other monies to Lender), and Lender may apply the same, less costs and expenses of operation
and collection, including, without limitation, attorneys' fees, whether or not suit is brought or
prosecuted to judgment, upon any indebtedness or obligation of Borrower secured hereby, and in
such order as Lender may determine notwithstanding that said indebtedness or the performance
of satd obligation may not then be due. The collection of Rents, or the entering upon and taking
possessionwl’the Property, or the application of Rents as provided above, shall not cure or waive
any default o:"notice of default hereunder or invalidate any act performed in response to such
default or pursvant to such notice of default or be deemed or construed to make Lender a
mortgagee-in-posscasion of all or any part of the Property.

4.3 Further Assignments. Upon Lender's demand Borrower shall, from time to time
hereafter, execute and deliverio Lender recordable assignments of Borrower's interest in any and
all leases, subleases, contracts, 41ghts, licenses and permits now or hereafter affecting all or any
part of the Property. Such assignments shall be made by instruments in form and substance
satisfactory to Lender; provided, Towever. that no such assignment shall be construed as
imposing upon Lender any obligation viith respect thereto. Lender may, at its option, exercise its
rights hereunder or under any such specitic assignment and such exercise shall not constitute a
waiver of any right hereunder or under any su'h specific assignment.

ARTICLE Y
REPRESENTATIONS AND WARRANTIES

As a material inducement to Lender's agreement to maké the Loan. Borrower represents
and warrants to Lender that:

5.1 Formation, Qualification and Compliance. Borrower (@) 1s a trust, (b) has all
requisite authority to conduct its respective business and own and lease its 1esprctive properties,
and (c) is qualified and in good standing in every jurisdiction in which the nature ¢ its respective
business makes qualification necessary or where failure to qualify could have a nia@rial adverse
effect on its respective financial condition or the performance of its respective obligdtions under
the Loan Documents. Borrower is in compliance in all material respects with all laws and
requirements applicable to its respective business and has obtained all approvals, licenses,
exemptions and other authorizations from, and has accomplished all filings, registrations or
qualifications with, any governmental agency that are necessary for the transaction of its
respective business. Each Guarantor that is not a natural person, if any, 1s validly existing and in
good standing in all appropriate jurisdictions, has all requisite authority to conduct its business
and own and lease its properties, and has complied with all applicable requirements of
governmental agencies.
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5.2 Execution and Performance of L.oan Documents.

5.2.1 Borrower and each Guarantor have all requisite authority to execute, and
perform their obligations under, the Loan Documents.

5.2.2  The execution and delivery by Borrower and each Guarantor of, and the
performance by Borrower and each Guarantor of their obligations under, each Loan
Document have been authorized by all necessary action and do not and will not:

(a) Require any consent or approval not heretofore obtained of any
person having any interest in Borrower or any Guarantor:

{b)  Require any approval, license, exemption or other authorization
ficity or any filing, registration or qualification with, any governmental agency
not previously obtained,

(o) Violate any provision of any law presently in effect;

(d) Violate any provision of, or require any consent or approval not
heretofore obtained under, any partnership agreement, articles of incorporation,
by-laws, code of regulgtions, articles of organization, operating agreement or
other governing document spplicable to Borrower, any Guarantor, or any general
partner, managing member or trastee of Borrower or any Guarantor;

(e) Constitute a breach-gr-default under, or permit the acceleration of
obligations owed under, any contract:1zian agreement, lease or other agreement or
document to which Borrower or any Guararitor is a party or by which Borrower or
any Guarantor or any of their property is bounds-er

(£ Result in or require the creation of any lien, claim, charge or other
right of others of any kind (other than under the Lozn Documents) on or with
respect (o any property now or hereafier owned or leased by Borrower or any
Guarantor.

5.2.3  Neither Borrower nor any Guarantor is in default, in any respect that is
materially adverse to Lender's interests under the Loan Documents or thdt would have
any material adverse effect on the financial condition of Borrower or any Guarantor or
the conduct of their business, under any law, contract, lease or other agreement or
document described in subparagraph (d) or (e) of the previous Subsection.

5.3 Financial and Other Information. All financial information furnished to Lender
with respect to Borrower and any Guarantor in connection with the Note (a) is complete and
correct in all material respects, (b) accurately presents the financial condition of Borrower and
each Guarantor and (c) has been prepared in accordance with generally accepted accounting
principles consistently applied. All other documents and information furnished to Lender with
respect to Borrower and any Guarantor in connection with the Loan are cotrect in all material
respects and complete insofar as completeness is necessary to give Lender an accurate
knowledge of their subject matter. Borrower has no material liability or contingent liability not
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disclosed to Lender in writing and there is no material lien, claim, charge or other right of others
of any kind (including liens or retained security titles of conditional vendors) on any property of
Borrower not disclosed in such financial statements or otherwise disclosed to Lender in writing,

54 No Material Adverse Change. There has been no material adverse change in the
condition, financial or otherwise, of Borrower or any Guarantor since the dates of the latest
financial statements furnished to Lender. Since those dates, Borrower has not entered into any
material transaction not disclosed in such financial statements or otherwise disclosed to Lender
in writing.

5.5~ Tax Liability. Borrower has filed all required federal, state and local tax returns
and has paid Il taxes due (including interest and penalties, but subject to lawful extensions
disclosed to Lendzr) other than taxes being promptly and actively contested in good faith and by
appropriate proczedings. Borrower is maintaining adequate reserves for tax liabilities (including
contested liabilities).in-accordance with generally accepted accounting principles consistently
applied.

5.6 Governmenta: Requirements. Borrower is in compliance with alf laws relating to
the Property and all licenses, exemptions, approvals and other authorizations of governmental
agencies required in connection with the Property and the construction of the Improvements,
including each of the following as applicable:

(@) Zoning, land use and’ planning requirements, including requirements
arising from, or relating to the adoption oramendment of, any applicable general lan;
g g P Y app g p

(b) Subdivision and parcel map regairements;

(c) Environmental requirements, including et not limited to, requirements of
any Illinois Environmental Policy Act, the National Enyitonmental Policy Act and the
preparation and approval of all required environmental impa’t statements and reports;

(d)  Requirements in connection with use, occupancy’and building permits;
and

¢}  Requirements of public utilities.

5.7 Rights of Others. Borrower is in compliance with all covenants, conditions,
restrictions, easements, rights of way and other rights of third parties relating to the Property.

5.8 Litigation. There are no material actions or proceedings pending or, to the best of
Borrower's knowledge, threatened against or affecting Borrower or any property of Borrower
before any governmental agency, except as disclosed to Lender in writing prior to the execution
of this Mortgage.

59  Delivery of Documents. Borrower has delivered to Lender true and complete
copies of every lease, contract and other document that grants rights to, or imposes obligations
on, Borrower in connection with the Property, and has fully disclosed to Lender in writing the
material terms of all oral agreements granting or imposing any such rights or obligations.
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5.10  Status of Property.

(a) Borrower has received no notice of any public hearing regarding
assessments for improvements or condemnation by any government; and

(b)  The Property is in compliance with the zoning ordinance and all other
requirements applicable to the Property, such zoning ordinance and other requirements
permit the use of the Property as a Nissan automobile dealership and, if applicable, any
other authorized automobile dealership, and Borrower has selected and approved this site
as a location for said dealership.

5.11 " AJse of Proceeds. The Loan proceeds will be used for commercial purposes only
and will not beused for personal, family or household use.

ARTICLE VI

REMEDIES UPON DEFAULT

6.1 Events of Default. “The occurrence of any of the following events or conditions
shall constitute an "Event of Default" hereunder:

6.1.1 The occurrence i ¢ny "Event of Default” under the Note or any other
Loan Document; or the occurrence of zuv default under any other document or agreement
secured hereby, subject to any applicable-contractual cure period set forth in such other
document or agreement; or

6.1.2  All or any material part of the Land or Improvements is condemned, taken
in eminent domain, seized or appropriated by diy governmental or quasi-governmental
agency or entity; or

6.1.3 The Improvements are materially damaged Orestroyed by fire or other
casualty to such an extent that Lender reasonably concludes ‘thaizBorrower will not be
able to repair such damage within twelve (12) months after the datc-of the damage or
destruction; or

6.1.4 The occurrence of any default by Borrower, or failure by _Eorrower to
perform Borrower's obligations, under Section 3.7, 3.8, or 3.9, above; or the occurrence
ot any default by Borrower, subject to any applicable contractual cure period, or any
Event of Default by Borrower, under any mortgage, deed of trust or other security
document encumbering any of the Property (other than this Mortgage); or

6.1.5 Any enfry into, or modification or termination of, any lease affecting the
Property, without Lender's prior written consent in its sole and absolute discretion; or

6.1.6 Any change in ownership or active management of Borrower or the
Dealership without the prior written consent of Lender.
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6.2 Acceleration Upon Default; Additional Remedies. Upon the occurrence of an
Event of Default, Lender may, at its option, declare all Secured Obligations to be immediately
due and payable without any presentment, demand, protest or further notice of any kind; and
whether or not Lender exercises said option, Lender may:

6.2.1 Either in person or by agent, with or without bringing any action or
proceeding, or by a receiver appointed by a court and without regard to the adequacy of
its security, enter upon and take possession of the Property, or any part thereof, in its own
name, and do any acts which it deems necessary or desirable to preserve the value,
marketability or rentability of the Property, or part thereof or interest therein, increase the
inceine therefrom or protect the security thereof and. with or without taking possession of
the Preperty, sue for or otherwise collect the Rents, including those past due and unpaid,
and apply the same, less costs and expenses of operation and collection including
attorneys’ fees, upon any Secured Obligations, all in such order as Lender may determine.
The enteringursn and taking possession of the Property, the collection of such Rents and
the application @hereof as aforesaid, shall not cure or waive any default or notice of
default hereunder or invalidate any act done in response to such default or pursuant to
such notice of default-aria, notwithstanding the continuance in possession by Lender or a
receiver of all or any portion bf the Property or the collection, receipt and application of
any of the Rents, the Lender(shall be entitled to exercise every right provided for in any
of the Loan Documents or by la' 1iron oceurrence of any Event of Default;

6.2.2  Commence an action fOr tae foreclosure sale of the Property pursuant to
this Mortgage or law, appoint a receiver, br specifically enforce any of the covenants
contained herein;

0.2.3  Exercise any and/or all of the righ's-and remedies available to a secured
party or mortgagee under the UCC or any other applitable.law in such order and in such
manner as Lender, in its sole discretion, may determuzie; provided, however, that the
expenses of retaking, holding, preparing for sale or the like 43 provided thereunder shall
include reasonable attorneys' fees and other expenses of Lender and shall be additionally
secured by this Mortgage; and/or

6.2.4 Exercise all other rights and remedies provided herein.“in any Loan
Document or other document or agreement now or hereafter securing all oi sny portion of
the obligations secured hereby, or provided by law or in equity.

6.3 Foreclosure. Immediately commence an action to foreclose this Mortgage or to
specifically enforce its provisions or any of the indebtedness secured hereby, pursuant to the
statutes in such case made and provided, and sell the Property or cause the Property to be sold in
accordance with the requirements and procedures provided by said statutes in a single parcel or
in several parcels at the option of Lender. In the event foreclosure proceedings are instituted or
filed by Lender, all expenses incident to such proceedings, including, but not limited to,
attorneys' fees and costs, shall be paid by Borrower and secured by this Mortgage and by all of
the other Loan Documents securing all or any part of the indebtedness evidenced by the Note.
The secured indebtedness and all other obligations secured by this Mortgage, including, without
limitation, interest at the Default Rate (as defined in the Note), any prepayment charge, fee or
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premium required to be paid under the Note in order to prepay principal (to the extent permitted
by applicable law), reasonable attorneys' fees and any other amounts due and unpaid to Lender
under the Loan Documents, may be bid by Lender in the event of a foreclosure sale hereunder.
Lender may, by following the procedures and satisfving the requirements prescribed by law,
foreclose on only a portion of the Property and, in such event, said foreclosure shall not affect
the lien of the Mortgage on the remaining portion of the Property not foreclosed

6.4  Appointment of Receiver. Upon the occurrence of an Event of Default under this
Mortgage, Lender, as a matter of right and without notice to Borrower or anyone claiming under
Borrower, and without regard to the then value of the Property or the interest of Borrower
therein, sh7il have the right to apply to any court having jurisdiction to appoint a receiver or
receivers of the Property, and Borrower hereby irrevocably consents to such appointment and
waives notice of any application therefor. Any such receiver or receivers shall have all the usual
powers and duti¢s.ofreceivers in like or similar cases and all the powers and duties of Lender in
case of entry as provid<d herein and shall continue as such and exercise all such powers until the
date of confirmation of saie.of the Property unless such receivership is sooner terminated.

6.5  Impounds. Win'c any Event of Default remains uncured, if requested by Lender,
Borrower shall deposit with Lender, in monthly installments, an amount equal to one-twelfth
(1/12"™) of the estimated aggregate airual Impositions. In such event, Borrower shall cause all
bills and other documents relating to [tapbsitions to be sent directly to Lender and. upon receipt
of the same, and provided Borrower has deposited sufficient funds with Lender, Lender shall
make such funds available to pay such bilis. [T at any time and for any reason the funds so
deposited are or will be insufficient to pay sucli 2mounts as may then or subsequently be due,
Lender may notify Borrower and Borrower shall immediately upon such notice deposit an
amount equal to such deficiency with Lender. Notwithstianding the foregoing, nothing contained
herein shall cause Lender to be deemed a trustee of sucaTunds or obligate Lender to pay any
amounts in excess of the deposited funds. Lender may comningle such funds with its own funds
and Borrower shall not be entitled to interest thereon.

6.6  Remedies Not Exclusive. Iender shall be entitled to enforce payment and
performance of any indebtedness or obligation secured hereby and to exercise all rights and
powers under this Mortgage or under any Loan Document or other agreement cr any law now or
hereafter in force, notwithstanding some or all of the said indebtedness and obhigations secured
hereby may now or hereafter be otherwisc secured, whether by guaranty, mortgage; deed of trust,
pledge, lien, assignment or otherwise. Neither the acceptance of this Mortgage nor its
enforcement whether by court action or foreclosure or other powers herein contained, shall
prejudice or in any manner affect Lender's right to realize upon or enforce any other security now
or hereafter held by Lender, it being agreed that Lender shall be entitled to enforce this Mortgage
and any other security for the obligations hereby secured now or hereafter held by Lender in such
order and manner as they may in their absolute discretion determine. No remedy herein
conferred upon or reserved to Lender is intended to be exclusive of any other remedy herein, or
granted to Lender under any other agreement, or by law provided or permitted, but each shall be
cumulative and shall be in addition to every other remedy given hereunder, or granted to Lender
under any other agreement, or now or hereafter existing at law or in equity or by statute. Every
power or remedy given by any of the Loan Documents to Lender or to which Lender may be
otherwise entitled to exercise, concurrently or independently, from time to time and as often as
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may be deemed expedient by the Lender, and may pursue inconsistent remedies. Borrower may
be joined in any action brought by Lender to foreclose under or otherwise enforce this Mortgage.

6.7  Request for Notice. Borrower hereby requests that a copy of any notice of default
and that a copy of any notice of sale hereunder be mailed to it at the address set forth in the first
paragraph of this Mortgage.

6.8  Mortgagee Receives Benefit of Act. Lender shall have the benefit of all of the
provisions of the Illinois Mortgage Foreclosure Act, 735 ILCS 5/15 1101 et seq. (the "Act™),
including all amendments thereto which may become effective from time to time after the date
hereof. Inihe event any provision of the Act which is specifically referred to herein may be
repealed, Lender shall have the benefit of such provision as most recently existing prior to such
repeal, as thoush'the same were incorporated herein by express reference.

ARTICLE VII

MISCELLANEOUS

7.1 Miscellaneous Previsions in Note.  Sections 4, 5 and 6 of the Note, are
incorporated herein by this reference.as if set forth herein in full, and Borrower hereby agrees to
all of such provisions.

72 Waivers. Borrower waives, to the extent permitted by law, (a) the benefit of all
laws now existing or that may hereafter be enacted providing for any appraisement before sale of
any portion of the Property, and, whether now &sting or hereafter arising or created, (b) all
rights of valuation, appraisement, stay of execution,/notice of election to mature or declare due
the whole of the secured indebtedness and marshaling i1 _the event of foreclosure of the liens
hereby created, and (c) all rights and remedies which Borrowermay have or be able to assert by
reason of the laws of the State of Itlinois pertaining to the rigiits 2nd remedies of sureties.

7.3 Statements by Borrower. Borrower shall, within teri (22 days after notice thereof
from Lender, deliver to Lender a written statement setting forth the aaounts then unpaid and
secured by this Mortgage and stating whether any offset or defense exists agaitist such amounts.

7.4 Statements by Lender. For any statement or accounting requested kv Borrower or
any other entitled person pursuant to any provision of applicable law, or for any otherdocument
or instrument furnished to Borrower by Lender, Lender may charge the maximam amount
permitted by law at the time of the request therefor, or if there be no such maximum, then in
accordance with Lender's customary charges therefor or the actual cost to Lender therefor,
whichever is greater.

7.5 Release by Lender. Lender shall deliver to Borrower a release of this Mortgage in
form sufficient for recording with the Recorder of the county where the Property is located upon
(a} written request from Borrower stating that all Secured Obligations have been paid and fully
performed; (b) confirmation by Lender that all Obligations have been paid and fully satisfied;
and (¢) upon payment by Borrower of Lender's fees and the costs and expenses of authorizing,
executing and recording any requested release. The recitals in any such reconveyance of any
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matter or fact shall be conclusive proof of the truthfulness thereof. The grantee in any such
reconveyance may be described as "the person or persons legally entitled thereto."

7.6 Subrogation. To the extent that proceeds of the Note are used, either directly or
indirectly, to pay any outstanding lien, charge or prior encumbrance against the Property, Lender
shall be subrogated to any and all rights and liens held by any owner or holder of such
outstanding liens, charges and prior encumbrances. irrespective of whether such liens, charges or
encumbrances are released.

7.7 Statute of Limitations. The right to plead, use or assert any statute of limitations
as a plea, deiense or bar of any kind, or for any purpose, (o any obligation secured hereby, or to
any complauit-or other pleading or proceeding filed, instituted or maintained for the purpose of
enforcing this Mertgage or any rights hereunder, is hereby waived by Borrower to the full extent
permitted by law,

7.8 Interpretation. In this Mortgage the singular shall include the plural and the
masculine shall include e feminine and neuter and vice versa, if the context so requires; and the
word "person” shall include estroration, partnership or other form of association. Any reference
in this Mortgage to any document; instrument or agreement creating or evidencing an obligation
secured hereby shall include such dogument, instrument or agreement both as originally executed
and as it may from time to time be modiTied

7.9  [Intentionally deleted.]

7.10 Setoff: Waiver. All amounts payabiz by Borrower pursuant to this Mortgage shall
be paid without notice, demand, counterclaim, s¢toif. deduction or defense and without
abatement, suspension, deferment, diminution or reducticn. Borrower hereby waives all rights
now or hereafter conferred by statute or otherwise to any dbatement, suspension, deferment,
diminution or reduction of any amount secured hereby and payable by Borrower to Lender.

7.11  Further Assurances. Borrower agrees to do or cause #be done such further acts
and things and to execute and deliver or to cause 1o be executed and dclivered such additional
assignments, agreements, powers, instruments and financing statemen’S, as Lender may
reasonably require or deem advisable to correct any defect, error or omission il ‘s Mortgage or
the execution or acknowledgment of this Mortgage, to subject to the lien of this Mortoage any of
Borrower's properties covered or intended to be covered hereby, to perfect and riziniain such
lien, to keep valid and effective the charges and lien hereof, to carry into effect the purposes of
this Mortgage or to better assure and confirm to Lender its respective rights, powers and
remedies hereunder.

7.12  Fixture Filing. This Mortgage constitutes a financing statement filed as a fixture
filing under the UCC, as amended or recodified from time to time, covering any Property which
now is or later may become fixtures attached to the Land or Improvements. In connection
therewith, the addresses of Borrower, as debtor, and Lender, as secured party, ar¢ as set forth in
the first paragraph of this Mortgage. The foregoing address of Lender, as secured party, is also
the address from which information concerning the security interest may be obtained by any
interested party. The property subject to this fixture filing is described in Section I, above.

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT — Page 22
46501-298/Kelly Nissan




1235416109 Page: 24 of 31

UNOFFICIAL COPY

Portions of the property subject to this fixture filing as identified in this Section are or are to
become fixtures related to the Land and Improvements.

7.13  |Intentionally deleted. |

7.14  Addresses of the Parties.

1. Name and address of Nissan Motor Acceptance Corporation
Mortgagee 8900 Ireeport Parkway
{Lender hereunder): Irving, Texas 75063-2438

Attn: Commercial Credit Department

rJ

Name and address of Owner Judith B. Kelly Trust
{Borrower hereunder): 4300 W. 95th Street
Oak Lawn, Illinois 60453

3. Shect Address of Property 4526 W. 95th Street, 9124 S. Kolmar
initialty 2peumbered by this and 9123-37 S. Kenton
Mortgage:

7.15 Maximum Amount Seeured.  This Mortgage shall secure the payment of any
amounts advanced from time to time by-{“nder to Borrower under the Note, or under any other
promissory note or other document stating thatsuch advances are secured hereby. Lender shall
not be obligated to make any advances unless Lender has agreed to do so in writing. The
maximum principal amount of unpaid loan indebtécness secured hereby shall be $1.175,000.00,
exclusive of interest, unpaid balances of advances niade with respect to the Property for the
payment of taxes, assessments, and insurance premiumg, costs incurred for the protection of the
Property and other costs and amounts which Lender is authorized by this Mortgage to advance or
pay on Borrower's behalf, all of which shall also be securad by this Mortgage. Lender is
authorized and empowered to do all things permitted to be doh¢ by a mortgagee pursuant to
applicable laws.

7.16  Governing Law. This Mortgage shall be governed by and zoustrued under the
laws of the State of lilinois.

7.17  Business Loan. Borrower certifics and agrees that the proceeds or-the loans
secured by this Morlgage will be held for the purposes specified in Section 4 of the Illinois
Interest Act (815 ILCS 205/1 et seq.). and that the principal obligation secured hereby constitutes
a "business loan" within the definition and purview of said Section.

718 Not Residential or Agricultural Real Estate. Borrower hereby acknowledges that
the Land does not constitute agricultural real estate or residential real estate, as such terms are
defined in the Act.

[Remainder of this page intentionally left blank; signature page follows. ]
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IN WITNESS WHEREOF, Borrower has duly executed this Mortgage as of the date first
above written.

BORROWER:

JUDITH B. KELLY, TRUSTEE OF THE
JUDITH B. KELLY TRUST UNDER THE
TRUST DATED OCTOBER 7, 1999

By: Q@r/z@{ /ﬁ’ /({\”4‘56/7

%ﬁe Judith B. Kelly
itle: Trustee

CONSENTS TO THE MORTGAGE “OR ANY INTEREST HE MAY HAVE OR MAY IN
THE FUTURE OBTAIN:

RYAN M. KELLY, an individual

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT ~ Signature Page
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STATE OF ILLINOIS §
§
COUNTYOF Ceok §

This instrument was ACKNOWLEDGED before me on DecemBex 5 7%
2012 by JUDITH B. KELLY, as the Trustee of JUDITH B. KELLY TRUST, a trust, on behalf of
said trust.

T OFFICIAL SEAL

RICARDO LEMUS @ N |
NOTARY PUBLIC, STATE OF ILLINCIS %
[SEAL] M%OMMISSION EXPIRES 2-43-2013 § /zuoé

Ul sarimanmmnsncicarrd  Noary Public, State of Illinois
My Commissizn Expires:
Y P /ot Cclrepo (Ered

20
] Printed Name of Notary Public
STATE OF ILLINOIS §
§
COUNTY OF §
This instrument was ACKNOWLEDGED before me on ,

2012 by RYAN M. KELLY, an individual.

[SEAL]

Notary Public, S'ate 5f [linois
My Commission Expires:

Printed Name of Notary Fublic
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IN WITNESS WHEREOF, Borrower has duly executed this Mortgage as of the date first
above written.

BORROWER:

JUDITH B, KELLY TRUST,
a trust

f: ~—F7. '(éf% %2 /C{./%/
Mw Judith B. Kefly
Title: Trustee

CONSENTS TO THE MORTGAGE FOR ANY INTEREST HE MAY HAVE OR MAY IN
THE FUTURE OBTAIN:

A ~— pm f———
RYAN M. KELLY, an individual
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STATE OF ILLINOIS

COUNTY OF _{ Qkﬁ

This instrument was ACKNOWLEDGED before me on /2 / s ;
2012 by JUDITH B. KELLY, as the Trustee of JUDITH B. KELLY TRUST, a trust, on behalf of

said trust.

Notatfgf Public, State ot ltinos

/B, </ ?ﬁ'DDA‘L jzolc> &

Printed Name of Notalﬁ Plblic

§
N
N

[SEAL]

My Commissisn Expires:

OFFICIAL SEAL

RAPP,
NOTARY PuB(C - ST::;%:T
MY COMMSSION expmss Wigts

STATE OF ILLINOIS § v :
| 3 -
COUNTY OF L Ake S

2012 by RYAN M. KELLY, an 1nd1v1dualf """ -~ R '
SEAL] ( / - ?(\J\/\v

/NO,taLB/ Public, State /fllhnm?‘
My Commission Expires: <— C)\‘/g\{_“
Vo] oo 2

Printed Name of Notary I'ubiic

$ OFFICIL Seag T2
BRET RAPPAPORT

4 NOTARY PUBLIC - STATE OF ILLINQIS

§, 1 COMSSION EXPRES d911

WA s T
WA ¥ P
ey
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Exhibit A

{Legal Description)

Permanent Tax ldentification Numbers:

Street Address: 4526 W. 95th Street
9124 5. Kolmar
9123-37 8. Kenton, Oak Lawn, Illinois

Legal description to be added

EXHIBIT A, Legal Description — Solo Page
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EXHIBIT "A"

PARCEL 1

LOTS 199, 200, 201 AND 202 IN FRANK DE LUGACH'S RUTH HIGHLANDS, BEING A
SUBDIVISION OF THE WEST 1/2 OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 3,
TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT
THAT PART CONVEYED TO THE CHICAGO AND STRAWN RAILROAD COMPANY AND THE
RIGHT OF WAY OF THE WABASH RAILWAY), IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 47, 48, 49,50 AND 51, TOGETHER WITH THE EAST 1/2 OF THE VACATED
NORTH/SOUTH ALL£Y LYING WEST OF AND ADJOINING SAID LOTS, IN FRANK DE
LUGACH'S RUTH HIGHZANDS, BEING A SUBDIVISION OF THE WEST 1/2 OF THE EAST 1/2
OF THE SOUTHWEST 1/4 OF SECTION 3, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MER{DIAN, (EXCEPT THAT PART CONVEYED TO THE CHICAGO AND
STRAWN RAILROAD COMPANY-AND THE RIGHT OF WAY OF THE WABASH RAILWAY), IN
COOK COUNTY, ILLINOIS.

PARCEL 3:

LOTS 28 THROUGH 35, BOTH INCLUSIVE, TOGETHER WITH THE WEST 1/2 OF THE
VACATED NORTH/SOUTH ALLEY LYING EAST OF AND ADJOINING SAID LOTS, IN FRANK
DE LUGACH'S RUTH HIGHLANDS, BEING A SUBDIVISION OF THE WEST 1/2 OF THE EAST
1/2 OF THE SOUTHWEST 1/4 OF SECTION 3, TOWNS!IP 37 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART € ONVEYED TO THE CHICAGO AND
STRAWN RAILROAD COMPANY AND THE RIGHT OF W AY. OF THE WABASH RAILWAY), IN
COOK COUNTY, ILLINOIS.

Property address: 4526 West 95th Street, Oak Lawn, IL
Tax Number: 24-03-316-037

Property address: , , IL.
Tax Number: 24-03-316-038

Property address: , , IL
Tax Number; 24-03-316-039

Property address: , , IL
Tax Number: 24-03-316-040

Property address: 9124 South Kolmar, Oak Lawn, IL 60453
Tax Number: 24-03-304-035

Property address: , , IL
Tax Number; 24-03-304-036
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Property address: , , IL
Tax Number: 24-03-304-037

Property address: , , [L
Tax Number: 24-03-304-050

Property address: 9123-37 South Kenton Avenue, Qajlawn, 1L
Tax Number: 24-03-304-018

Property address: , , IL
Tax Number: 24-03-304-019

Property address. ., , IL
Tax Number: 24-05-304-020

Property address: ,,
Tax Number: 20-03-304-021

Property address: , , IL
Tax Number: 20-03-304-022

Property address: , , IL
Tax Number: 20-03-304-023

Property address: , , IL
Tax Number: 20-03-304-024

Property address: , , 1L
Tax Number: 20-03-304-025
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