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DEFINITIONS

Words used in multiple sections of this document are4efined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Cerlain rules regarding e ¢sage of words used in this document are
also provided in Section 16.

(A) "Security Instrament" means this document, which is daled11/05/2012 ,
logether with all Riders to this document,

(B) "Borrower"is Robert E. Kubistal and Dawn M. Kubigtal; Husband and Wife,
not as joint tenants with rights of survivorship, nor s tenaants in
common, but as tenants by the entirety

Borrower is the mortgagor under this Securily Instrument.

(C) "MERS" is Morigage Electronic Registration Systems, Inc. MERS is a separate corparation that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "L.enderis Ally Bank

Lender is a Bank Chartered
organized and existing under the laws of Utah
Lender’s address is 1100 Virginia Drive, Fort Washingtom, PA 19034

{E) “"Note" means the promissory note signed by Borrower and dated 11/05/2012
The Note states that Borrower owes Lender Three Hundred Ninety Nine Thousand Eight
Hundred Dollars

(US. $3%99,800.00 ) plus interest. Borrower has promised Lo pay this debt in regular Periodic
Paymeimz.2nd Lo pay the debl in full not later than Decembear 1, 2042

(¥) "Proryrr""means the property that is described below under the heading "Transffn of Rights in the
Property "

(G) "Loan" ricars the debt evidenced by the Noie, plus interest, any prepayment charges and late charges
due under Lhe Note, an all sums due under this Security Instrument, plus mterest.

(I0) "Riders" means all-riders to this Security Tnstrument that are execufed by Borrower. The following
Riders are to be execuled py Borower [check box as applicable]:

[ ] Adjustable Rate Rider ,-:. Candominium Rider L] Second Home Rider
[ Balloon Rider [ Plapmed Unit Development Rider [ 114 Family Rider
VA Rider L] Biweely Payment Rider [] Other(s) [specify)

() "Applicable Law" means all controlliry “applicablc federal, slate and local statutes, regulations,
ordinances and administrative rules and orders (that tiave the effect of law) as well as all applicable final,
non-appeatable judiciat opinions.

() "Community Association Dues, Fees, and Assessmieals” means all dues, fecs, assessmeats and other
charpes that are unposed on Bormower or the Propeitv/by a condominium association, homeowners
association or similar organization.

(K) "Electronic Fands Transfer" means any transfer of fuiids, other than a iransaction originated by
check, draft, or similar paper instrument, which is inttiated throupi-on electronic terminal, telephonic
instrument, computer, or magnetic iape so as to order, instruct, or aathorize a financial institution io debit
or credil an accounl. Such term includes, bur is not limited 1o, point-ofsale transfers, automated teller

machine (ransactions, transfers initiated by telephone, wire transfers,- and automated clearinghouse
transfers.

(L) "Escrow Items" means (hose items that are described in Section 3,

(M)} "Miscellaneaus Procecds” means any compensation, sctllement, award of damages.-or proceeds paid
by any third parly (other than insurance proceeds paid under the coverages described i1 Seition 5) for: (i)
damage lo, or destmiction of, the Property; (ii} condemnalion or other taking of all ot 2ay-part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissiors as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or defavit on,
the Loan,

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts ander Section 3 of this Securily Instrument.

(P) "RESPA" means the Real Eslale Settlement Procedures Act (12 US.C. Section 2601 el seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor fegislation or regulation thal governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard

to a "federally relaled mortgage loan" even if the Loan does not qualify as a "federally relaied mortgage
loan" under RESPA,
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(Q) "Successorin Interest of Barrower"” means any party that has taken title to the Property, whether or
nol that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS TN THE PROPERTY

This Security Instrument secures to Lender; (i) the repayment of the Loan, and all renewals, extensions and
madifications of the Note; and (if) the performance of Borrower's covenanls and agreements under
this Security Instrument and the Note. For this purpose, Borrower does herehy mortgage, grant and
convey lo MERS (solely as nominee for Lemder and Lender’s successors and assigns) and
o the successors and assigns of MERS, the following described property located in  (he
County [Type of Recording Turisdiction)
of Coek [Mame of Recording Furisdiction]:
The Asscs=or’s Parcel Number (Property Tax ID#) for the Real Property is
12-11-312-4070000. See Attached Legal Description

Parcel ID Number: 12-11-312-0070000 which currently has the address of
4849 N East River Road [Sirect]
Norridge {Cityl, Vllinois 60706 {Zip Codcj

("Property Address"):

TOGETHER WITH all the improvemenis now or hercafter erccicd .on the property, and all
€asements, appurlenances, and fixlures now or hercafter a part of the piopsety, . All replaccments and
additions shall also be covered by his Sceurity Instrument. All of the foregoing-is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MER.S holds only legal title
to the interests granted by Borrower in this Security Instrument, bui, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has Lhe rights (27 exercise any
or all of those interests, including, but not limited to, the right o foreclose and sell the Treperty; and to
iake any action required of Lender including, but not limited (o, releasing and canceling «his Securily
Instrument.

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyedand has
the right 1o mortgage, grant and convey the Property and that the Properly is unencuimbered, except for
encumbrances of tecord. Borrower warrants and will defend penerally the Litle 1o the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nalional use and non-umiform
covenants with limited variations by jurisdiction to constitule a uniform security instrument covering real
property.

’ UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt cvidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items
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pursuant lo Section 3. Payments due under the Note and this Security Instrument shall be made in U.S,
currency, However, if any check or other instrument received by Lender as paymeni under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subscquent payments
due under the Note and this Security Instrument be made in onc or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c} certified check, bank check, treasurcr’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposils are insured by a
federal agency, instrumentalily, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when reccived at the location designated in the Nole or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments arc insufficient 1o
bring the'! 0an currenl. Lender may accept any payment or partial payment insufficient to bring the Loan
current, wihoul waiver of any rights hereunder or prejudice to ils rights to refuse such payment or pariial
payments.in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. I eack Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapnlied finds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Hrrvower does not do so within a reasonable period of time, Lender shall cither apply
such funds or return theinio Borrower. If not applied carlicr, such funds will be applied to the outstanding
principal balance under e Note immediately prior lo foreclosure. No offset or claim which Borrower
might have now or in the fulute arainst Lender shall relieve Borrower from making payments due under
the Nole and this Security Tnstroient or performing the covenants and agreements secured by this Security
Instrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shiall.be applied in the following order of priority: {a) interest
due under the Note; (b} principal due underie Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the 4rder in which it became due. Any remaining amounts
shall be applied first to late charges, sccond to any other amounts due under this Security Tnstrument, and
then to reduce the principal balance of the Note,

It Lender receives a payment from Bortower for'a detinquent Periodic Payment which includes a
sufficient amount to pay any late charge duc, the payment may he applied to the delinquent paymenl and
the late charge. [f more than one Periodic Payment is outstanding. Tender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and toné extent that, cach payment can be
paid in full. To the extent that any excess exists afler (he payment is anplicd to the full payment of one ot
more Periodic Payments, such excess may be applicd to any laite charges aue) Voluntary prepayments shall
be applied first to any prepaymenl charges and then as described in the Note.

Any application of payments, insurance proceeds, or Misceltaneous Procceds. to principal due under
the Nute shall not extend or postpone the due date, or change the amount, of the Pensdic Payments.

3. Funds for Escrow Items. Borrower shall pay 1o Lender on the day Periodic Paiments are due
under the Note, until the Note is paid in full, a sum (the "Funds"} to provide for paymoad e smounts due
for: () taxes and assessments and olher ilems which can attain priority over this Security Fisizument as a
lien or encumbrance on the Property; (b} leasehold payments or ground renls on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and {d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Morlgage
Insurance premiums in accordance with the pravisions of Section 10. These items are called "Escrow
ltems.” Al origination or at any time during the term of the Loan, T.ender may require that Community
Assoctation Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to T.ender all notices of amounts to
be paid under this Section. Botrower shall pay Lender the Funds for Escrow Items anless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Jtems. Lender may waive Bomower’s
obligation to pay o Lender Funds for any or all Escrow Ilems at any time. Any such waiver may only be
in writing. Tn the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Ttems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts cvidencing such payment within such lime period as Lender may require.
Borrower’s obligation to make such payrents and to provide receipis shall for all purposes be deemed to
be a covenant and agreement contained in this Securily Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow lems directly, pursuant to a waiver, and
Borrower fails 1o pay the amount due for an Eserow [tem, Lender may cxercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke (he waiver as to any or all Hscrow ltems at any lime by a notice given in
accordance with Section 13 and, upon such revocation, Bortower shall pay lo Lender all Funds, and in
such amounls, thal arc ithen required under this Section 3.

[.Lader may, at any time, colfect and hold Funds in an amount (a) sufficient o permit Lender 1o-apply
the Fundsar lhe time specified under RESPA, and (b) not to exceed he maximum amount a lender can
require under RESPA. Lender shall estimale the amount of Funds due on the basis of current data and
reasonable estimalee of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall‘oi held in an institution whose deposits are insured by a federal agency,
instramentality, or entity {including Lender, if Lender is an instilution whose deposits are so insured) or in
any Federal Home Loan Ban'. Derder shall apply the Funds 1o pay the Escrow lems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or v/rifying the Escrow Ilems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lerden to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest fo be waid on the Funds, Lender shall not be required Lo pay Borrower
any intercst or earnings on the Funds. Borrsver and Lender can agree in writing, however, ihat interest
shall be paid on the Funds. Lender shall give to Zsowower, without charge, an annual accounting of the
Funds as required by RESPA. :

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borvower for the excess funds in accordance with RESFA /(£ there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as requitad by RESPA, and Barrower shall pay fo
Lender the amount necessary to make up the shortage in accordzpoc with RESPA, but in no morc than 12
monthly payments. If there is a deficicney of Funds held in escrow, #5 defined under RESPA, Lender shall
notity Borrower as required by RESPA, and Borrower shall pay o iendzr the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monw!s payments.

Upon payment in full of all sums secured by this Security Instrument,Lesder shall promplly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay ali taxes, assessments, charges, tines. and impositions
allributable 1o the Properly which can attain priorily over this Security Instrument, ledsehcld payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessinants; if any. To
the extent that these ilems arc Escrow Ttems, Borrower shalt pay them in the manner provided i Section 3.

Borrower shall promptly discharge any lien which has priorily over this Security Instroient-untess
Borrower: (a) agrees in writing (o the payment of the obligation securcd by (he lien in a manner acceptable
to Lender, bul only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, bul only until such proceedings
are concluded; or (c) secures from the hoider of the lien an agreement satisfactory (o Lender subordinating
the lien 1o (his Securily Instrument. Tf Lender determines that any part of the Property is subject to a lien
which can altain priority over this Security Instrument, Lender may give Borrower a notice ideniifying the
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lien. Within 1} days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender. may require Borrower to pay a one-time charge for a real cslate tax verification and/or
reporting service used by Lender in cannection with this Loan, '

5. Propcerty Insurance. Borrower shail keep (he improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earlhguakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires, Whal Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance earrier providing the insurance shall be chosen by Borrower subject 1o Lender’s
right $o dilapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
tequire Beirower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determinaticn.cortification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each lime remappings or similar changes occur which
reasonably might afiest such determination or certification. Borrower shall also be responsible for the
payment of any fees aposed by (he Federal Bmergency Management Agency in connection wilh the
review of any flood zone'dctermination resulting from an objection by Borrower.

If Borrower fails o miamtair.any of the coverages described above, Lender may obfain insurance
coverage, al Lender’s option and Barrower’s expense. Lender is under no obligation 1o purchase any
patticular type or amount of coverige. Therefore, such coverage shalt cover Lender, bul might or might
not prolect Borrower, Borrower’s cquity i the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurancecoverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any-amiounts disbursed by Lender under this Section 5 shail
become additional debt of Botrower secured by this Security Instrument. These amounls shall bear interest
al the Note rate from the dale of disbursement and saali ke payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance poticies required by Lender and renewals0f Guch policics shall be subject lo Lender’s
nght Lo disapprove such policies, shall include a standard mourgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the sight to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender 21 receipts of paid premiums and
renewal notices. 1" Borrower obtains any form of insurance coverage, not-otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include astandard morigage clavse and
shall name Lender as morfgagee and/or as an additional loss payee.

Tn the event of loss, Borrower shall give prompt notice to the insurance caiisr and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrorver i1herwise agree
in writing, any insurance proceeds, whether or not the undertying insurance was requiréd oy £ ander, shall
be applied to restoration or repair of the Property, if the restoration or repair is cconomicaliy fcasible and
Lender’s security is not lessencd. During such repair and restoration peviod, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property 1o ensiie the
work has been completed to Lender’s satisfaction, provided thal such inspection shall be underiaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment ot in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall nat be required to pay Borrower any
intercst or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Bomrower shall nat be paid oul of (he insurance proceeds and shall be the sole obligation of Borrower. 1f
the restoration or repaic is nol economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by (his Security Instroment, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance procceds shall be applied in the order provided for in
Seclion 2,

If Borrower abandons the Property, Lender may file, negotiate and scftle any available insurance
claim and related matters. If Rorrower does nol respond wilhin 30 days 10 a notice from Lender that the
insurance carrier has offered (o seitle a claim, then Lender may negotiate and sctfle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquites the Property under
Scction 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not fo exceed the amounts unpaid under the Note or this Security Tnstrument, and
(b) any other of Borrower’s rights (other (han the right to any refund of uneamed premiums paid by
Borrowes! under all insurance policies covering the Properly, insofar as such rights are applicable to (he
coverage.a' the Property. Lender may use the insurance proceeds either to repair or restore the Property or
lo pay amsunts unpaid under the Note or this Securily Tnstrument, whether or not then due.

6. Occurancy. Borrower shall occupy, establish, and use (he Property as Borrower's principal
residence witkin £0-days after the execution of this Security Instrument and shall continue o occupy the
Property as Borrowe:’ s orincipal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wrilisg, which consent shall nol be unreasonably withheld, or uniess extenuaring
circumsiances exist whicldre beyond Borrower's control.

7. Preservation, Maincepavce and Pratection of the Property; Inspections. Borrower shall not
deslroy, damage or impair the Pronerty, allow the Property to deteriorate or commit waste on the
Property. Whether or nol Borrowe: is iesiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deériprating or decreasing in value due to its condition, Unless it is
determined pursuant to Section 3 that repair or restoration is nol cconomically feasible, Borrower shall
promptly repair the Property if damaged ic-avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection witih Gamage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Proresty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repaiis and resloration in a single payment or in a series of
progress payments as the work is completed. If the insurancz-or condemnalion proceeds are nol sufficient
to repair or restore the Property, Borrower is not relieved of Bumower’s obligation for the completion of
such repair or resloration.

Lender or its agent may make reasonable entries upon and iispections of (he Properly. If il has
reasonable cause, Lender may inspect the interior of the improvemerits.or' the Property. Lender shall give
Borrower notice ai the time of or prior (o such an interior inspection speciiying such rcasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default it, dviing the Loan application
process, Borrower or any persons or entities acling at the direction of Boriowsr or with Borrower’s
knowledge or consent gave materially [alse, misleading, or inaccurate information.or stalements lo Lender
(or failed lo provide Lender with material nformation) in connection with the loan. Material
representations include, but are not limited to, representations concerning Borrower’s Gcaupancy of the
Property as Borrower'’s principal residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrurent. [f
(a) Borrower fails to perform the covenants and agreements contained in this Security Tnstrument, (b} there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruplcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protecl Lender’s inferest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and {c) paying reasonable
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attorneys’ fees Lo protect ils interest in the Property and/or rights under this Security Instrument, inciuding
fts secured position in a bankrupicy procecding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other codc violations or dangerous conditions, and have utilities twrned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation 1o do so. It is agreed that Lender incurs no liability for not taking any or all .
aclions authorized under this Section 9. -

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Securily Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shalt be payable, wilh such interest, upon notice from Lender to Borrower requesling
payment,

It s Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. 4t Rarrower acquites fee title to the Property, the leasehold and the fee title shall nol merge unless
Lender agreesto the merger in wriling. -

10. Murtzzze Tnsurance. If Lender required Morlgage Insurance as a condition of making the Loan,
Borrower shal' na; the premiums required to maintain the Morigage Insurance in effect. If, for any reason,
the Mortgage Insuracce coverage required by Lender ceases Lo be available from the mortgage insurer that
previously provided sucli insurance and Borrower was required o make separately designated payments
toward the premiums for Morlgage Tnsurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, al a cost substantially
equivalent o the cost to Berrovor of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lendsi I substantially equivalent Morlgage Insurance coverage is ot
available, Borrower shall continue ‘o pay to Lender the amount of the separately designated payments that
wele due when the insurance coverags crased 1o be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in_lieu of Maortgage Tnsurance. Such loss reserve shall be
non-refundable, notwithstanding the fact (tal <= Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any intercst or earnings su.such loss reserve. Lender can no longer require loss
reserve payments if Morlgage Insurance coverage (in the amount and for the perjod thal Lender requires)
provided by an msurer selected by Lender again bicaomes available, is obtained, and Lender requires
separately designated paymenls toward the premiums [t Mortgage Insurance. If Lender required Mortgage
Insmance as a condition of making the Loan and Borrows! was required to make separately designated
payments toward the piemiums for Mortgage Insurance, Rorower shall pay the preminms required to
maintain Mortgage Insurance in effect, or to provide a nov-rzfundable loss reserve, until Lender’s
requirement for Mortgage Tnsurance ends in accordance with any wrirenhagreement between Borrower and
Lender providing for such termination or until {ermination is require:! by Applicable Law. Nothing in this
section 10 affects Borrower’s obligation to pay inlerest at the rate provides i Lhe Note.

Mottgage Insurance reimburses Lender (or any entity that purchases he Mote) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is noia parly to the Morlgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force fiors time.to time, and may
enter into agreements with other parties that share or madify their risk, or reduce losse,. Thase agreements
are on ferms and condilions that are satisfactory (o the morlgage insurer and the other paiiv/(arparfies) to
these agreements. These agreements may require the morlgage insurer Lo make paymenls usiig any source
of funds that the mortgage insurer may have available {which may include funds obtained fror Mortgage
Insurance premiums). ‘

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
dertve from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
cxchange for sharing or modifying the mortgage insurer’s risk, or reducing losses, If such agreement
provides that an affiliate of Lender fakes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further:

(a) Any such agreements will not affect the amounts thai Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will awe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowncers Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance preminms that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hercby
assigned 1o and shall be paid to Lender.

Jt the Property is damaged, such Miscellancous Procecds shall be applied to restoration or repair of
the Property, if the resloralion or repair is economically feasible and Lender’s security is not Jessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Leaaer has had an opportunity to inspect such Property to cnsure the work has been completed io
Lender’s satistaclion, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs aud <estoration in a single disbursement or in a series of progress payments as the work is
completed. Usiess, an agreement is made in wriling or Applicable Law requires interest to be paid on such
Miscellancous Procceds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellancous Procevds, Tf the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscel’aneous Proceeds shall be applied 1o the sums secured by this Seeurity Instrument,
whether or not then due. »iih the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided & in Scction 2. o

In he event of a totartaking, destruction, or loss in value of the Property, he Miscellaneous
Proceeds shall be applied to the suris secured by this Security Tnstrument, whether or not then due, with
the excess, if any, paid lo Borrowe

In the event of a partial taking, distraction, or loss in value of the Property in which the fair market
value of the Property immediately betore (s partial taking, destruction, or loss in valuc is equal to or
greater than the amount of the sums sceures by this Security Instrument immediately before the partial
laking, destruction, or loss in value, unless Boreewwar and Lender otherwise agree in writing, the sums
secured by this Securily Instrument shall be raduced by the amount of the Miscellaneous Proceeds
mulliplicd by the following fraction: (a) the lotal zincunl of the sums secured immediately before the
partial taking, destruction, or loss in value divided Oy, (b) the fair market value of the Property
immedialely before the partial taking, destruction, or lossin+va'ue. Any balance shalt be paid to Borrower.

In the event.of a partial taking, destruction, or loss in vabic of (he Properly in which the fair market
value of the Property immedialely before the partial taking, Uestruction, or loss in value is less than the
amount of the sums secured immediately before the partial laking, <Gestruction, or loss in value, unless
Borrower and Lender otherwise agree in wriling, the Miscellaneous Procesds shall be applied to the sums
secured by (his Security Instrument whether or nol the sums are then due:

If the Property is abandoned by Borrower, or if, after notice by t<adsr to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to2zitle a claim for damages,
Borrower fails Lo respond Lo Fender within 30 days after the date the notice is wiver; Lender is authorized
1o collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sims secured by this Security Instrument, whether or not then due. "Opposing Party" nieans the third parly
that owes Borrower Miscellancous Proceeds or the parly against whom Borrower has &g af action in
regard to Miscellancous Proceeds. .

Borrower shalt be in default if any action or proceeding, whether civil or criminal, is begun thal, in
Lender’s judgment, coutd result in forfeiture of ihe Property or other material impairment of iLepder’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a defaulcand, if
acceleration has occurred, reinstate as provided in Scction 19, by causing the action or proceeding 1o be
disnussed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or riglts under this Security Instrument. The procecds of
any award or claim for damages that are allributable to the impairment of Lender’s intetest in the Property
are hereby assigned and shall be paid to Lender.

All Miscegﬂaneous Proceeds that are not applied (o restoration or repair of the Property shall be
applied in the order provided for in Scction 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the fime for
payment or modification of amortization of the sums secured by his Security Tnstrument granted by Lender
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to Borrower or any Successor in Intetest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Eender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrawer. Any forbearance by Lender ini exercising any right or
remedy including, without limitation, Lender’s acceptance of payments [rom (hird persons, enlities or
Successors in Intcrest of Borrower or i amounts less than the amount then due, shall nol be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Suecessors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liabilily shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does nat execute the Note (a "co-signer"): (a) is co-signing this
Sceurity’ fistrument only 1o morigage, grant and convey the co-signer’s interest in the Property under the
terms of tiin Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrumeniq; sud (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any avcopinodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consand N

Subject to tae piavisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights nd benefits under this Security Instrument, Borrower shalt not be released from
Borrower’s obligations and Bability under this Security Instrument unless Lender agrees o such release in
writing. The covenanls and agreements of this Security Instrument shall bind (except as provided in
Scetion 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender 1pay charge Rorrower fees for services performed in connection with
Borrower’s default, for the purpose ol protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not livnitzd-io, attorneys® fees, propeity inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Sceurity Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fecs that are expressly prohibited by this Security wstument or by Applicable Law.

It the Loan is subject to a law which sets maximim loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be colected in connection wilth the Loan exceed the
permiited limits, then: {a) any such loan charge shall be rédvced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collectzd ‘rom Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose Lo arake this efund by reducing the principal
owed under the Note or by making a dircct payment to Borrowel. T1l a refund reduces principal, the
reduction will be treated as a partial prepayment withoul any prepavinent charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptaice of any such refund made by
direct payment to Borrower will constitute a waiver of any righl of action Baitower might have arising out
of such overcharge, ,

15. Notices. All notices given by Borrower or Lender in connection withthis Security Instrument
must be in wriling. Any notice to Borrower in connection with this Security Instrumentshall be deemed to
have been given to Borrower when mailed by first class mail or when actvally deliveres 1 Borrower’s
notice address if sent by other means. Notice o any one Borrower shall constitute notice % 21i Borrowers
unless Applicable Law expressty requites otherwise. The nolicc address shall be ihe Propeity Address
unless Borrower has desighated a subslituie notice address by notice to Lender. Borrower shall paompily
notify Lender of Borcower’s change of address. If Lender specifies a procedure for reporting Borcowet’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated nofice address under this Securily Inslrument at any one time. Any
notice 1o Lender shalt be given by delivering il or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrurment shall not be deemed 1o have been given 1o Lender unti! achally
rcceived by Lender. If any notice required by this Security Instrument is also required under Applicable

‘Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
[astrument.
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16. Governing Law; Severahility; Rules of Construction. This Securily Instrument shalt be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations coniained in 1his Security Instrument are subject Lo any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the patties to agree by contract or il
sight be silenl, but such silence shall not be construed as a prohibition against agreement by contract, Tn
the event that any provision or clause of this Security Insirumeni or the Note conflicts wilth Applicable
Law, such conflict shall not affect olher provisions of this Securily Insirument or the Note which can be
given effect without the conflicting proviston.

As used in this Security Instrument: (a) words of (he masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (). words in the singular shall mean and
include the plural and vice versa; and {c) the word "may" gives sole discretion without any obligation 1o
take any-action. ‘

11, Torrower’s Copy. Borrower shall be given one copy of the Mote and of this Security Instrument,

18, “raacfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
lo, those benencisl-inlerests fransferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, fiic nlent of which is the transfer of title by Borrower at a future date to a purchaser.

Il all or any pait o vhe Property or any Tnterest in the Properly is sold or transferred (or if Bovrower
i3 not a natural person ard-a beneficial interest in Borrower is sold or transferred) without Lender’s prior
wrilten consend, Lender may izquire immediate payment in full of alt sums sccured by this Securily
Tnstrument. However, this opdoun shall not be exercised by Lender if such exercise is prohibired by
Applicable Law.

IF Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 diys from the date the noticc is given in accordance with Section 15
within which Borrower must pay all sums suoued by this Security Instrument. 1f Borrower fails 1o pay
these sums prior 1o he expiration of this pciod, Lender may invoke any remedies permitied by this
Security Instrument without further notice or demsriion Borrower.

19. Borrower’s Right to Reinstate After. Aeeceleration. If Dorrower meels certain conditions,
Borrower shall have the right 1o have enforcement of ‘nis Security Instrument discontinued at any time
priov to the carliest of: (a) five days betore sale of the Properly pursuant to Section 22 of this Securily
Instrument; (b) such other period as Applicable Law might-sprcify for the termination of Borrower’s right
10 reinslate; or (¢} eniry of a judgment enforcing this Secuiity Tnstrument. Those conditions are that
Borrower: {a} pays Lender ail sums which then would be dueanider this Security Tnstrument and the Noie
as {[ no acceleralion had occurred; (b) cures any default of any other covenants or agrecments; (c) pays all
expenses incurred in enforcing this Security Instrument, including, butac! limited to, reasonable attorneys’
fees, properly inspection and valuation fees, and other fees incutred for tie rurpose of protecting Lender’s
inferest in the Property and rights under this Secursty Insirument; and (d) ta'ies such action as Lender may
reasonably requirc o assure that Lender’s interest in the Properly and’nighis under (his Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security Insitument, shal! continuc
unchanged unless as otherwise provided under Applicable Law. Lender may require 4iiat Borrower pay
such reinstatement sums and expenses in onc or more of the following forms, as selezted b Lender: (a)
cash; (b} money order; (¢) certified check, bank check, treasurer’s check or cashier’s check, seovided any
stch check is drawn upon an institution whose deposits are insured by a federal agency, insisirentality or
enlity; or (d) Electronic Funds Transfer. tpon reinstatement by Borrower, this Security Instmument and
obligations secured hereby shall remain fully effective as if no acceleration had oceurred. However, (his
tighl Lo reinstate shalk nat apply in the case of accelerarion inder Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial inieresl in
the Nole (logether with this Security Instrument) can be sold one or more times without prior notice to
Rorrower. A sale might result in a change in the entity (known as the "Loan Servicer") that coltects
Perodic Payments due under the Note and this Sccurily Instrument and performs other mortgage loan
scrvicing obligations under the Nole, this Security Instrument, and Applicable Law. There also might be
one or more changes of the L.oan Servicer unrelated to a sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given wrilten notice of the change which will siate the name and address of the
new Loan Servicer, lhe address to which payments should be made and any olher information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
ta Borrawer will remain with the Loan Servicer or he (ransferred to & successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to his
Sceurity Tnstrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrament, until such Borrower or Lender has notified the other party (with such
notice given in compliance with Uhe requirements of Section 15) of such alleged breach and afforded the
other rurty hereto a reasonable period alier (he giving of such notice to take carrective action. 1f
Applicable/Caw provides a iime period which must elapse before certain action can be taken, hat time
period will ‘e dzemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to e given to Borrower pursuant to Section 22 and the nolice of acceleration given (o
Borrower pursuanci6 Saction 18 shall be deemed (o satisfy Lhe natice and opportunity to take corrective
action provisions of this Saciion 20.

21. Tazardous Sapstapces. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic ax.Yazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kersseve, other flammmable or toxic petroleum products, toxic pesticides
and herbicides, volatilc solvents, materials containing asbesios or formatdehyde, and radioaclive materials;
(b) "Environmental Law" means federal-lavs and laws of (he jurisdiction where the Property is located that
relate o heallh, safety or environmental pro*“ction; (c) "Environmental Cleanup" includes any response
action, remedial action, or removal action, as defwed in Environmental Law; and (d) an "Environmental
Condition" means a condilion that can cause, coniribute 1o, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, Aisnosal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances,0r ¢r in the Property. Borrower shall nol do,
nor atlow anyone else to do, anything affecting the Property {a) {hat is in violation of any Environmenlal
Law, (b) which creates an Environmental Condition, or (¢} which, dlie to'the presence, use, or release of a
Hazardous Substance, creates a condilion that adversely affects the vabicof the Property. The preceding
two seniences shall not apply o the presence, use, or storage on the Projerty of small quantities of
Hazardous Substances thal arc generally recognized to be appropriate to noal fesidential uses and to
mainicnance of the Property (including, bul not limited lo, hazardous substances i consumer products).

Borrower shall prompily give Lender written notice of {a) any investigation, clai‘, Gzmand, lawsuit
or other action by any governmental or regulatory agency or private parly involving theTrepesfy and any
Hazardous Substance or Environmenial Law of which Borrower has actual knowledsc  (b) any
Environmental Condition, mcluding but not limited o, any spilling, Jeaking, discharge, release or Yireat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any privale parly, that any removal or other remediation
of any Hazardous Substance affecling the Property is necessary, Borrower shall promplly take all necessary

remedial actions in accordance wilh Envjronmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender fiwther covenant and agree as follows:

22. Acccleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but net prior to
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a)
the defauit; (b) the action vequired to cure the default; (¢) a date, not Iess ¢han 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Praperty. The notice shall
further inform Barrower of the right to reinstate after acceleration and the right to assert in the
foreclzsurs proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosere. If the default is not cured on or hefore the date specified in the notice, Lender at its
option may. rcewire immediate payment in fall of ali sams secured by this Security Instrument
witheut further demund and may foreclose this Security Instrament by judicial proceeding. Lender
shall be entitled 12 co'ect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not liméiesl to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon paymet sf all swums sceurcd by this Sceurily Instrument, Lender shall release ihis
Sceurity Instrument. Borrower shall nay any recordation costs. Lender may charge Borrower a fee for
releasing this Securily Instrument, Hui only if the fee is paid to a third party for services rendered and the
charging of the fec is permitted under Appicabie Law.

24, Waiver of Homestead. n accordanuzwith llinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois homes'¢at exemption laws.

25. Placement of Colateral Protection Insuranse Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreetasatavith Lender, Lender may purchase insurance
al Borrower’s cxpense to protect Lender’s interests in Borrow<r'S collateral. This insurance may, but need
nof, protect Borrower’s interesis. The coverage that Lender/puichases may nol pay any claim that
Borrower makes or any claim that is made against Borrower in conieciion with the collateral. Rorrower
may fater cancel any insurance purchased by Lender, but only alter nroviding Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lender’s arreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that insurance, including interest
and any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the canceliation or expiration of the insurance. The costs of the inarance may be added to
Borrower’s lolal outstanding balance or obligation. The cosls of the insurance may be riore 'han the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
.-/ﬂk C /{,/‘, o] (Seal)
Robert E. KRubistal “Bormower
A
O W W Bl

—_ NSl _ S/ !
A AU (Seal)
Dﬁwn M. Kubista l/ -Borrawer
_ 0 {Seal) : (Seal)
-Birrower -Borrgwer
{Seal) _ 2 - , (Seal)
-Borrower -Borrower
(Seal) : (Seal)
-Borrower -Borrower
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STATF OF ILLINOISHCook

County ss;
L CYOK Yo

, & Notary Public in and for said county and
state do hereby certify that

foey € hcdal  od qun_ M b5 s

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared hefore me this day in person, and acknowledged that he/she/they signed and delivered the said

instrurient s his/her/their free and voluntary act, for the uses and purposes therein get forth.
Giverd under my hand and official seal, this Sth

My Commission Expiree:

Al

CHRISTOPHER MICHAEL PARADIS
OFFICIAL SEAL
2 Noary Public. State of liinais §

My Commission Expires
May 15, 2013 l

Mickae ! Paredis
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Order No.: 14697703
Loan No.: 000688009441

Exhibit A

The follewiing described property:

Lot 12 in Carl«3.-Nemeth's Resubdivision of Lots 1 to 8, both inclusive of Carl G. Nemeth's
Subdivision of th= Seuth 1/2 of that part of the West 1/2 of the Southwest 1/4 of Section
11, Township 40 Nortii, Range 12, lying South of the North 40 rods thereof (except the
East 990 feet thereof 7na except that part taken for East River Road), East of the Third
Principal Meridian, in Cook County, Illinois.

Assessor’s Parcel No: 12-11-312-007



