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MORTGAGE SUZCRDINATION AGREEMENT

This MORTGAGE SUBORDINATION AGREEMENT (the "Agreement”) dated as of
December 11, 2012, is executed by and among Robert A. Katz and Kathleen Jamieson Katz,
Husband and Wife, whose address is 3531 N. Haniltar, Chicago, JL 60618 (collectively, the
"Mortgagor”), Bank of America, N.A. (the "Senir. -Mortgagee), whose address is
and Bank of America, N.A., a national banking
association (the "Junior Mortgagee"), whose address is 80 Marie! Street, 8% Floor, St. Louis,
MO 63101

RECITALS:

A The Mortgagor is the fee owner of certain real property and all improvements
thereon commonly known as 3531 N. Hamilton, Chicago, 1L 60618 (the "Prop_rty’), which is
more particularly described in Exhibit "A" attached hereto and by this reference ip_orporated
herein.

B. The Senior Mortgagee will make 2 loan (the "Mortgagor Loan") to the Mortgagor
under and pursuant to that certain Agreement dated as of .
executed by the Borrower to and for the benefit of the Senior Mortgagee (t?e "l\fongagor Loan
Agreement"), and as evidenced by that certain Promissory Note dated A4 1212 in
the original ringifal amount of
Dollars (3 ﬁ( s 1991, %\ ), executed by the Mortgagor and made payable to the order of
the Senior Mortgagee (the "Mortgagor Note"), which is secured by, among other things, that
certain Mortgage dated 2,] 1L _, executed by the Mortgagor to and for the benefit of the
Senior Mortgagee, and to be recorded with the Office of the Recorder of Deeds of Cook County,
Tlinois (the "Senior Mortgage").
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C. The Junior Mortgagee has made a loan (the "Loan") to the RK Restaurant Group,
Inc. (“Borrower”) evidenced by that certain Loan Agreement dated April 26, 2011 in the original
principal amount of Two Hundred Seventy-Five Thousand and 00/100 Dollars ($275,000.00),
executed by the Borrower and made payable to the order of the Junior Mortgagee (the “Note"),
and which is secured by, among other things, that certain Mortgage dated April 26, 2011,
executed by the Mortgagor to and for the benefit of the Junior Mortgagee (the "Junior
Mortgage"), which Junior Mortgage was recorded in the Office of the Recorder of Deeds of
Cook County, Illinois on May 26, 2011 as Document No. 1114615042.

D. ~It.sa condition precedent to the Borrower's obtaining the Loan from the Senior
Mortgagee that ‘ne-Senior Mortgage shall be and remain at all times a lien or charge upon the
Property prior and si'perior to the lien or charge of the Junior Mortgage (as hereinafter set forth),
in accordance with the Zerms of this Agreement.

NOW, THEREFORE, in consideration of the foregoing, the parties hereto agree as

follows:
AGREEMENTS:

1. The recitals of this Agre¢ment are incorporated herein and made a part hereof by
this reference thereto.

2. The Junior Mortgagee hereby agrees that the mortgage, lien and encumbrance of
the Junior Mortgage on the property shall be subordnate to the mortgage, lien and encumbrance
of the Senior Mortgage.

3. The Junior Mortgagee shall not acquire by sukrogation, contract or otherwise any
lien upon any other estate, right or interest in the Property (including without limitation any
which may arise in respect to real estate taxes, assessments or otwer governmental charges)
which is or may be prior in right to the Senior Mortgage, unless within twenty (20) days
following written notice of such intention from the Junior Mortgagee, (the then holder of the
Senior Mortgage shall fail or refuse to purchase or acquire by subrogatitn or otherwise such
prior lien, estate, right or interest.

4, The Senior Mortgagee shall give the Junior Mortgagee notice of any deraalt under
the Mortgagor Loan at the time such notice is given to the Mortgagor, provided, howerver, that
the failure to do so shall not affect the rights and obligations of the parties hereunder. The Senior
Mortgagee shall give the Junior Mortgagee notices of any increase, amendment, deferral,
extension, consolidation, or supplement (a "Modification") to the Mortgagor Loan, provided,
however, the Senior Mortgagee may, without notice to the Junior Mortgagee, enter into a
Modification which provides for increases in the Mortgagor Loan resulting from actions by the
Senior Mortgagee to protect a default of the Morigagor under the Mortgagor Loan, increases to
work out repayment of the Mortgagor Note due to a default by the Mortgagor, and increases
representing deferrals of interest or other charges payable by the Mortgagor under the Mortgagor
Note (including, without limitation, increases due to a capitalization of interest). The Senior
Mortgagee shall use its reasonable efforts to give the Junior Mortgagee notice of the occurrence
of any of the foregoing. Notwithstanding anything to the contrary contained herein, the Senior
Mortgagee shall not increase the principal amount of the Mortgagor Note above $417,000.00
without the prior written consent of the Junior Mortgagee; provided, however, the Senior
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Mortgagee may, without the written consent of the Junior Mortgagee, increase the principal
amount of the Mortgagor Loan to (i) protect the security of the Senior Mortgage, (ii) remedy a
default of the Mortgagor under the Mortgagor Loan, (iii) work out repayment of the Mortgagor
Note due to a default by the Mortgagor, and/or (iv) account for a deferral of interest or other
charges payable by the Mortgagor under the Mortgagor Note (including, without limitation,
increases due to a capitalization of interest).

5. So long as the Senior Mortgage shall remain a lien upon the Property or any part
thereof, the Jumior Mortgagee shall execute, acknowledge and deliver, upon the Senior
Mortgagee's ‘feasonable demand, at any time or from time to time, any and all further
subordinations, dgroements or other instruments in recordable form as the Senior Mortgagee may
reasonably require o< varrying out the purpose and intent of the covenants contained herein.

6. This Agrecmént shall be the entire agreement with regard to the subordination of
the lien or charge of the Junisi Mortgage to the lien or charge of the Senior Mortgage, and shall
supersede and cancel any prior sgreements as to such subordination, including, without
limitation, those provisions (if aity) contained in the Mortgagor Loan Documents or in the
Fortuna Loan Documents which provide for the subordination of any further encumbrances to
the lien of the Senior Mortgage.

7. All notices expressly provided nereunder to be given shall be in writing and shall
be (i) hand delivered, effective upon receipt, (ii) sent hy United States Express Mail or by private
overnight courier, effective upon receipt or (iii) servid by certified mail.  Any such notice or
demand served by certified mail, return receipt requesied. chall be deposited in the United States
mail, postage prepaid and addressed to the party so to be se: ved at its address set forth above or
at such other address of which said party shall have theretofure notified in writing, as provided
above, the party giving such notice. Service of any such notie cr.demand so made shall be
deemed effective on the day of actual delivery as shown by the addrassee's return receipt or the
expiration of three (3) business days afier the date of mailing, whicheve: iz the earlier in time.

8. This Agreement will be governed by, and construed and enfcrced in accordance
with, the laws of the State in which the Property is located. The Junior Mortagee hereby
consents to the jurisdiction of any federal or state court within the State in which tlie Froperty is
located, and also consents to service of process by any means authorized by those courts or
federal law.

9. This Agreement may be signed in multiple counterparts with the same effect as if
all signatories had executed the same instrument.
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IN WITNESS WHEREQF, the parties hereto have executed this Mortgage Subordination
Agreement as of the date first above written.

MORTGAG

JUNIOR MORTGAGEE:

BANK OF AMERICA,N.A,,
a national banking association

By: ‘gj’ )&pbx/ng/)

Name: | !
Title: N oen.

SENIOR MORTGAGEE:
kol i oA
y: F (¢ am'ﬂar«, Aw‘[ar:z(d/ /f_qt’ﬂf
By: | ()
Name: /
Title:
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STATE OF MIGH:IGA-N )
) SS.
COUNTY OF*GM&PC%

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that _\Aghut & Fata , who is personally
known to me to be the same person whose name is sz@ribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed and delivered the said
instrument as‘nic-own free and voluntary act, for the uses and purposes therein set forth.

GIVEN undér fry hand and notarial seal this 3/ _day of _(Jedpfed) ,2012.

"OFFICIAL SEAL"
BARBAR/ A SECKINGER
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES JAN. 23, 2014

Notary Public

y
b
y
]

My Commission Expires:

e

STATE OF )
)SS.
COUNTY OF )

The undersigned, a Notary Public in and for the said Cot aty, in the State aforesaid, DO
HEREBY CERTIFY that /i:,g, who is personally
ame is subscribed to the foregoing instrument,
appeared before me this day in person and atknowledged that he signed and delivered the said
instrument as his own free and voluntary act, for the uses and purposes therein'set forth

GIVEN under my hand and notarial seal this ./ _day of (Q?/Uécu 3012

T OFFICIALSEAL 8 Notary Public 25

BARBARA A SECKINGER
2 NOYARY PUBLIC, STATE OF ILLINOIS
b MY COMMIBSION EXPIRES JAN. 23, 2014

My Commission Expires:

/ /;z 20/

STATE OF ILLINOIS )
) SS.
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COUNTY 0%00%’ j )
The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY matwm%gn the
) Miron , of BANK OF AMBRICA, N.A., a national banking

assocition, who is personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that as such
, he/she signed and delivered the said instrument as
his’her own fres and voluntary act and as the free and voluntary act of said banking association,
for the uses aild purposes therein set forth.

GIVEN undé: fry hand and notarial seal this 3/ day of {0 Aofen ), 2012.

mccmé% s Notary Public

Notary Public - State of thinols
Commission 21, 2018

My Commission Expires:

~Quspot 21, 201z

F\oﬂ &0\
STATE OF IEETNOIS )
me\ ) SS.
COUNTY OF €006K )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Bran Teo«gu.o. , the

Nice Qresidont , of _Eha_mmm{zjiqmmm_
an Illinois banking corporation, who is personally known to e to be the'same person whose

name is subscribed to the foregoing instrument, appeared before me this Jayin person and
acknowledged that as such , he/she 'signed and
delivered the said instrument as his/her own free and voluntary act and as the free ans voluntary
act of said banking corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this | {1day of (Jocomb@r 2012

%ﬁC@

My Commission Expires:

o] s {s01e
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EXHIBIT "A"

LEGAL DESCRIPTION OF REAL ESTATE
Land in the City of Chicago, described as follows:

IN THE COUNTY OF COOK, STATE OF ILLINOIS: LOT 26 AND THE SOUTH 4 FEET OF
LOT 27 IN BLCOK 30, IN THE SUBDIVISION OF SECTION 19, TOWNSHIP 40 NORTH,
RANGE 14 EAS7 OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THE SOUTHWEST "
OF THE NORTHEAST % OF THE SOUTHEAST % OF THE NORTHWEST Y AND THE
EAST % OF THE SOUTHEAST % OF SECTION 19, AFORESAID, ALL IN COOK
COUNTY, ILLINOIS.

PIN: 14-19-305-014-0G0C

Address: 3531 N. Hamilton
Chicago, IL 60618



