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Attn: Michael D. Rothstein, Esq.

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment") is made as of
January 3, 2013, by and from DIVERSEY 1V, LLC, a Delaware limited liability company
(“Assignor™), having its ptinzial place of business at 324 West Touhy Avenue, Park Ridge,
llinois 60068, to and for the venciit of ASSOCIATED BANK, NATIONAL ASSOCIATION,

a national banking association, having-offices at 200 E Randolph Street, 69th Floor - MS 7408,
Chicago, Illinois 60601 (“Assignee™).

REZCITALS:

A. Assignor is the owner of certain 1ea)property located in Cook County, State of
Tlinois more particularly described in Exhibit A atiacliied hereto (“Property™).

B. Pursuant to the terms of that certain Loan /Agreement dated as of even date
herewith by and among Assignee and Assignor (the “Loan Agreement”), Assignee has agreed
to make a loan to Assignor in the stated principal amount of Six Mi'lion Eight Hundred Fifty
Thousand and 00/100 DOLLARS ($6,850,000.00) (the “Loan™). The‘Loan is evidenced by that
certain Promissory Note dated as of the date hereof in the principal anovzt of $6,850,000.00
from Assignor to Assignee (the “Note”). The Loan is secured, in part, by a Martgage,
Assignment of Leases and Rents, Security Agreement and Fixture Filing (“Moztgage”) of even
date herewith by Assignor for the benefit of Assignee. The obligations of Assigrior under the
Note, the Loan Agreement, the Mortgage and the other Loan Documents (as defind in the Loan
Agreement) are referred to herein as the “Obligations”.

C. Pursuant to the terms of that certain Loan Agreement dated as of even date
herewith by and between Columbia I, LLC, a Delaware limited liability company (“Columbia”)
and Mortgagee (the “Columbia Loan Agreement”), Mortgagee has agreed to make a loan to
Columbia in the stated principal amount of Five Million Eight Hundred Eighty Thousand and
00/100 Dollars ($5,880,000.00) (the “Columbia Loan™). The Columbia Loan is evidenced by
that certain Promissory Note in the principal amount of $5.880,000.00 from Columbia to
Mortgagee (the “Columbia Note) and is secured by, among other things, that certain Mortgage,
Assignment of Leases and Rents, Security Agreement and Fixture Filing of even date herewith
made by Columbia in favor of Mortgagee (the “Columbia Mortgage™). The Columbia Loan
Agreement, Columbia Note, Columbia Mortgage and all other documents which evidence or
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secure the Columbia Loan are hereafter referred to as the Columbia Loan Documents. The Loan
is cross-defaulted and cross-collateralized with the Columbia Loan.

D. Assignor is required as a condition to the making of the Loan to transfer and
assign to Assignee all of Assignor’s right, title and interest in, to and under the Leases and Rents,
defined in Section | below.

AGREEMENT:

NO, THEREFORE, as an inducement for the making of the Loan, Assignor hereby
represents, wasrants, covenants and agrees as follows:

1. D éfinitions. As used herein, the following terms shall have the following
meanings:

"Event of Default" means an Event of Default, as defined in the Loan Agreement
and the Columbia Lear Documents.

"Leases” means !l leases, subleases, rental contracts, occupancy agreements,
licenses and other arrangenmients. (in cach case whether existing now or in the future)
pursuant to which any person ei <ntity occupies or has the right to occupy or use any
portion of the Property. and inciudes~(a) any supplement, modification, amendment,
renewal or extension of any Lease and {b}-any security or guaranty for any Lease.

"Lessees”" means the lessees under theJ.eases or any subtenants or occupants of
the Property.

"Rents" means all rents, issues, income, revenues, royalties, profits and other
amounts now or in the future payable under any of the eases, including those past due
and unpaid.

Capitalized terms used in this Assignment and not otherwise defined arz used as defined in the
Loan Agreement.

2. Assignment. Assignor hereby absolutely and unconditionally transiers, sets over
and assigns to Assignee all present and future right, title and interest of Assignor in,1o'and under
the Leases and the Rents, together with all advance payments, security deposits, if any, and other
amounts paid or payable to or deposited with Assignor under any of the Leases and all other
rights and interests of Assignor under or in respect of any of the Leases. This Assignment is
intended to be and is an absolute present assignment from Assignor to Assignee it being intended
hereby to establish a complete and present transfer of all Leases and Rents with the right, but
without the obligation, to collect all Rents and is given to secure:

(1) Payment by Assignor when due of (i) the indebtedness evidenced
by the Note and any and all renewals, extensions, replacements, amendments,
modifications and refinancings thereof; (ii) any and all other indebtedness and
obligations that may be due and owing to Assignee by Assignor under or with
respect to the Loan Documents; and (iii) all costs and expenses paid or incurred
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by Assignee in enforcing its rights hereunder, including without limitation, court
costs and reasonable attorneys’ fees,

(i)  Observance and performance by Assignor of the covenants,
conditions, agreements, representations, warranties and other Labilities and
obligations of Assignor or any other obligor to or benefiting Assignee which are
evidenced or secured by or otherwise provided in the Note, this Assignment or
any of the other Loan Documents, together with all amendments and
modifications thereof;

(i)  Payment by Columbia when due of (i) the indebtedness evidenced
by ~the Columbia Note and any and all renewals, extensions, replacements,
arneréments, modifications and refinancings thereof; (ii) any and all other
indebtedness and obligations that may be due and owing to Assignee by Columbia
under ot v/ith respect to the Columbia Loan Documents; and

(iv) ~“Oovservance and performance by Columbia of the covenants,
conditions, agreenernts, representations, warranties and other liabilities and
obligations of Columiz. or any other obligor to or benefiting Assignee which are
evidenced or secured by ol stherwise provided in the Columbia Note or any of the
other Columbia Loan ~ Documents, together with all amendments and
modifications thereof.

P

3. License. Except as hereinafter set'foith, Assignor shall have a license to collect
the Rents accruing under the Leases as they become due("License"), but not in advance, and to
enforce the Leases.  The License is revocable, at Assiznce’s option, in the event there occurs
an Event of Default. Assignor covenants and agrees that in ¢xerzising its License it shall hold all
Rents in trust and shall apply the same first to the payment of th< reasonable expenses of owning,
maintaining, repairing, operating and renting the Property -and ihen to payment of the
Obligations.

4. Bankruptey of Lessee. In the event there is an Event of Dzfault and there exists
any material breach by the tenants under any Leases representing, in the aggrezats, 10% or more
of the apartments in the Property and if a Lessce under a Lease files or has file¢-against it any
petition in bankruptcy or for reorganization or undertakes or is subject to similar action,
Assignee shall have, and is hereby assigned by Assignor, all of the rights which would otherwise
inure to the benefit of Assignor in such proceedings, including, without limitation, the right to
seek "adequate protection” of its interests, to compel rejection of any Lease, and to seck such
claims and awards as may be sought or granted in connection with the rejection of such Lease.
Unless otherwise consented to by Assignee in writing, Assignee's exercise of any of the rights
provided in this section shall preclude Assignor from the pursuit and benefit thereof without any
further action or proceeding of any nature. Assignee, however, shall not be obligated to make
timely filings of claims in any bankruptcy, reorganization or similar action, or to otherwise
pursuc creditor's rights therein.

5. Representations and Warranties. Assignor hereby represents and warrants to
Assignee that: (a) Assignor is the absolute owner of the entire lessor's interest in each of the
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Leases, with absolute right and title to assign the Leases and the Rents; (b) the Leases are valid,
enforceable and in full force and effect; (¢) there are no outstanding assignments or pledges of
the Leases or of the Rents and no other party has any right, title or interest in the Leases or the
Rents; (d) to the best of Assignor’s knowledge, there are no existing defaults by the landlord or
material defaults by the tenants under any Lease, except for those tenant defaults which Assignee
has been advised of in writing by Assignor, or those defaults that are set forth in the rent roll
delivered to Assignee; and (e) Assignor has not accepted prepayments of installments of rent or
any other charges under any Lease for a period of more than one (1) month in advance for
residential units or two (2) months in advance for commercial units.

6. New Leases and Lease Terminations and Modifications. From and after the
date hereof, Asszenor shall not enter into:

éh) any residential Lease other than on a form approved by Assignor,
such approval not to be unreasonably withheld; or

(i) “~aiy commercial Lease without Assignee’s prior written consent;
provided that Assigner shall not be required to obtain Assignee’s consent to any
such commercial leas<e if the amount of rental space thereof is less than or equal to
3,500 square feer. Excep: on commercially reasonable terms Assignor shall not
cancel, surrender or terniinate (except as a result of an uncured default by a
tenant), amend or modify any i.ease, or make any subsequent assignment or
pledge of a Lease.

Assignor hereby covenants not to accept rent under any lLease more than one (1) month in
advance for residential units, and not more than two (2) rnenths in advance for commercial units
(if any), of'its due date and except for a security deposit.

7. Assignor_to Ensure Continued Performance uuder Leases. Assignor shall
perform all of its covenants as Lessor under the Leases, and sheii net permit any release of
liability of any Lessee or any withholding of rent payments by any Uessee. Assignor shall
enforce the observance and performance of each covenant, term, conditicn and agreement
contained in each Lease to be cbserved and performed by the tenants and guarantors thereunder
and shall promptly notify Assignee of any material breach by the tenants upder any Leases
representing, in the aggregate, 10% or more of the apartments in the Property.

8. Default of Assignor.

8.1. Remedies. If an Event of Default (as defined in the Loan Agreement)
occurs, Assignor's License to collect Rents shall immediately cease and terminate.
Assignee shall thereupon be authorized at its option to enter and take possession of all or
part of the Property, in person or by agent, employee or court appointed receiver, and to
perform all acts necessary for the operation and maintenance of the Property in the same
manner and fo the same extent that Assignor might reasonably so act. In furtherance
thereof, Assignee shall be authorized, but under no obligation, to collect the Rents arising
from the Leases, and to enforce performance of any other terms of the Leases including,
but not limited to, Assignor's rights to fix or modify rents, su¢ for possession of the
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leased premises, relet all or part of the leased premises, and collect all Rents under such
new Leases. Assignor shall also pay to Assignee, promptly upon any Event of Default:
(a) all rent prepayments and security or other deposits paid to Assignor pursuant to any
Lease assigned hereunder; and (b) all charges for services or facilities or for escalations
which have theretofore been paid pursuant to any such Lease to the extent allocable to
any period from and after such Event of Default. Assignee will, after payment of all
proper costs, charges and any damages including, without limitation, those payable
pursuant to Section 9 hereof, apply the net amount of such Rents to the Obligations.
Assignee shall have sole discretion as to the manner in which such Rents are to be
apylied, the reasonableness of the costs to which they are applied, and the items that will
be crzdited thereby.

52/~ Notice to Lessee. Assignor hereby irrevocably authorizes each Lessee,
upon dematid 4 notice from Assignee of the occurrence of an Event of Default, to pay
all Rents under the Leases to Assignee. Assignor agrees that each Lessee shall have the
right to rely upon asy notice from Assignee directing such Lessee to pay all Rents to
Assignee, without any”obligation to inquire as to the actual existence of an Event of
Default, notwithstanding ‘any notice from or claim of Assignor to the contrary. Assignot
shall have no claim against any Lessee for any Rents paid by Lessee to Assignee. At
such time as no Event of Default exists, Assignee may give each Lessee written notice of
such cure and, thereafter, until further notice from Assignee, each such Lessee shall pay
the Rents to Assignor.

83.  Assignor's Possession Aft¢ér Default. Following the occutrence of an
Event of Default, if Assignor is in possessior of a Property and is not required to
surrender such possession hereunder, Assignor shzii pay monthly in advance to Assignee,
on Assignee's entry into possession pursuant to Section 8.1 hereof, or to any receiver
appointed to collect the Rents, the fair and reasonable valuc for the use and occupancy of
a Property or such part thereof as may be in the possession0j Assignor. Upon default in
any such payment, Assignor shall forthwith vacate and surrender such possession to
Assignee or such receiver and, in default thereof, Assignor may be evicted by summary
or any other available proceedings or actions.

84.  Assignment of Defaulting Assignor's Interest in lease.” Assignee shall
have the right to assign Assignor's right, title and interest in and to the Licases to any
person acquiring title to the Property through foreclosure or otherwise. Such assignee
shall not be lable to account to Assignor for the Rents thereafter accruing.

8.5 No Waiver. Assignee's failure to avail itself of any of its rights under this
Assignment for any period of time, or at any time or times, shall not constitute a waiver
thereof. Assignee's rights and remedies hereunder are cumulative, and not in lieu of, but
in addition to, any other rights and remedies Assignee has under the Loan Agreement, the
Note, the Mortgage and any other Loan Documents. Assignee's rights and remedies
hereunder may be exercised as often as Assignee deems expedient.

8.6. Costs and Expenses. The cost and expenses (including any receiver’s
fees) incurred by Assignee pursuant to the powers contained in this Assignment shall be
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immediately reimbursed by Assignor to Assignee on demand, shall be secured hereby
and shall bear interest from the date incurred at the Default Rate. Assignee shall not be
liable to account to Assignor for any action taken pursuant hereto, other than to account
for any Rents actually received by Assignee.

9. Indemnification of Assignee. Assignor hereby agrees to indemnify, defend,
protect and hold Assignee harmiess from and against any and all liability, loss, cost, expense or
damage (including reasonable attorney fees) that Assignee may or might incur under the Leases
or by reason of this Assignment; provided, however, in no event shall Assignor be liable for any
liability, léss or damage which Assignor incurs as a result of Assignee’s gross negligence or
willful misceiiduct. Such indemmnification shall also cover any and all claims and demands that
may be asserted apainst Assignee under the Leases or this Assignment. Nothing in this section
shall be constried #o-bind Assignee to the performance of any Lease provisions, or to otherwise
impose any liability upon Assignee, including, without limitation, any liability under covenants
of quiet enjoyment in the-Leases in the event that any Lessee shall have been joined as party
defendant in any action to fateclose the Mortgage and shall have been barred thereby of all right,
title, interest, and equity of redemption in the Property. This Assignment imposes no liability
upon Assignee for the operation and ‘maintenance of the Property or for carrying out the terms of
any Lease before Assignee has eitered and taken possession of the Property. Any loss or
liability incurred by Assignee by reasonof actual entry and taking possession under any Lease or
this Assignment or in the defense of any claims shall, at Assignee's request, be reimbursed by
Assignor. Such reimbursement shall incluae inferest at the Default Rate provided in the Note,
costs, expenses and reasonable attorney fee: -Assignee may, upon entry and taking of
possession, coilect the Rents and apply them to retribiirsement for any such loss or liability. The
provisions of this Section 9 shall survive repayment e the Obligations and any termination or
satisfaction of this Assignment.

i0.  Additions to, Changes in and Replacement of £i;ligations. Assignec may take
security in addition to the security already given Assignee for the.payment of the Obligations or
release such other security, and may release any party primarily cr secondarily liable on the
Obligations, may grant or make extensions, renewals, modifications or-indrlgences with respect
to the Obligations or the Mortgage and replacements thereof, which'replacements of the
Obligations or the Mortgage may be on the same terms as, or on terms differeitt irom, the present
terms of the Obligations or the Mortgage, and may apply any other security nld by it to the
satisfaction of the Obligations, without prejudice to any of its rights hereunder.

11, Power of Attorney. In furtherance of the purposes of this Assignment, Assignor
hereby appoints Assignee as Assignor's attorney-in-fact, with full authority in the place of
Assignor, at the option of Assignee at any time after the occurrence and during the continuance
of an Event of Default, and in the name of Assignor or Assignee, to (a) collect, demand and
receive the Rents and other amounts payable under any Lease, (b) bring suit and take other
action to enforce the Leases, (¢) enforce, supplement, modify, amend, renew, extend, terminate
and otherwise administer the Leases and deal with Lessees in relation to the Leases, (d) give
nolices, receipts, releases and satisfactions with respect to the Leases and the Rents and other
amounts payable under any Lease, and (e) take such other action as Assignee may reasonably
deem necessary or advisable in connection with the exercise of any right or remedy or any other
action taken by Assignee under this Assignment.

0
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12.  No Mortgagee in Possession; No Other Liability. The acceptance by Assignee
of this Assignment, with all of the rights, power, privileges and authority so created, shall not,
prior 1o entry upon and taking of possession of the Property by Assignee, be deemed or
construed to: (a) constitute Assignee as a mortgagee in possession nor thereafter or at any time
or in any event obligate Assignee to appear in or defend any action or proceeding relating to the
Leases or to the Property; (b) require Assignee to take any action hereunder, or to expend any
money or incur any expenses ot perform or discharge any obligation, duty or liability under the
Leases; or (c) require Assignee to assume any obligation or responsibility for any security
deposits or other deposits delivered to Assignor by Lessees and not assigned and delivered to
Assignees Assignee shall not be liable in any way for any injury or damage to person or property
sustained by‘ary. person in or about the Property.

13.  Teiraination of Assignment. When Assignor pays Assignee the full amount of
the Obligations, and sac’ payment is evidenced by a recorded satisfaction or release of the
Morigage, this Assignmeni shall terminate,

14. Miscellaneous:

14.1. Severability. (1f any term of this Assignment or the application hereof to
any person or set of circumsténees, shall to any extent be invalid or unenforceable, the
remainder of this Assignment, 01 the application of such provision or part thereof to
persons or circumstances other than those as to which it is invalid or unenforceable, shall
not be affected thereby, and each term ¢f this Assignment shall be valid and enforceable
to the fullest extent consistent with applicablc law.

142. Captions. The captions or headigs at the beginning of each section
hereof are for the convenience of the parties only anc are not part of this Assignment.

143, Counterparts. This Assignment may be executed in two or more
counterparts, each of which shall be deemed an original, ‘and all of which shall be
construed together and shall constitute one instrument. It ¢hail not be necessary in
making proof of this Assignment to produce or account for (moic than one such
counterpart.

14.4. Notices. All notices or other written communications hereuzder shall be
given in the manner set forth in the Loan Agreement.

14.5. Modification. No amendment, modification or cancellation of this
Assignment or any part hereof shall be enforceable without Assignee's prior written
consent.

14.6. Governing Law. This Assignment shall be governed by and construed in
accordance with the laws of the State of Illinois.

147 Successers and Assiens; Gender. The terms, covenants, conditions and
warranties contained herein and the powers granted hereby shall run with the land, shall
inure to the benefit of and bind all parties hereto and their respective heirs, executors,
administrators, successors and assigns, and all subsequent owners of the Property, and all
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subsequent holders of the Loan and the Mortgage, subject in all events to the provisions
of the Mortgage regarding transfers of the Property by Assignor. In this Assignment,
whenever the context so requires, the masculine gender shall include the feminine and/or
neuter and the singular number shall include the plural and conversely in each case. If
there is more than one party constituting Assignor, all obligations of each Assignor
hereunder shall be joint and several.

14.8. Expenses. Assignor shall pay on demand all costs and expenses incurred
by Assignee in connection with the review of Leases, including reasonable fees and
exjienses of Assignee’s outside counsel.

15. (WAIVER OF TRIAL BY JURY. ASSIGNOR AND ASSIGNEE EACH
HEREBY WA1YV%S. TO THE FULLEST EXTENT PERMITTED BY LAW, THE RIGHT
TO TRIAL BY JURY-IJN ANY ACTION, PROCEEDING OR COUNTERCLAIM FILED
BY EITHER PARTY, WHETHER IN CONTRACT, TORT OR OTHERWISE,
RELATING DIRECTLY OR INDIRECTLY TO THIS ASSIGNMENT, OR ANY ACTS
OR OMISSIONS OF ASSICNEE IN CONNECTION THEREWITH.

[REMAINDER OF PAGIL INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Assignor has caused this Assignment to be duly executed
as of the day and year first above written.

ASSIGNOR:

DIVERSEY IV, LLC, a Delaware limited liability company

By: Diversey IV Management SPE Inc., a Delaware
corporation
Its:  Manager

By: W
Name: Jamed W Purcell
Title: /Pregident

STATE OF ILLINOIS )
) SS.

COUNTY OF (ot~ )

The undersigned, a Notary Public in and for the said Counly, in the State aforesaid, DO
HEREBY CERTIFY that James W. Purcell, the President of Diversey 1V Management SPE Inc., a
Delaware corporation, the Manager of DIVERSEY IV, LLC, a Delaware limited liability
company, who is personally known to me to be the same person whose riame iz subscribed to the
foregoing instrument as such President, appeared before me this day in perscn ana acknowledged
that he/she signed and delivered the said instrument as his'her own free and vobintary act and as

the free and voluntary act of said limited liability company, for the uses and purpcses therein set
forth.

GIVEN under my hand and notarial seal this g l g- day of _\DM , 2012,

......... . f

T OFFICIAL SEAL '
GERARD P WALSH R $ %_N S}S—-s
Y PUBLIC - STATE :
N NNISSION EXPIRES 1029113 § Htary RubtC

-k Sl

N

My Commission Expires:

/&{;7/23
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

LOTS 32 AND 33 IN BLOCK 3 IN BERGMAN’S SUBDIVISION OF THE WEST 3/4 OF
OUTLOT 9 IN CANAL TRUSTEE’S SUBDIVISION OF THE EAST 1/2 OF SECTION 29,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

Property Iniex Number: 14-29-406-007

Commonly knewn as: 839 W, Diversey, Chicago, [llinois 0| %f

CHICAGOW3752546.2
IAMDR - 10374300052



