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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT- LAW DIVISION

Linkers, Inc. an [llinois corporation,
And Hangzhou Wan Xin Investment Co., Ltd.,

Plaintiffs/Counter-Defendants
V.
Yonggao Warz-and Pibua Wu
Defendants/Counter-Plaintifts

JUDGMENT

Plaintiffs filed their coriplaint in five counts: Fraudulent misrepresentation, breach of
fiduciary duty, unjust enrichment, colwsrsion, and breach of contract. This Court heard the
testimony of six witnesses — Bingliang Xu, Liying Hong, Yong Gao Wang, Pihua Wu, Vincent
Auricchio, and Casey Cienawa - and the arguments of counsel for the parties.

Judgment is entered in favor of Plaintifs and agging Defendants Yong Gao Wang and

Clemp oF CodTRAT AP
Pihua W, jointly and severaily, on the counts of Fraud, Bress S FasiryDuty; ['ionversioq,

PPomod A anp

and against Yong Gao Wan%)individually on the count of Bregetrotesar Plamntiffs are
awarded damages in the amount of $1,149,667. E ou / - ?j ¢ !
Directed finding is entered in favor of Defendants Yong Gao Wang and P1bda wWu with / 07 '

respect to Count I, Unjust Enrichment, and as to defendant Pihua Wu only with respect/io

Count V, Breach of Contract.

The Court enters judgment in favor of Plaintiffs/Counter-Defendants and against (67 A4 f
Dicfendants/Counter-Plaintiffs with respect to Defendants” counterclaim.

The transcript of this Court’s ruling on Defendant™s Motion for Directed Finding and i
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entry of judgment are attached hereto and incorporated herein.
Ihe Counrt tinds there is no just reason to delay enforcement or appeal of this J udgment, i

ot both,

M

Lvn’ﬁ Egan, Judge £~

August Staas
Attorney for Plaintitts

4753 N Broadway #1014 JUDGE 1 YNN gf EG
Chicago, IL 60640 |
312-233-2732 OEC 14 %mz
Atty #38787

Circuit Court-1683
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STATE OF ILLINOIS)
)y 88,
COUNTY OF C O O K)

IN THE CIRCUIT CQURY OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - TAW DIVISION

LIWEERS, INC., an Illinois
corpuration, et al.,

Flaintiffs,
v5.
YONGGAD WANG and -DIHUZA WU,

Defendant’s.

No. 10 Lo 3532
YONG GAQC WANG and PIFUA WU,

Judge Lynn M.
Counter-Plaintiffcs, Egan
VE.

LINKER3, INC., an Illinoils
corp.., et al.,
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Counter-Defendants.

REPORT OF PROCEEDINGS at the trial =g

the above-entitled case before the HONORABLE LYNN ﬁ.

|
EGAN, Judge of said Court, on December &€, 2012, at

10:00 a.m.

MARY MASLOWSKI, CSR, RPR  (312) 726-7600
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APPEARRANCE S&:

LAW QFFICE OF AUGUST STAAS,

BY MR. AUGUST STAAS,

77 West Washington Street, Suite 1219
Chicago, Illinois 60602

(312) 233-273z2

august@staas . com

On behalf of the Plaintiffs and
Counter-Defendants;

MR. (GIIBERT ¥. LISS,

39 South LaSalle Street, Suite 605
Chicago, 1llinois 60603

{312) 9&a-%000

Chicago Glliemsn.com

On behalf of the befendants and
Counter-Plaintiffs.

ALSO PREZSENT:
ME. XI) BINGLIANG
MS. HONG LIYING
DR. WANG YONGGAQ
ME. WU PTHUA
M5, DAISY PHILLIPS and MS. JANE HU,
Interpreters.

License No. {(84-003278.

ba

MARY MASLOWSKILI, (SR, RPFR {312) 726-7600
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(Whereupon prior proceedings were haﬁ,
reported but not transcribed here:)
THE COURT: Thank you. The parties are

familiar with the standard for directed finding
in.a bench trial, so I'm not going to spend time
reicerating that other than to emphasize the
importance of the fact that in a bench trial the
Court at tlhe directed verdict stage dces assess
witness credibdility. That is extremely important
in this case becavse the defendants both lacked
credibility, Mr. Wang in particular. In fact, thils
Court has to say, having just celebrated 17 Vears
on the bench less than a wesk .ago, I have never in
my entire judicial career heard a witness take the
witnessg stand and utter so many felsehocods as did
Mr. Wang. It was staggering the numbei OF
contradictory statements he made and statéments that

were SO contrary to the unrefuted documentacy

evidence and so contrary to basic common sense ‘tast
it is utterly disheartening to believe that a witless
could take an oath and come into a court of law and
repeatedly lie.

But in terms of the specific

counts, Count I, fraudulent misrepresentation,

MARY MASLOWSKI, CSR, RER (312) T26-7600
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there is cvertainly sufficient evidence to
make a prima facie case as to the fraudulent
mlsrepresentation count as to both defendants,

specifically their misrepregentations regarding th

[

ownership of Linkers, the cost of the building and
the “Ican of $2 million.

As to Count 1I, the breach of

fiduciary-duty, that count is directed solely against

Mr. Wang, and Certainly there is sufficient evidene

e
to defeat the moti1or for directed finding. He agrELd
to serve ag the plainliffs' agent, but he breached
his duties as an agent ki atfirmatively concealing
his personal interest in LihlWers as well as his

employment. relationship with Else and EBastone. There

is also an avalanche of evidence that he consistenftly
lied te the plaintiffs about a wide variéty of
financial matters, which also independentily
represents breaches of his fiduciary status.
In terms of Count III, unjust
enrichment, I believe given the nature and extent.i
of the written contracts, judgment in favor of the
defendants is appropriately granted. As to Count TV,

the conversion count, based on the testimony,

specifically as it relates to the $180,000 interest

MARY MASLOWSEKI, CSE, RPR (312) T26-7600
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payment made by plaintiff as well as the $60,000 that

supposedly went to rent, there ig sufficient evidehce

to defeat the motion as to Count IV.

As to Count V, there is certainly
sufficient evidence to sustain the allegation that
there was an agency contract between plaintiff and
Mr. Wang and that it was breached but there is not
as counsel’conceded, such evidence as to Mr. Wa.
50 the motion «wor directed tinding as to Count VvV i
granted as to Mr. Wwu.

With thst said, the Court alse
concedes there are guestions about the measure of
damages. The Court isn't guite certain about the
full measure of damages sought‘bv plaintiffs as
to each of these counts. However, plaintiff has
established a prima facie case ag to Covats I, 1T,
IV and V as it relates to Mr. Wang, but Jjudgment i
entered in favor of defendants on Count III and on
Count V as Lo Mr. Wu exclusively.

All right. It's a little bit
after 12 right now. I know that because of the
Court's schedule, we got a later start. In additi
to the defendants, do you also intend to call Mr.

and Ms. Hong as adverse witnesses this afternoon?

On

345}

MARY MASLOWSKI, CS8SR, RPR (312) 726~-7600
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THE COURT: We'll break for lunch \

MR. LISS: Yes, Judge.

and I would ask, given the Court's findings and so&e

of the questions the Court has about the measure

¢ _damages, for the parties to take some part

of the lunch break to speak with their clients about

whether the earlier discussions about settlement
possibilities wmight still be of interest to either
side. How much testimony do you think you're going
to have this afterrnoon? How much time do you think
you're going to neea?

MR. L1S8S: I wduld think I'd use the full
afternoon, Judge.

THE COURT: All right So we'll break
unkbil 1:15.

MR. LISS: Your Honor, may i 2ust get a
clarification on something?

THE COURT: Sure,

MR. LISS: You're saying I think that fJH‘
|

ruled that Counts III and V are out.
THE COURT: Well, V is only out as to

Mr. Wu. The Court believes there's more than ampl

{4

evidence to sustain that count as to Mr. Wane.

MR. LISS: 2and as to I, II, IV and V, it‘%

MARY MASLOWSKI, CSR, RPR {312} 72€¢-7600
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your contention -- or your ruling that the prima
facie case has been made?
THE COURT: aAbsolutely.
MR. LISS: All right.
THE COURT: All right, thank you.
MR. STAAS: Thank you.
(Whereupon proceedings were had,
reported but not transcribed here:)
THE COURT: Okay, thank you very much.
The Court's findings at this stage are identical
to what it was at thé directed finding stage.
Mr. Wang's testimony during defendants' case in chii
did not serve in any way to'rehabilitate him or hi
credibility. As I indicated before, the last nine
days have produced an avalanche of evidence provin
the fraud that both he and Mr. Wu comwitied on the
plaintiff.

The basic premise of or foundarioh

of the dawage request is My, Xu's testimony that hie

never would have completed the deal but for the fraud

perpetuated by the defendants. And, quite frankly,
if plaintiffs had wanted to try to recoup the
1.58 million that they put into it, I think that

that would be reasonable. However, they have not

MARY MASLOWSKT, SR, RPR (312) T26-7800
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sought that. Instead -- and, frankly, because

they are not seeking that -- I think the igsue about

the value of the property is a moot one. The only

damages being sought are the 31,030,000 from the

concract purchasers to Linkers. That decision about

whether to refund the purchase price from the owners

of Elsa.and Eastone of course is bound up with the,
fraud and-the conflict of interest perpetuated and
advanced as a cTesvlt of Mr. Wang's

misrepresentations; jand it is undisputed that by

the time Mr. Wang turnzd over control of the Linkers

pank account, the $1,030.000 was no longer in that
account.

80 judgment is entered in favor
of the plaintiff and against both defendants in the

amount of $1,149,667, 1-1-4-9-6-6-7, broken down aL

follows: $1,000,030 representing the money deposited

as a result of the sales of the units, the $1505000

worth of interest which, as conceded by counsel’ for

i
defendant., is due and owing based on the fact therF
never was a loan, that there was never any basis

upon which to collect any interest, and the $16,667

allegedly given to Casey for his services -- it's

undisputed that he never received that money -- minu

W

MARY MASLOWSKI, CSR, RPRV {312) T26-7600
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the £77,000 that is undisputed ta have been paiqd by

Mr. Wang to complete the construction, |
So judgment is entered in favor

of plaintiffs and against defendants, and I would

2uk someone to draw Up an order reflecting that, bFﬁ

why (don't we also show that the transcript of the \

and made a part of the order.

proceedirags of today's sesgion is incorporated int#
MR. STAAS: Just real quickly, your HonorL

just to correct - T think you might have misspokeﬁ

You said $1,000,030. 4 think vou meant $1,G30,000k

THE COURT: I did. 7T'm sorry. l

|
|

THE COURT: And as an aside, on the ‘

MR. STA2AS: Thank you

topic of mitigation of darages, mitigation of dama%es

|
is always relative to the specific circum&tances. ‘

The Court finds that the limited efforts mede by t$e

plaintiff were reasonable under the circumstaniss ‘

|
gentlenen.

given their limitations. Okay. Thank you,

MR. STAAS: Thark You, vour Honor.
WHICH WERE ALL TUHE PROCEEDTNGS [
HAD OR OFFERED AT SAID HEARING

OF THE ABOVE-ENTITLED CAUSE. ‘

MARY MASLOWSKI, CSR, Rpm (312)  726-7600




10

11

12

13

17

18

19

1301139025 Page: 12 of 13

UNOFFICIAL COPY

STATE OF ILLINOIS)

) 58S,
COUNTY OF C O O K)

I, MARY MASLOWSKI, CSR, do hereby

“ertify that I reported in shorthand the proceed

is a tie, complete and accurate transcript of thé

proceedings at said trial as appears from the

12th day of Decenber, 2012,

flﬁ

stenographic notes so taken and transcribed on th%
|
|

CFFICIAL SEAL ]
KR MASLOWEK!
HOTAITY PURRLIC - STATE OF LGS
WY COMNRSSICN EXPIRESAADENE

MARY MASLOWSKI, (SR,

gl %@é’éw/

Certified-  Shorthand

|
iﬁg

had'2c the trial aforesaid, and that the foregoinq

I

Reporae%

RPR

{(312)

T7258-76C0
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Map Department Legal Description Records

P.LN. Number: 14163040391059

The legal description card(s) below is prepared in a format used for official county record-keeping, and
can be used by the Zaok County Recorder's Office to access their tract books.

If you need assistance ‘nterpreting this description, please obtain a copy of our instruction sheet "How to Read a
Legal Description Card" aviilable from the counter clerk or at our website www.cooketyclerk.com

Please verify the Property Identificition Number or P.I.N. (also known as the "Permanent Real Estate Index Number").
I this is not the item you requesicd, please notify the counter clerk,

soaloxdiasdlagals - ,
(AREAT P 1BUOTK | FARCELT UNIY - AR Con?

1974 DIVISION

OFFICE OF THE CLERK OF COOK COUNTY, ILLINOIS T ) S War-| Lope ;
PERMANENT REAL ESTATE INDEX NUMBER AND LEGAL ::zscmmon Eﬂ'ﬂl A J: IJN; ﬁf_f’arcelm
YoLume LX) 0[4!55!525]50&556.’5!&250',5 oy
478 |I|11!IIH|III|‘7'III|
AREA SUR-AREA BLOCK PARCEL UNIT TAX CODE 1
14- 16- 304- 039- 1059 7301 1o aai i
ss-c. JOWR AANGE & LOT [SUBHLOT{ LOT | Brock 3333.333'333]33333'33[
SEE SPECIAL FILE maol Fo]i c?np ETE| LEQAL '
4|Nuu|u4uu IRy
:5554% INTEREST IN COMMON
ELEMENTS |IN G oSl 6 G|EC5{E 5565 6al6666
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