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RECORDING REQUESTED BY AND WHEN RECORDED MAIL
TO:

JPMORGAN CHASE BANK, N.A.
Attention: MFL Closing

P.O. Box 9011

Coppell, TX 75015-9011

ABOVE SPACE FOR RECORDER'S USE

BE ADVISED THAT “HE PROMISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FUR ONE OR MORE OF THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2) A BALLOZ~ PAYMENT AT MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNwf 7 CERTAIN CIRCUMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPs\L BALANCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, 5£CURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEALFR AND RENTS AND FIXTURE FILIN G
{this “Security Instrument”), Is made this 11th day of January, 2013 hetween

3056 West Diversey, LLC, an lllinois limited liability company,

the address of which is 1208 W. Cornelia Avenue, Chicago, IL 60657, as mortgzgor (“Borrower”); and
JPMORGAN CHASE BANK, N.A. at its offices at P.0. Box 9178, Coppell, Texas 7557.5-5178, Attention:
Portfolio Administration, as mortgagee (“Lender”).

1. Granting Clause. Borrower, in consideration of the acceptance by Lender of th s Se_urity
Instrument, and of other good and valuable consideration, the receipt and sufficiency of w*ac* are
hereby acknowledged, and in order to secure the obligations described in Section 3 below, irr&vacably
mortgages, warrants, grants, conveys and assigns to Lender and its successors and assigns, foreve , 9’| of
Borrower’s estate, right, title, interest, claim and demand in and to the property in the county of Cook,
state of lllinois, with a street address of 3056 W. Diversey Ave, 2805-2807 N. Albany Ave, Chicago, IL
60647 {which address Is provided for reference only and shall in no way limit the description of the real
and personal property otherwise described in this Section 1), described as follows, whether now existing
or hereafter acquired (all of the property described In all parts of this Section 1 and all additiona!
property, If any, described in Section 2 is called the “Property”):

11 Land and Appurtenances. The land described on Exhibit A hereto, and all tenements,
hereditaments, rights-of-way, easements, appendages and appurtenances thereto belonging or in any
way appertaining, including without limitation all of the right, title and Interest of Borrower In and to
any avenues, streets, ways, alleys, vaults, strips or gores of land adjoining that property, all rights to
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water, water stock, drains, drainage and air rights relating to that property, and all claims or demands of
Borrower either in law or In equity In possession or expectancy of, In and to that property; and

1.2 improvements and Fixtures. All buildings, structures and other Improvements now or
hereafter erected on the property described in 1.1 above, and all facilities, fixtures, machinery,
apparatus, installations, goods, equipment, inventory, furniture, building materials and supplies and
other properties of whatsoever nature, now or hereafter located In or used or procured for use in
connection with that property, it being the intention of the parties that all property of the character
described 2bore that is now owned or hereafter acquired by Borrower and that Is afflxed or attached to,
stored upon r. used in connection with the property described in 1.1 above shall be, remain or become
a portion of thut nroperty and shall be covered by and subject to the lien of this Security Instrument,
together with all car.r2cts, agreements, permits, plans, specifications, drawings, surveys, engineering
reports and other work rioducts relating to the construction of the existing or any future improvements
on the Property, any and all rights of Borrower in, to or under any architect’s contracts or construction
contracts relating to the ¢unstrurtion of the existing or any future improvements on the Property, and
any performance and/or paymun® bands Issued in connection therewith, together with all trademarks,
trade names, copyrights, computer sofiware and other intellectual property used by Berrower in
connection with the Property; and

13  Enforcement and Collectioi\. iry and all rights of Borrower without limitation to make
claim for, collect, recelve and receipt for any and/ all rents, income, revenues, Issues, earnest megney,
deposits, refunds (including but not limited to refurds fiom taxing authorities, utilities and insurers),
royalties, and profits, including mineral, oil and gas righ.cs hnd profits, insurance proceeds of any kind
(whether or not Lender requires such insurance and whet'er-or not Lender is named as an additional
insured or loss payee of such insurance), condemnation awza: ds ard other moneys, payable or
recelvable from or on account of any of the Property, including intzrest thereon, or to enfarce all other
provisions of any other agreement {including those described in Sectior 2.2 above) affecting or relating
to any of the Property, to bring any suit in equity, action at law or othor preceeding for the collection of
such moneys aor for the specific or other enforcement of any such agreenieat, award or judgment, in the
name of Borrower or otherwise, and to do any and all things that Borrower is'or znay be or become
entitled to do with respect thereto, provided, however, that no obligation of Boirower under the
provisions of any such agreements, awards or judgments shall be impaired or diminihed by virtue
hereof, nor shall any such obligation be imposed upon Lender; and

14  Accounts and Income. Any and all rights of Borrower in any and all accountz, rights to
payment, contract rights, chattel paper, documents, instruments, licenses, contracts, agreemeits and
general intangibles relating to any of the Property, including, without limitation, Income and profits
derived from the operation of any business on the Property or attributable to services that occur or are
provided on the Property or generated from the use and operation of the Property; and

15 Leases. All of Borrower’s rights as landlord in and to all existing and future leases and
tenancies, whether written or oral and whether for a definite term or month to month or otherwise,
now or hereafter demising all or any portion of the property described in 1.1 and 1.2 above, including all
renewals and extensions thereof and all rents, deposits and other amounts received or receivable
thereunder {in accepting this Security Instrument Lender assumes no llability for the performance of any
such lease); and

1.6 Books and Records. Ali books and records of Borrower relating to the foregoing in any
form.
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2. Security Agreement and Assignment of Leases and Rents.

21  Security Agreesment. To the extent any of the property described in Section 11s
personal property, Borrower, as debtor, grants to Lender, as secured party, a security interest thereln
together with a security interest In ail other personal property of whatsoever nature that is located on
or used or to be used in connection with any of the property described in Section 1, and any products or
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of lllinois (the “UCC"),
on the terms and conditions contained herein, Borrower hereby authorizes Lender to file any financing
statemen, fiture filing or similar filing to perfect the security interests granted in this Security
Instrument wiaiout Borrower’s signature.

2.2 Jssiynment of Leases and Rents,

2.2.1 - Aksolute Assignment. Borrower hereby absolutely and unconditionally grants,
transfers, conveys, sells, se:=-Gver and assigns to Lender all of Borrower's right, title and interest now
existing and hereafter arising i/ and to the leases, subleases, concessions, licenses, franchises,
occupancy agreements, tenancies, subtenancies and other agreements, either oral or written, now
existing and hereafter arising which /iffect the Property, Borrower’s interest therein or any
improvements located thereon, togetne: w'th any and all security deposits, guaranties of the lessees’ or
tenants’ obligations (including any and ali s«curiry therefor) and other security under any such leases,
subleases, concessions, licenses, franchises, cctupancy agreements, tenancies, subtenancles and other
agreements (all of the foregoing, and any and all ex.cenzions, modifications and renewals thereof, shall
be referred to, collectively, as the “Leases”), and hevcky tives to and confers upon Lender the right to
collect all the income, rents, Issues, profits, royalties asd z.coceeds from the Leases and any business
conducted on the Property and any and all prepaid rent ar.d sevurity deposits thereunder (collectively,
the “Rents”). This Security Instrument is intended by Lender ard Sorrower to create and shall be
construed to create an absolute assignment to Lender of all of 2.rrower’s right, title and interest in and
to the Leases and the Rents and shall not be deemed merely to creat 2 a sarurity interest therein for the
payment of any Indebtedness or the performance of any obligations underibe Loan Documents {as
defined below). Borrower irrevocably appoeints Lender Its true and lawful sttorozy at the option of
Lender at any time to demand, receive and enforce payment, to give receipts, rlecses and satisfactions
and to sue, either in the name of Borrower or in the name of Lender, for all such Renis and apply the
same to the obligations secured by this Security instrument.

2.2.2 Revocable License to Collect. Notwithstanding the foregoing assigrinnant of
Rents, so long as no Event of Default (as defined below) remains uncured, Borrower shall have a
revocable license, to collect all Rents, and to retain the same. Upon any Event of Default, Borrowei’s
license te collect and retain Rents shall terminate automatically and without the necessity for any
notice.

2.2.3 Collection and Application of Rents by Lender. While any Event of Default
remalns uncured: (i) Lender may at any time, without notice, in person, by agent or by court-appointed
receiver, and without regard to the adequacy of any security for the obligations secured by this Security
Instrument, enter upon any portion of the Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise collect Rents (including past due amounts); and {il} without
demand by Lender therefor, Borrower shall promptly deliver to Lender ail prepaid rents, deposits
relating to Leases or Rents, and all other Rents then held by or thereafter collected by Borrower,
whether prior to or during the continuance of any Event of Defauit. Any Rents collected by or delivered
to Lender may be applied by Lender against the obligations secured by this Security Instrument, less all
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expenses, Including attorneys’ fees and disbursements, in such order as Lender shall determine In its
sole and absolute discretion. No application of Rents against any obligation secured by this Security
Instrument or other action taken by Lender under this Section 2.2 shall be deemed or construed to cure
or waive any Event of Defauit, or to invalidate any other action taken in response to such Event of
Default, or to make Lender a mortgagee-in-possession of the Property.

2.24 Direction to Tenants. Borrower hereby irrevocably authorizes and directs the
tenants under all Leases to pay alt amounts owing to Borrower thereunder to Lender following receipt of
any writte.. ne tice from Lender that states that an Event of Default remains uncured and that all such
amounts are *u oe pald to Lender. Borrower further authorizes and directs all such tenants to pay all
such amounts 0 Lender without any right or obligation to inquire as to the validity of Lender’s notice
and regardless o th< fact that Borrower has notified any such tenants that Lender’s notice Is invalid or
has directed any sucl: ter.ants not to pay such amounts to Lender.

3. Obligations SecureZ. This Security Instrument is given for the purpose of securing:

31  Performance and “ayment. The performance of the obligations contained herein and
the payment of $395,000.00 with int¢rest thereon and all other amounts payable according to the
terms of a promissory note of even date 'ierewith made by Borrower, payable to Lender or order, and
having a maturity date of February 1, 2038, anr; 2:y and all extensions, renewals, modifications or
replacements thereof, whether the same be ir greater or lesser amounts (the *Note”), which Note may
provide for one or more of the following: (a) a varizible rate of interest; (b} a balloon payment at
maturity; or (c) deferral of a portion of accrued interestuinder certain circumstances with interest so
deferred added to the unpaid principal balance of the Nut< and secured hereby.

3.2 Future Advances. The repayment of any and il sums advanced or expenditures made
by Lender subsequent to the execution of this Security Instrumen {or the maintenance or preservation
of the Property or advanced or expended by Lender pursuant to any g rovicion of this Security
Instrument subsequent to its execution, together with Interest thereon, Tn= total principal amount of
the obligations secured hereby shall not exceed at any one time an amount 203l to two hundred
percent (200%) of the amount referred to in Section 3.1, plus interest. Nothing vuritained in this
Section, however, shall be considered as limiting the interest which may be secured hareby or the
amounts that shall be secured hereby when advanced to enforce or collect the indebter ness evidenced
by the Note or to protect the real estate security and other collateral.

33 Other Amounts. All other obligations and amounts now or hereafter owing by
Borrower to Lender under this Security Instrument, the Note or any other document, instrument Ot
agreement evidencing, securing or otherwise relating to the loan evidenced by the Note and any and all
extenslons, renewals, modifications or replacements of any thereof (collectively, the “Loan
Documents”); provided, however, that this Security Instrument does not and shall not in any event be
deemed to, secure the obligations owing to Lender under: (a) any certificate and indemnity agreement
regarding hazardous substances (the “Indemnity Agreement”} executed in connection with such loan (or
any obligations that are the substantial equivalent thereof); or (b) any guaranty of such loan.

4. Warranties and Covenants of Borrower. Borrower warrants, covenants, and agrees:

4.1 Warrantles.

4.1.1  Borrower has full power and authority to mortgage the Property to Lender and
warrants the Property to be free and clear of all liens, charges, and other monetary encumbrances
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except those appearing in the title Insurance policy accepted by Lender in connection with this Security
Instrument.

412 The Property is free from damage and no matter has come to Borrower's
attention {including, but not limited to, knowledge of any construction defects or nonconforming work}
that would materially impair the value of the Property as security.

413 The loan evidenced by the Note and secured by this Security instrument s
primarily o1 commercial, Industrial or business purposes and is not primarily for personal, family or
household pv:noses.

4.2 P.evervation of Lien. Borrower will preserve and protect the priority of this Security
Instrument as a firs? \'en on the Property. If Borrower fails to do so, Lender may take any and all actions
necessary or appropriz.ce *3 do so and all sums expended by Lender in so doing shall be treated as part
of the obiigations secured \»y this Security Instrument, shall be paid by Borrower upon demand by
Lender and shall bear interest ut the highest rate borne by any of the obligations secured by this
Security Instrument,

43 Repair and Maintenunt2 of Property. Borrower will keep the Property in good
condition and repalr, which duty shall inclaZe but is not limited to cleaning, painting, landscaping,
repairing, and refurbishing of the Property; wi": complete and not remove or demolish, alter, or make
additiens to any building or other Improvement th=i is part of the Property, or construct any new
structure on the Property, without the express wriiten ~onsent of Lender; will underpin and support
when necessary any such building or other improvemon?. 2nd protect and preserve the same; will
complete or restore promptly and in good and workmaniikz r2anner any such building or other
improvement that may be damaged or destroyed and pay wher Jue all claims for labor performed and
materlals furnished therefor; will not commit, suffer, or permit 2> act upon the Property in violation of
law; and will do all other acts that from the character or use of the Prope tv may be reasonably
necessary for the continued operation of the Property In a safe and legal inanner, the specific
enumerations herein not excluding the general,

44 Insurance.

4.4.1 Insurance Coverage. Borrower will provide and maintain, as furthr security for
the faithful performance of the obligations secured by this Security Instrument, such prope.v-: liability,
rental income interruption, flood and other insurance coverage as Lender may require fron: tir2 to
time. All such insurance must be acceptable to Lender In all respects including but not limited %3 *iin
amount of coverage, policy forms, endorsements, identity of insurance companies and amount or
deductibles.

442 Acknowledgment of Insurance Requirements. Lender’s Initial insurance
requirements are set forth in the acknowledgment of insurance requirements dated on or about the
date of this Security Instrument and entered into in connection with the loan evidenced by the Note.

4.4.3 Endorsement in Favor of Lender. All policles of insurance on the Property,
whether or not required by the terms of this Security Instrument {including but not limited to
earthquake/earth movement Insurance), shall name Lender as mortgagee and loss payee pursuant to a
mortgage endorsement on a form acceptable to Lender.
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4.44 Changes in Insurance Requirements. Lender may change its insurance
requirements from time to time throughout the term of the obligations secured by this Security
instrument by giving written notice of such changes to Borrower. Without limiting the generality of the
foregoing, Borrower shali from time to time obtaln such additional coverages or make such increases in
the amounts of existing coverage as may be required by written notice from Lender. Lender reserves
the right, in its reasonable discretion, to increase the amount of the required coverages, require
insurance against additional risks, or withdraw approval of any insurance company at any time.

4.4.5 Control of Proceeds. Lender shall have the right to control or direct the
proceeds of 3! policies of insurance on the Property, whether or not required by the terms of this
Security Instru‘ne/it, as provided in Section 4.4.6 below, and all proceeds of all such policies are hereby
assigned to Lendzr 2, security for the obligations secured by this Security Instrument. Borrower shall be
responsible for all urinzured losses and deductibles.

44.6 Danage and Destruction.

(3a)  Boriorver's Obligations. In the event of any damage to or loss or
destruction of the Property {a “Casua’cy”): (i} if it could reasonably be expected to cost more than
$25,000 to repair the Casualty, Borrowsrshall give prompt written notice of the Casualty to Lender and
to Borrower’s Insurer, and shall make a ciair under each insurance policy providing coverage therefor;
(it} Borrower shall take such actions as are netz sary or appropriate to preserve and protect the
Property; (lif} if the aggregate proceeds of any and 7ii insurance policies insuring the Property, whether
or not required by this Security Instrument, that are nravable as a result of the Casualty {collectively, the
“Insurance Proceeds”) could reasonably be expected tu s4reed 525,000, or if a Default exists, Borrower
shall take such actions as are necessary or appropriate to ¢is%¢2 that all Insurance Proceeds are paid to
Lender forthwith to be held by Lender untll applied to the obliz2%wns secured hereby or disbursed in
accordance with this Section 4.4.6; and (iv) unless otherwise instr:cced by Lender, regardless of whether
the Insurance Proceeds, if any, are sufficient for the purpose, Borrow«r shill promptly commence and
diligently pursue to completion In a good, workmanlike and lien-free man:ie- the restoration,
replacement and rebullding of the Property as nearly as possible to its valus, condition and character
immediately prior to the Casualty (collectively, the “Restoration”). If the Resto:<iivr will cost more than
$25,000 to repalr, Borrower shall submit the proposed plans and specifications for th¢ Restoration, and
all construction contracts, architect’s contracts, other contracts in connection with the Resioration, and
such other documents as Lender may reasonably request to Lender for its review and apnrovii.
Borrower shall not begin the Restoration unless and until Lender gives its written approval of si:ch plans,
specifications, contracts and other documents, with such revisions as Lender may reasonably riquire.
Notwithstanding the foregoing, Lender shall not be responsibie for the sufficiency, completeness,
quality or legality of any such plans, specifications, contracts or other documents. Borrower shall pay,
within ten days after demand by Lender, all costs reasonably incurred by Lender in connection with the
adjustment, collection and disbursement of insurance Proceeds pursuant to this Security Instrument or
otherwise in connection with the Casualty or the Restoration.

(b)  Lender's Rights. Lender shall have the right and power to receive and
control all Insurance Proceeds required to be pald to it pursuant to subsection (a)(ili) above. Borrower
hereby authorizes and empowers Lender, in its own name or as attorney-in-fact for Borrower (which
power is coupled with an Interest and is Irrevocable so long as this Security Interest rema ins of record),
to make proof of loss, to settle, adjust and compromise any claim under insurance policies on the
Property, to appear in and prosecute any action arising from such insurance policies, to collect and
receive Insurance Proceeds, and to deduct therefrom Lender's expenses incurred in the adjustment,
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collection and disbursement of such Insurance Proceeds or otherwise in connection with the Casualty or
the Restoration. Each insurance company concerned is hereby irrevocably authorized and directed to
make payment of all insurance Proceeds directly to Lender. Notwithstanding anything to the contrary,
Lender shall not be responsible for any such insurance, the collection of any Insurance Proceeds, or the
insolvency of any insurer.

(c)  Application of Proceeds. If, at any time while Lender holds any Insurance
Proceeds, an Event of Default exists or Lender determines In its reasonable discretion that the security
for the ob’gaiions secured hereby Is impaired, Lender shal! have the option, In its sole discretion, to
apply the Insiiance Proceeds to the obligations secured hereby in such order as Lender may determine
{or to hold suc’1 p.oceeds for future application to those obligations). Without limiting the generality of
the foregoing, Lzvdz s security will be deemed to be impaired if: (I) an Event of Default exists;
(1i) Borrower falls to zaus" any condition precedent to disbursement of Insurance Proceeds to pay the
cast of the Restoration wich'n a reasonable time; or (ili) Lender determines in its reasonable discretion
that it could reasonably L< expected that (A) Borrower will not have sufficlent funds to complete the
Restoration and timely pay all exre~ses of the Property and all payments due under the Note and the
other Loan Documents through tie cempletion of the Restoration and any leaseup perlod thereafter,
(B) the rentai Income from the Prope-ty will be insufficient to timely pay all expenses of the Property
and payments due under the Note and tae other Loan Documents on an ongoing basis after compietion
of the Restoration, or {C) the Restoration canr.0% be completed at least two years prior to the maturity
date of the Note and within one year after the t/ate of the Casualty.

(d)  Disbursement of Procewdr. if Lender is not entitied to apply the Insurance
Proceeds to the obligations secured hereby, Lender (or at Lender’s election, a disbursing or escrow
agent selected by Lender and whose fees shall be paid by be.rower) shall disburse the Insurance
Proceeds for the Restoration from time to time as the Restorat’an progresses, but only after
satisfaction, at Borrower’s expense, of such conditions precederi to such disbursements as Lender may
reasonably require including but not limited to the following: (i) Boriower shall have delivered to
Lender evidence reasonably satisfactory to Lender of the estimated cost o the Restoration; (ii} Lender
shall have approved the plans, specifications and contracts for the Restoraiio: ¢ required by
Section 4.4.6(a); {ill) Borrower shall have delivered to Lender funds in addition t2 the Insurance Proceeds
in an amount sufficient In Lender’s reasonable judgment to complete and fully payr vor the Restoration;
(iv) Borrower shall have delivered to Lender such building permits, other permits, arch’cect’s certificates,
waivers of lien, contractor’s sworn statements, title insurance endorsements, plats of sur7e;, 3nd other
evidence of cost, payment and performance as Lender may reasanably require and approve, 2.id (v} if
required by Lender, Borrower shall have entered into an agreement providing in greater detai for the
Restoration, the disbursement of Insurance Proceeds and related matters. No payment made priorto
the final completion of the Restoration shall exceed ninety percent of the value of the work performed
and materials incorporated into the Property from time to time, as such value is determined by Lender
in its reasonabie judgment. Disbursements may, at Lender’s election, be made on a percentage of
completion basis or on such other basis as is acceptable to Lender. Disbursements shall be subject to
Borrower's delivery of such lien waivers as Lender may require, and otherwise on terms and subject to
conditions acceptable to Lender. From time to time after commencement of the Restoration, if so
requested by Lender, Borrower shall deposit with Lender funds in excess of the Insurance Proceeds
which, together with the Insurance Proceeds and all funds previously deposited with Lender in
connection with the Restoration, must at all times be at least sufficient in the reasonable judgment of
Lender to pay the entire unpaid cost of the Restoration. Funds so deposited by Borrower may at
Lender’s option be disbursed prior to the disbursement of Insurance Proceeds. Lender may retain a
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construction consultant to inspect the Restoration and related matters on Lender’s behalf and to advise
Lender with respect thereto and Borrower shall pay the cost thereof; provided that neither Borrower
nor any other person or entity other than Lender shall have any right to rely on any inspection or advice
of such consultant. Such consultant shall not be the agent of Lender and shall not have the power to
bind Lender in any way. Any surplus Insurance Proceeds or other funds held by Lender pursuant to this
Section 4.4.6 that may remain after payment of all costs of the Restoration shall be paid to Borrower {or
to such other person or entity as Lender reasonably determines is entitled thereto) so long as no Default
then exists. No Interest shall be allowed to Borrower on account of any Insurance Proceeds or other
funds helz by _ender pursuant to this Section 4.4.6, but at Borrower's request, Lender will deposit such
amounts intc a Placked Interest-bearing account with Lender over which Lender has sole possession,
authority and coriré!, In which Lender has a perfected first-priority security Interest to secure the
obligations secuiedi; ihis Security Instrument, and otherwise on terms and conditions satisfactory to
Lender in its sole discrer’arr.- Notwithstanding the above, if an Event of Default exists prior to full
dishursement of the Insuiarce Proceeds and any other funds held by Lender pursuant to this

Section 4.4.6, any undisbursed pzrtion thereof may, at Lender's option, be applied against the
obligations secured by this Secur!iv mstrument, whether or not then due, in such order and manner as
Lender shall select,

(e)  Effect on the Ird=btedness. Any reduction in the obligations secured
hereby resulting from the application of Insurzze Proceeds or other funds pursuant to this
subsection 4.4.6 shall be deemed to take effect anly nn the date of such application; provided that, if
any Insurance Proceeds are received after the Prop arty is sold in connection with a judicial or nonjudicial
foreclosure of this Securlty Instrument, or Is transferre s by deed in lieu of such foreclosure,
notwithstanding any limitation on Borrower’s llability concairied herein or in the Note, the purchaser at
such sale {or the grantee under such deed) shall have the rigit o ~eceive and retain all such Insurance
Proceeds and all unearned premiums for all insurance on the Pioperty. No application of insurance
Proceeds or other funds to the obligations secured hereby shall result ‘i any adjustment in the amount
or due dates of Installments due under the Note. No application of Inzurarce Proceeds to the
obligations secured hereby shall, by itself, cure or waive any Default or an' otice of default under this
Security Instrument or invalidate any act done pursuant to such notice or resdit 'a the waiver of any
collateral securing the Note.

4.5 Right of Inspection. Borrower shall permit Lender or its agents or indepenent
contractors (including, but not limited to, appraisers, environmental consultants and conzirction
consultants), at all reasonable times, to enter upon and inspect the Property.

4.6 Compliance with Laws, Etc.; Preservation of Licenses. Borrower shall comply in ol
material respects with (a) all laws, statutes, ordinances, rules, regulations, licenses, permits, approvals,
orders, judgments and other requirements of governmental authorities relating to the Property or
Borrower's use thereof, and (b) all easements, licenses and agreements relating to the Property or
Borrower's use thereof. Borrower shall observe and comply with ali requirements necessary to the
continued existence and validity of all rights, licenses, permits, privileges, franchises and concessions
relating to any existing or presently contemplated use of the Property, including but not limited to any
zoning variances, speclal exceptions and nonconforming use permits.

4.7 Further Assurances. Borrower will, atits expense, from time to time execute and
deliver any and all such Instruments of further assurance and other instruments and do any and all such
acts, or cause the same to be done, as Lender deems necessary or advisable to mortgage and convey the
Property to Lender or to carry out more effectively the purposes of this Security Instrument.
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48  Legal Actions. Borrower will appear in and defend any action or proceeding before any
court or administrative body purporting to affect the security hereof or the rights or powers of Lender;
and will pay all costs and expenses, including cost of evidence of title, title insurance premiums and any
fees of attorneys, appraisers, environmental inspectors and others, Incurred by Lender, in a reasonable
sum, in any such action or proceeding in which Lender may appear, in any suit or other proceeding to
foreclose this Security Instrument.

49  Taxes, Assessments and Other Liens, Borrower will pay prior to delinquency all taxes,
assessmer.s, ¥ ncumbrances, charges, and liens with interest, on the Property or any part thereof,
including but 7ot limited to any tax on or measured by rents of the Property, the Note, this Security
Instrument, or an, nbligation or part thereof secured hereby.

410 Expensus. Borrower will pay all costs, fees and expenses reasonably Incurred by Lender
in connection with this se~urity Instrument.

411 Repayment of Zapenditures. Borrower will pay within five {5) days after written
demand all amounts secured by this Security Instrument, other than principal of and interest on the
Note, with interest from date of expeaditirre at the rate of interest borne by the Note and the
repayment thereof shall be secured by tkis Security Instrument.

412 Financlal and Operating infuir:ation. Within ninety (90) days after the end of each
fiscal year of Borrower, Borrower shall furnish to Lencer the following In such form as Lender may
require: (a) an itemized statement of income and e-oenses for Borrower’s operation of the Property for
that fiscal year; and (b) a rent schedule for the Properly s\inwing the name of each tenant, and for each
tenant, the space occupied, the lease expiration date, the rzn* ayable for the current month, the date
through which rent has been pald, all security deposits held (2:40 the institution in which they are held)
and any related Information requested by Lender.

In addition, within twenty (20} days after written request by Lendev, Bor ower shall furnish to Lender
such financlal statements and other financial, operating and ownership iriormation about the Property,
Borrower, owners of equity Interests in Borrower, and guarantors of the okiigzuons secured hereby, as
Lender may require.

If Borrower fails to provide Lender with any of the financial and operating informatiun y2quired to be
provided under this Section within the time periods required under this Section “2rid such failure
continues after Lender has provided Borrower with thirty (30) days’ notice and opportunity tr cure such
failure, Borrower shall pay to Lender, as liquidated damages for the extra expense In servicir @ tne oan
secured hereby, Five Hundred Dollars {$500) on the first day of the month following the expiratiun of
such thirty (30)-day period and One Hundred Dollars {$100) on the first day of each month thereafter
until such failure Is cured. All such amounts shall be secured by this Security Instrument. Payment of
such amounts shall not cure any Default or Event of Default resulting from such failure.

413  Sale, Transfer, or Encumbrance of Property.

4.13.1 Encumbrances; Entity Changes. Except as otherwise provided below, Borrower
shall not, without the prior written consent of Lender, further encumber the Property or any interest
therein, or cause or permit any change in the entity, ownership, or control of Borrower without first
repaying in full the Note and all other sums secured hereby.
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4.13.2 Sales, Transfers, Conveyances. Except as otherwise provided below, Borrower
shall not, without the prior written consent of Lender (which consent shall be subject to the conditions
set forth below), sell, transfer, or otherwise convey the Property or any interest therein, voluntarily or
involuntarlly, without first repaying in full the Note and all ather sums secured hereby,

4133 Conditions to Lender's Consent. Lender will not unreasonably withhold its
consent to a sale, transfer, or other conveyance of the Property, provided however, that:

{a)  Borrower shall provide to Lender a loan application on such form as Lender
may require exacuted by the proposed transferee and accompanied by such other documents as Lender
may require In conection therewith;

%) Lender may consider the factors normally used by Lender as of the time of
the proposed assumption i1 the process of determining whether or not to lend funds, and may require
that the Property and the r.roposed transferee meet Lender’s then-current underwriting requirements
as of that time;

()  Lender riay specifically evaluate the financial responsibility, structure and
real estate operations experience of any zotential transferee;

{d)  lender may reyuir that it be provided at Borrower’s expense, with an
appraisal of the Property, an on-site Inspection of the Property, and such other documents and items,
from appralsers, inspectors and other parties satis ‘actory to Lender, and may require that Borrower or
the transferee of the Property correct any items of deer ed maintenance that may be identified by
Lender;

{e}  Lender may, as a condition to grariing its consent to a sale, transfer, or
other conveyance of the Property, require in its sole discretion ine payment by Borrower of a fee (the
~Consented Transfer Fee”) of one percent {1.0%) of the unpald princ val ba!ance of the Note; and

{i  No Default or Event of Default (each as defined pilow) has occurred and is
continuing.

In connection with any sale, transfer or other conveyance of the Property to which ).zrder Is asked to
consent, Borrower agrees to pay toLender, inaddition to any sums specified alove, ‘or Lender s
expenses Incurred in reviewing and evaluating such matter, the following amounts: (i) 2 ararefundable
review fee in accordance with Lender’s fee schedule in effect at the time of the request, whilzn Vee shall
be paid by Borrower to Lender upon Borrower’s request for Lender’s consent and shall be applica 1o the
Consented Transfer Fee if Lender’s consent Is given to such sale, transfer, or other conveyance of the
Property; (i) Lender’s reasonable attorneys’ fees and other reasonable out-of-pocket expenses incurred
in connection with such request for consent and in connection with such sale, transfer or other
conveyance; and (jil) document preparation fees and other fees in accordance with Lender’s fee
schedule in effect at thetime. Inaddition, prior to or at the time of anysale, transfer or other
conveyance to which Lender grants its consent, Borrower shall obtain and provide to Lender a fully and
duly executed and acknowledged assumption agreement in form and substance satisfactory to Lender
under which the transferee of the Property assumes liability for the loan evidenced by the Note and
secured by this Security Instrument together with such financing statements and other documents as
Lender may require. Borrower and any guarantors of such loan shall continue to be obligated for
repayment of such ioan unless and until Lender has entered into awritten assumption agreement
specifically releasing them from such liability in Lender's sole discretion.
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Consent to any one such occurrence shall not be deemed a waiver of the right to require consent to any
future occurrences.

4.13.4 Unconsented Transfers. in each instance In which a sale, transfer or other
conveyance of the Property, or any change in the entity, ownership, or control of Borrower, occurs
without Lender’s prior written consent thereto having been given, and regardless of whether Lender
elects to accelerate the maturity date of the Note (any of the foregoing events is referred to as an
"Unconsented Transfer”), Borrower and its successors shall be jointly and severally liable to Lender for
the paymzat of a fee (the “Unconsented Transfer Fee”) of two percent (2.0%) of the unpald principal
balance of th~ }lote as of the date of such Unconsented Transfer. The Unconsented Transfer Fee shall
be due and pasabie upon written demand therefor by Lender, and shall be secured by this Security
Instrument; providew. however, that payment of the Unconsented Transfer Fee shall not cure any Event
of Default resulting irain the Unconsented Transfer.

4.13.5 Nre 'valver. Lender’s waiver of any of the Consented Transfer Fee, the
Unconsented Transfer Fee or 2ay dther amount payable hereunder, in whole or in part for any one sale,
transfer or other conveyance sha’i not nreciude the imposition thereof in connection with any other
sale, transfer or other conveyance.

4.13.6 Permitted Transters. Netwithstanding the foregoing and notwithstanding
Section 4.14, Lender’s consent will not be reg =d, and neither the Consented Transfer Fee nar the
Unconsented Transfer Fee will be imposed, for any verinitted Transfer (as defined below), so long as all
Transfer Requirements (as defined below) applicabic-te-such Permitted Transfer are timely satisfied. As
used herein, the following terms have the meanings set 7o/th below:

“Permitted Transfer” means:

{a)  The transfer of not more than twenty-five percent (25%) in the aggregate
during the term of the Note of the Equity Interests (as defined below,.in Burrower {or In any entity that
owns, directly or indirectly through one or more intermedIate entities, an £xuity Interest in Borrower),
in addition to any transfers permitted under subparagraphs (b) or (c} of this uefaition (a “Minority
Interest Transfer”);

(b}  Atransfer that occurs by devise, descent or operation of I w upon the death
of a natural person {a "Decedent Transfer”); or

{c)  Atransfer of Interests in the Property, in Borrower or in any entlty that
owns, directly or indirectly through one or more intermediate entities, an Equity Interest in Borrcwcr, to
non-minor Immediate famlly members (/.e., the parents, spouse, siblings, children and other lineal
descendants, and the spouses of parents, siblings, children and other lineal descendants) of the
transferor or to one or more trusts established for the benefit of the transferor and/or such immediate
family members of the transferor {an "Estate Planning Transfer”).

"Transfer Requirements ” means, with respect to any Permitted Transfer, all of the following that apply
to that transfer:

(a}  Inthe case of any Permitted Transfer, none of the persons or entities liable
for the repayment of the loan evidenced by the Note shall be released from such liability.

{b)  Inthe case of any Minority Interest Transfer or Estate Planning Transfer,
there shall be no change in the Individuals exercising day-to-day powers of decisionmaking,
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management and control over either Borrower or the Property unless Lender has given its prior written
consent to such change in its sole discretion. In the case of a Decedent Transfer, any new Individual
exercising such powers must be satisfactory to Lender In its sole discretion.

{(c) Inthe case of a Decedent Transfer, if the decedent was a Borrower or
guarantor of the loan evidenced by the Note, within 30 days after written request by Lender, one or
more other persons or entities having credit standing and financlal resources equal to or better than
those of the decedent, as determined by Lender In its reasonable discretion, shall assume or guarantee
such loan lty nxecuting and delivering to Lender a guaranty or assumption agreement and a certificate
and indemnit; agreement regarding hazardous substances, each satisfactory to Lender, providing
Lender with recourse substantially identical to that which Lender had against the decedent and granting
Lender liens on zw.gnd all interests of the transferee In the Property.

(u) ~ In the case of any Estate Planning Transfer that results in a transfer of an
interest In the Property or i a change in the trustee of any trust owning an Interest In the Property, the
transferee or new trustee {In cuch. naw trustee’s fiduciary capacity) shall, prior to the transfer, execute
and deliver to Lender an assumption a=reement satisfactory to Lender, providing Lender with recourse
substantially Identical to that which _ender had against the transferor or predecessor trustee and
granting Lender liens on any and all inte/es s of the transferee or the new trustee in the Property.

{e)  Inthe case of any resmitted Transfer that results In a transfer of an interest
in the Property, Lender shall be provided, at no corc to Lender, with an endorsement to its title
insurance policy insuring the lien of this Security Inst:uaent, which endorsement shall insure that there
has been no Impairment of that lien or of its priority.

(i  Inthecase of any Permitted Trarite:, Borrower or the transferee shall pay
all costs and expenses reasonably Incurred by Lender In connecti»n with that Permitted Transfer,
together with any applicable fees in accordance with Lender’s fee schiedule in effect at the time of the
Permitted Transfer, and shall provide Lender with such information arid Zocuments as Lender
reasonably requests [n order to make the determinations called for by this Serurity Instrument and to
comply with applicable laws, rules and regulations.

(g)  No Default shall exist.

“Equity Interest * means partnership Interests in Borrower, If Borrower is a partnershyn, member
interests in Borrower, If Borrower Is alimited liability company, orshares of stock of Purrower, if
Borrower is a corporation.

4,14 Borrower Existence. If Borrower is a corporation, partnership, limited liability company
or other entity, Lender is making this loan in reliance on Borrower’s continued existence, ownership and
control in its present form. Borrower will not alter its name, Jurisdiction of organization, structure,
ownership or control without the prior written consent of Lender and will do all things necessary to
preserve and maintain said existence and to ensure its continuous right to carry on its business. If
Borrower Is a partnership, Borrower will not permit the addition, removal or withdrawal of any general
partner without the prior written consent of Lender. The withdrawal or expulsion of any general
partner from Borrower partnership shall not in any way affect the liability of the withdrawing or
expelled general partner hereunder or on the Note.

4.15 Information for Participants, Etc. Borrower agrees to furnish such information and
confirmation as may be required from time to time by Lender on request of potential loan participants
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and assignees and agrees to make adjustments in this Security Instrument, the Note, and the other
documents evidencing or securing the loan secured hereby to accommodate such participant’s or
assignee’s requirements, provided that such requirements do not vary the economic terms of the loan
secured hereby. Borrower hereby authorizes Lender to disclose to potential participants and assignees
any information in Lender’s possession with respect to Borrower and the loan secured hereby.

4.16 Tax and insurance Impounds.

4,16.1 Impounds. In addition to the payments required by the Note, Borrower agrees
to pay Lender; at Lender’s request, such sums as Lender may from time to time estimate will be
required to pay, 7t least one month before delinquency, the next due taxes, assessments, insurance
premiums, and <imi'ar charges affecting the Property, less all sums already pald therefor divided by the
number of months {2 ciznse before one month prior to the date when such taxes, assessments and
premiums will become dziirquent, such sums to be held by Lender without interest or other income to
Borrower to pay such tar=., assessments and premiums. Should this estimate as to taxes, assessments
and premiums prove insufficient ‘B~rower upon demand agrees to pay Lender such additional sums as
may be required to pay them belore d=linquent.

4.16.2 Application. it ‘ne total of the payments described in subsection 4.16.1 of this
Section {collectively, the “Impounds”} in ar'y one year shall exceed the amounts actually paid by Lender
for taxes, assessments and premiums, such e:cess may be credited by Lender on subsequent payments
under this section. At any time after the occurrene and during the continuance of an Event of Default
and at or prior to the foreclosure sale, Lender may apriy any balance of funds it may hold pursuant to
this Section to any amount secured by this Security Instii»:nent and in such order as Lender may elect. if
Lender does not so apply such funds at or prior to the forec'osire sale, the purchaser at such sale shall
be entitled to all such funds. H Lender acquires the Property ir iiru of realizing on this Security
Instrument, the balance of funds It holds shall become the prepcrty of Lender. Any transfer in fee of all
or a part of the Property shall automatically transfer to the grantee il or a proportionate part of
Borrower's rights and interest in the fund accumulated hereunder.

4.16.3 Tax Reporting Service. Lender may, but need not, cor.sract with a tax reporting
service covering the Property. Borrower agrees that Lender may rely on the invorristion furnished by
such tax service and agrees to pay the cost of that service within 30 days after receipt =72 billing for it.

417 leases, Security Deposits, Etc. Borrower shall not receive or collect any reni. from any
present or future tenant of the Property or any part thereof In advance in excess of one (1) rarach's rent
or collect a security deposit in excess of two (2) months’ rent. Borrower shall promptly deposit 70
maintain all security deposits and other deposits received by Borrower from tenants in a segregated
trust account In a federally insured Institution. Borrower shall perform its obligations under the Leases
In all material respects.

4.18 Condominlum and Cooperative Provisions. If the Property is not subject to a recorded
condominium or cooperative regime on the date of this Security Instrument, Borrower will not subject
the Property or any portion thereof to such a regime without the written consent of Lender, which
consent may be granted or denied in Lender’s sole discretion and, if granted, may be subject to such
requirements as Lender may impose including but not limited to Borrower providing Lender with such
title Insurance endorsements and ather documents as Lender may require. If the Property Is subject to
a condominium regime on the date of this Security Instrument: (a) Borrower represents and warrants
that none of the condominium units and no portion of the common elements in the Property have been
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sold, conveyed or encumbered or are subject to any agreement to convey or encumber; (b) Borrower
shall not in any way sell, convey or encumber or enter into a contract or agreement to sell, convey or
encumber any condominium unit or any of the common elements of the Property unless expressly
agreed to In writing by Lender; (c} Borrower shall operate the Property solely as a rental property; and
(d) the Property granted, conveyed and assigned to Lender hereunder includes all rights, easements,
rights of way, reservations and powers of Borrower, as owner, declarant or otherwise, under any
applicable condominium act or statute and under any and all condominium declarations, survey maps
and plans, 2:sociation articles and bylaws and documents similar to any of the foregoing.

4.19. ilse of Property; Zoning Changes. Unless required by applicable law, Borrower shall
not: (a) excep f=¢ 2ny change in use approved by Lender in writing, allow changes in the use for which
all or any part of the Property is being used at the time this Security Instrument is executed; (b) convert
any individual dwelling 11t or common area in the Property to primarily commercial use; or (¢} initiate
or acquiesce In a change ‘n *ne zoning classification of the Property.

5. Default.

5.1  Definition. Any of the foliowing shall constitute an “Event of Default” as that term s
used in this Security Instrument (and the teym “Default” shall mean any of the following, whether or not
any requirement for notice or lapse of time na: baen satisfied):

5.1.1 Any regular monthly paymeiitiinder the Note is not paid so that It is received by
Lender within fifteen {15} days after the date when due_.or any other amount secured by this Security
instrument {inctuding but not limited to any payment of Lrincipal or Interest due on the Maturity Date,
as defined in the Note) is not paid so that it Is received by !.crder when due;

5.1.2 Any representation or warranty made vy 8crrower to or for the benefit of
Lender herein or elsewhere in connection with the loan secured here’y, including but not limited to any
representation in connection with the security therefor, shall prove tc have been incorrect or misieading
In any material respect;

5.1.3 Borrower or any other party thereto {other than Lender) shall fail to perform its
obligations under any other covenant or agreement contained In this Security Insirument, the Note, any
other Loan Document or the Indemnity Agreement, which failure continues for a pericd of thirty (30)
days after written notice of such failure by Lender to Borrower, but no such notice or cure zer'od shall
apply in the case of: {I) any such failure that could, in Lender's judgment, absent immediate p4e:<ise by
Lender of a right or remedy under this Security Instrument, the other Loan Documents or the lndrainity
Agreement, result in harm to Lender, impairment of the Note or this Security Instrument or any oiher
security given under any other Loan Document; (ii) any such failure that is not reasonably susceptible of
being cured during such 30-day period; (ill) breach of any provision that contains an express cure period;
or (iv} any breach of Section 4,13 or Section 4.14 of this Security instrument;

5.1.4 Borrower or any other person or entity liable for the repayment of the
indebtedness secured hereby shall become unable or admit in writing its inability to pay its debts as
they become due, or file, or have filed against it, a voluntary or involuntary petition in bankruptcy, or
make a general assignment for the benefit of creditors, or become the subject of any other receivership
or insolvency proceeding, provided that if such petition or proceeding is not filed or acquiesced in by
Borrower or the subject thereof, it shall constitute an Event of Default only if it Is not dismissed within
sixty (60) days after It is filed or if prior to that time the court enters an order substantially granting the
relief sought therein;
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5.1.5 Borrower or any other signatory thereto shall defauit in the performance of any
covenant or agreement contained In any mortgage, deed of trust or similar security instrument
encumbering the Property, or the note or any other agreement evidencing or securing the indebtedness
secured thereby, which default continues beyond any applicable cure period; or

5.1.6 Atax, charge or lien shall be placed upon or measured by the Note, this Security
instrument, or any obligation secured hereby that Borrower does not or may not legally pay In addition
to the payment of all principal and interest as provided in the Note.

5.2 - Lender'’s Right to Perform. After the occurrence and during the continuance of any
Event of Defzult Lender, but without the obligation so to do and without notice to or demand upon
Borrower and v, thuut releasing Borrower from any obligations hereunder, may: make any payments or
do any acts required of Sorrower hereunder in such manner and to such extent as either may deem
necessary to protect the security hereof, Lender being authorized to enter upon the Property for such
purposes; commence, 2ry€ar in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers o’ Lznder; pay, purchase, contest or compromise any encumbrance,
charge or lien in accordance witih the fallowing paragraph; and in exercising any such powers, pay
necessary expenses, employ counsc! and pay a reasonable fee therefor. All sums so expended shall be
payable on demand by Borrower, be s¢cu: ed hereby and bear interest at the Default Rate of interest
specified in the Note from the date advance” #¢ expended until repaid.

Lender, in making any payment herein, Is hereby authorized, In the place and stead of Borrower, Iin the
case of apayment oftaxes, assessments, wate: [aves, sewer rentals and other governmental or
municipal charges, fines, imposlitions or liens asserted =gainst the Property, to make such payment in
reliance on any bill, statement or estimate procured froin.ini» appropriate public office without inquiry
into the accuracy of the bill, statement or estimate or Into-ch2 validity of any tax, assessment, sale,
forfeiture, tax lien or title or clalm thereof; In the case of any apparent or threatened adverse claim of
title, lien, statement of lien, encumbrance, deed of trust, mortgage. cla.m or charge Lender shall be the
sole judge of the legality or validity of same; and in the case of a payme~i for any other purpose hereln
and hereby authorized, but not enumerated in this paragraph, such payniar. iray be made whenever, in
the sole judgment and discretion of Lender such advance or advances shall seem necessary or desirable
to protect the full security Intended to be created by this Security Instrument, 31 ovided further, that In
connection with any such advance, Lender at its option may and is hereby authorizod to obtain a
continuation report of title prepared by a title insurance company, the cost and expenzes of which shall
be repayable by Borrower without demand and shall be secured hereby.

53 Remedies on Default. Upon the occurrence of any Event of Default all sums se:urad
hereby shall become immediately due and payabie, without notice or demand, at the option of Lender
and Lender may:

5.3.1 Have a receiver appointed as a matter of right on an ex parte basis without
notice to Borrower and without regard to the sufficiency of the Property or any other security for the
indebtedness secured hereby and, without the necessity of posting any bond or other security. Such
receiver shall take possession and control of the Property and shall collect and receive the Rents. If
Lender elects to seek the appointment of a receiver for the Property, Barrower, by its execution of this
Security Instrument, expressly consents to the appointment of such receiver, including the appointment
of a receiver ex parte If permitted by applicable law. The receiver shall be entitled to receive a
reasonable fee for managing the Property, which fee may be deducted from the Rents or may be paid by
Lender and added to the indebtedness secured by this Security Instrument. Immediately upon
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appointment of a receiver, Borrower shall surrender possession of the Property to the receiver and shall
deliver to the recelver all documents, records (including records on electronic or magnetic media),
accounts, surveys, plans, and specifications relating to the Property and all security deposits. if the
Rents are not sufficlent to pay the costs of taking control of and managing the Property and collecting
the Rents, any funds expended by Lender, or advanced by Lender to the receiver, for such purposes shall
become an additional part of the indebtedness secured by this Security Instrument. The receiver may
exclude Borrower and its representatives from the Property. Borrower acknowledges and agrees that
the exercise by Lender of any of the rights conferred under this Section 5.3 shall not be construed to
make Lride’ a mortgagee-in-possession of the Property so long as Lender has not itself entered into
actual posszssinn of the Property.

522 Foreclose this Security Instrument as provided in Section 7 or otherwise realize
upon the Property as g~rmitted under applicable law.

5.3.3 _Fszicise any power of sale permitted pursuant to applicable law. !
5.34 Sue oii t*ie Note as permitted under applicable law.

53.5 Avail itself o ary other right or remedy available to it under the terms of this
Security Instrument, the other Loan Documents or applicable law.

54 No Walver. By accepting pay nent nf any sum secured hereby after its due date, Lender
does not walve Its right either to require prompt oayrient when due of all other sums so secured or to
declare an Event of Default for failure to do so.

55 Walver of Marshaling, Etc. In connectioi zvith any foreclosure sale under this Security
Instrument, Borrower hereby waives, for itse!f and all others zia’ming by, through or under Borrower,
any right Borrower or such others would otherwise have to reguire marshaling or to require that the
Property be sold In parcels or in any particular order.

56 Remedies Cumulative; Subrogation. The rights and remauir.: accorded by this Security
instrument shall be in addition to, and not in substitution of, any rights or renizdizs avallable under now
existing or hereafter arising applicable law. All rights and remedies provided tor i this Security
Instrument or afforded by law or equity are distinct and cumulative and may be exerrised concurrently,
independently or successively. The failure on the part of Lender to promptly enforce an, right
hereunder shall not operate as a waiver of such right and the waiver of any Default or Ever.c ot Default
shall not constitute a waiver of any subsequent or other Default or Event of Default. tendershill be
subrogated to the claims and liens of those whose claims or liens are discharged or paid with tte laan
proceeds hereof.

6. Condemnation, Etc. Any and all awards of damages, whether paid as a result of judgment or
prior settlement, in connection with any condemnation or other taking of any portion of the Property
for public or private use, or for injury to any portion of the Property ("Awards”), are hereby assigned
and shall be paid to Lender which may apply or disburse such Awards In the same manner, on the same
terms, subject to the same conditions, to the same extent, and with the same effect as provided in
Section 4.4.6 above for disposition of Insurance Proceeds. Without limiting the generality of the
foregoing, If the taking results In a loss of the Property to an extent that, in the reasonable opinion of
Lender, renders or [s likely to render the Property not economically viable or if, In Lender’s reasonable
judgment, Lender’s security is otherwise Impaired, Lender may apply the Awards to reduce the unpald
obligations secured hereby In such order as Lender may determine, and without any adjustment in the
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amount or due dates of installments due under the Note. If so applied, any Awards in excess of the
unpaid balance of the Note and other sums due to Lender shall be pald to Borrower or Borrower’s
assignee. Lender shall in no case be obligated to see to the proper application of any amount paid over
to Borrower. Such application or release shall not cure or waive any Default or notice of default
hereunder or invalidate any act done pursuant to such notice. Should the Property or any part or
appurtenance thereof or right or interest therein be taken or threatened to be taken by reason of any
public or private improvement, condemnation proceeding (including change of grade), or in any other
manner, Lerder may, at its option, commence, appear in and prosecute, In its own name, any action or
proceeding, ©. make any reasonable compromise or settlement in connection with such taking or
damage, anc obsain all Awards or other relief therefor, and Borrower agrees to pay Lender’s costs and
reasonable atturiiwy<’ fees incurred in connection therewith. Lender shall have no obligation to take
any action in coninec*ion with any actual or threatened condemnation or other proceeding.

7. Special lllinois Prov'sions.

71 Hiinols Mortgage Fo-sclosure Law. It s the intention of Borrower and Lender that the
enforcement of the terms and provisions of this Security Instrument shall be accomplished in
accordance with the lllinols Mortgag. Foreclosure Law (the “Act”), llinois Complled Statutes, 735 ILCS
5/15-1101 et seq. and with respect to such \ct, Borrower agrees and covenants that:

7.1.1 Borrower and Lender 4 ail have the henefit of all of the provisions of the Act,
including all amendments thereto which may becorie ¢ffective from time to time after the date hereof,
In the event any provision of the Act which is specitical'; referred to herein may be repealed, Lender
shall have the benefit of such provision as most recentiy euisting prior to such repeal, as though the
same were incorporated herein by express reference;

7.1.2  Wherever provision is made in this Secur*; instrument for insurance policies to
bear mortgage clauses or other loss payable clauses or endorsementr in tavor of Lender, or to confer
authority upon Lender to settle or participate in the settlement of losses under policies of insurance or
to hold and disburse or otherwise control use of insurance proceeds, from. ai® after the entry of
judgment of foreclosure, all such rights and powers of Lender shall continue inicrder as judgment
creditor or mortgagee until confirmation of sale;

7.1.3  All advances, disbursements and expenditures made or incurrid by Lender
before and during a foreclosure, and before and after judgment of foreclosure, and at any U2 prior to
sale, and, where applicable, after sale, and during the pendency of any related proceedings, foriie
following purposes, in addition to those otherwise authorized by this Security Instrument, or by t'is Act
(collectively “Protective Advances”}, shall have the benefit of all applicable provisions of the Act,
including those provislons of the Act referred to below:

{(a) all advances by Lender in accordance with the terms of this Security
Instrument to: (1) preserve, maintain, repair, restore or rebuild the improvements upon the Property;
(2} preserve the lien of this Security Instrument or the priority thereof; or (3) enforce this Security
Instrument, as referred to in Subsection {b}{5) of Section 5/15-1302 of the Act;

(b)  payments by Lender of (1} principal, interest or other obligations in
accordance with the terms of any senior mortgage or other prior lien or encumbrance; {2) real estate
taxes and assessments, general and special and all other taxes and assessments of any kind or nature
whatsoever which are assessed or imposed upon the Property or any part thereof; {3) other obligations
authorized by this Security Instrument; or (4} with court approval, any other amounts in connection with
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other llens, encumbrances or interests reasonably necessary to preserve the status of title, as referred
to in Section 5/15-1505 of the Act;

(¢)  advances by Lender in settiement or compromise of any claims asserted by
clalmants under senior mortgages or any other prior liens;

(d)  attorneys’ fees and other costs incurred: (1) In connection with the
foreclosure of this Security Instrument as referred to in Section 5/15-1504(d)(2) and 5/15-1510 of the
Act; (2) In czninection with any action, suit or proceeding brought by or against Lender for the
enforcement of this Security Instrument or arising from the interest of Lender hereunder; or (3} in
preparation for or in connection with the commencement, prosecution or defense of any other action
related to this Serurity Instrument or the Property;

{e}” iender’s fees and costs, including attorneys’ fees, arising between the entry
of judgment of foreclosure 7.n< the confirmation hearing as referred to in Section 5/ 15-1508(b)(1) of the
Act;

(fl  expenses uevuctible from proceeds of sale as referred to in
Section 5/15-1512({a) and (b) of the Act;

(8)  expenses incurred a%d expenditures made by Lender for any one or more of
the following: {1) if the Property or any portion thereof constitutes one or more units under a
condominium declaration, assessments Imposed ug on tae unit owner thereof; (2) if Borrower’s interest
in the Property is a leasehold estate under a lease or suolease, rentals or other payments required to be
made by the lessee under the terms of the lease or sublezse: {3} premiums for casualty and liability
insurance paid by Lender whether or not Lender or a receive: Is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard 15 tae limitation to maintenance of
existing insurance In effect at the time any receiver or Lender takes pozscssion of the Property imposed
by Section 5/15-1704{c){1) of the Act; (4) repair or restoration of damoee o: destruction in excess of
avalilable insurance proceeds or condemnation awards; (5) payments deer o by Lender to be required
for the benefit of the Property or required to be made by the owner of the Propzrty under any grant or
deciaration of easement, easement agreement, agreement with any adjoining | nd nwners or
instruments creating covenants or restrictions for the benefit of or affecting the Proyerty: (6} shared or
common expense assessments payable to any association or corporation in which the (wnér of the
Property is a member in any way affecting the Property; (7} if the loan secured hereby Is a rorzaruction
loan, costs incurred by Lender for demolition, preparation for and completion of construction; 2z may be
authorized by the applicable commitment, loan agreement or other agreement; (8) payments rcgzinad
to be paid by Borrower or Lender pursuant to any lease or other agreement for occupancy of the
Property and (9) if this Security Instrument is insured, payment of FHA or private mortgage insurance
required to keep such insurance in force,

All Protective Advances shall be so much additional indebtedness secured by this Security Instrument,
and shall become immediately due and payable without notice and with interest thereon from the date
of the advance until paid at the Default Rate of interest specified in the Note.

This Security Instrument shall be alien for all Protective Advances as to subsequent purchasers and
judgment creditors from the time this Security Instrument s recorded pursuant to Subsection (b)(5) of
Section 5/15-1302 of the Act.
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All Protective Advances shall, except to the extent, if any, that any of the same is clearly contrary to or
inconsistent with the provisions of the Act, apply to and be included in:

(i)  anydetermination of the amount of indebtedness secured by this
Security Instrument at any time;

(i)  theIndebtedness found due and owing to Lender in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findings by the court
of any adzitlonal indebtedness becoming due after such entry of judgment, it being agreed that in any
foreclosure i:dgment, the court may reserve jurisdiction for such purpose;

(i) if right of redemption has not been waived by this Security Instrument,
computation of amcunts required to redeem pursuant to Sections 5/15-1603(d) and 5/15-1603(e) of the
Act;

{iv) - determination of amounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Act,

(v}  application of income in the hands of any receiver or mortgagee in
possession; and

(vi)  computatio: Jr any deficiency judgment pursuant to
Section 5/15-1508{b}{2), 5/15-1508(e) and 5/15-.511 of the Act;

(vii}  In addition to any provision of this Security Instrument authorizing
Lender to take or be placed in possession of the Propery; r.-for the appointment of a receiver, Lender
shall have the right, in accordance with Section 5/15-1701 2iwt 5/15-1702 of the Act, to be placed in
possession of the Property or at its request to have a receiver 7~gointed, and such receiver, or Lender, if
and when placed In possession, shall have, in addition to any other powers provided in this Security
Instrument, all rights, powers, immunities, and duties as provided for Ir. Sections 5/15-1701 and
5/15-1703 of the Act; and

7.1.4 Borrower acknowledges that the Property does not cons*itute agricuftural real
estate, as said term s defined in Section 5/15-1201 of the Act or residential real ctate.as defined in
Section 5/15-1219 of the Act. Pursuant to Section 5/15-1601(b) of the Act, Borrowe: herabv walves any
and all right of redemption from the sale under any order or judgment of foreclosure of nis ‘Socurity
Instrument or under any sale or statement or order, decree or judgment of any court refatiig w this
Security Instrument, on behalf of itself and each and every person acquiring any interest in or thieto
any portion of the Property, it being the intent hereof that any and all such rights of redemption of
Borrower and of all such other persons are and shall be deemed to be hereby walved to the maximum
extent and with the maximum effect permitted by the laws of the State of lllinols.

1.2 UCC Remedies. Lender shall have the right to exercise any and all rights of a secured
party under the UCC with respect to all or any part of the Property which may be personal property.
Whenever notice Is permitted or required hereunder or under the UCC, ten (10} days notice shall be
deemed reasonable. Lender may postpone any sale under the UCC from time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such sale.

73 Future Advances; Revolving Credit. To the extent, if any, that Lender Is obligated to
make future advances of loan proceeds to or for the benefit of Borrower, Borrower acknowledges and
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intends that all such advances, including future advances whenever hereafter made, shall be a lien from
the time this Security Instrument is recorded, as provided in Section 5/15-1302(b)(1) of the Act, and
Borrower acknowledges that such future advances constitute revolving credit Indebtedness secured by a
mortgage on real property pursuant to the terms and conditions of 205 ILCS 5/5d. Borrower covenants
and agrees that this Security Instrument shall secure the payment of all loans and advances made
pursuant to the terms and provisions of the Note and this Security Instrument, whether such loans and
advances are made as of the date hereof or at any time in the future, and whether such future advances
are obliga*ary or are to be made at the option of Lender or otherwise (but not advances or loans made
more than 24J years after the date hereof), to the same extent as If such future advances were made on
the date of thzoxecution of this Security Instrument and aithough there may be no advances made at
the time of the execution of this Security Instrument and although there may be no other indebtedness
outstanding at the sime any advance Is made. The lien of this Security Instrument shall be valid as to all
Indebtedness, includir;g Y::ture advances, from the time of its filing of record In the office of the
Recorder of Deeds of tha ounty In which the Property s located. The total amount of the indebtedness
may increase or decrease frori time to time. This Security Instrument shall be valid and shall have
priority over all subsequent lieiis and encumbrances, including statutory Hens except taxes and
assessments levied on the Property, to the extent of the maximum amount secured hereby.

74  Business Loan. The pranzeds of the indebtedness eviden ced by the Note shall be used
solely for business purposes and in furtherziire of the regular business affairs of Borrower, and the
entire principal obligation secured hereby corstitutes {a) @ *business loan” as that term is defined in,
and for all purposes of, 815 ILCS 205/4{1)(c), and (b) a “loan secured by a mortgage on real estate”
within the purview and operation of 815 ILCS 205/4( 13,

8. Notices.

8.1 Borrower and Lender. Any notice to or demar.S'upon Borrower (including any notice of
default or notice of sale} or notice to or demand upon Lender shall oe d2emed to have been sufficiently
made for all purposes when deposited in the United States mails, post=¢~ nrepald, registered or
certified, return receipt requested, addressed to Borrower at its address set forth above or to Lender at
the following address:

JPMorgan Chase Bank, N.A.

P.0. Box 9178

Coppell, Texas 75019-9178
Attention: Portfolic Administration

or to such other address as the recipient may have directed by notice in accordance herewith.

8.2 Walver of Notice. The giving of notice may be waived in writing by the person or
persons entitled to receive such notice, either before or after the time established for the giving of such
notice.

9. Modlfications, Etc. Each person or entity now or hereafter awning any interest in the Property
agrees, by executing this Security Instrument or taking the Property subject to it, that Lender may in its
sole discretion and without notice to or consent of any such person or entity: (i) extend the time for
payment of the obligations secured hereby; (i) discharge or release any one or more parties from their
llability for such obligations in whole or in part; {ilf) delay any actlon to collect on such obligations or to
realize on any collateral therefor; (iv) release or fail to perfect any security for such obligations;

{v) consent to one or more transfers of the Property, in whole or in part, on any terms; (vi) walve or
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release any of holder’s rights under any of the Loan Pocuments; (vi) agree to an increase in the amount
of such obligations or to any other modification of such obligations or of the Loan Documents; or

(viii) proceed against such person or entity before, at the same time as, or after it proceeds against any
other person or entity liable for such obligations.

10. Successors and Assigns. All provisions herein contained shall be binding upon and inure to the
benefit of the respective successors and assigns of the parties.

11. Govzining Law; Severability. This Security Instrument shall be governed by the law of the state
of lllinois.” In tn2 event that any provision or clause of this Security Instrument or the Note conflicts with
applicable law, 2ne conflict shall not affect other provisions of this Security Instrument or the Note that
can be given effec’ without the conflicting provision and to this end the provisions of this Security
Instrument and the Not¢ are declared to be severable.

12. Borrower’s Right to Prssession. Borrower may be and remain in possession of the Property for
so long as no Event of Default e»ists and Borrower may, while it Is entitled to possession of the Property,
use the same.

13. Maximum Interest. No provision of this Security Instrument or of the Note shail require the
payment or permit the collection of interve? i~ excess of the maximum permitted by law. If any excess
of interest in such respect is herein or in the %2 orovided for, neither Borrower nor its successors or
assigns shall be obligated to pay that portion of Luch interest that is in excess of the maximum
permitted by law, and the right to demand the payi1ent of any such excess shall be and is hereby
walved and this Section 13 shall control any provision «f this Security Instrument or the Note that is
inconsistent herewith.

14, Attorneys’ Fees And Legal Expenses. In the event of ary Fefault under this Security Instrument,
or in the event that any dispute arises relating to the interpretaiion, enfarcement or performance of any
obligation secured by this Security Instrument, Lender shall be entitle to c-ilect from Borrower on
demand all fees and expenses incurred in connection therewith, including "-ui not limited to fees of
attorneys, accountants, appraisers, environmental inspectors, tonsultants, evaer, witnesses, arbitrators,
mediators and court reporters. Without limiting the generality of the foregoing, Borrower shall pay all
such costs and expenses incurred in connection with: (a) arbitration or other altern: tive dispute
resolution proceedings, trial court actions and appeals; (b} bankruptcy or other insolve!cy  roceedings
of Borrower, any guarantor or other party liable for any of the obligations secured by this security
Instrument or any party having any interest in any security for any of those obligations; (c) jud’Jal or
nonjudiclal foreclosure on, or appointment of a receiver for, any of the Property; {d) post-judginert
collection proceedings; (e} all clalms, counterclaims, cross-claims and defenses asserted in any of the
foregoing whether or not they arise out of or are related to this Security Instrument; {f) all preparation
for any of the foregoing; and (g) all settlement negotlations with respect to any of the foregoing.

15. Prepayment Provisions. If at any time after an Event of Default and acceleration of the
indebtedness secured hereby there shall be a tender of payment of the amount necessary to satisfy
such indebtedness by or on behalf of Borrower, its successors or assigns, the same shall be deemed to
be a voluntary prepayment such that the sum required to satisfy such indebtedness In full shall include,
to the extent permitted by law, the additional payment required under the prepayment privilege as
stated in the Note.

16. Time Is of the Essence. Time is of the essence under this Security Instrument and in the
performance of every term, covenant and obligation contained herein,

Page 21 of 23 11910254v3




1302504002 Page: 23 of 31

- UNOFFICIAL COPY

Loan No.: 100500272

17. Fixture Filing. This Security Instrument constitutes a financing statement, filed as a fixture flling
in the rea! estate records of the county of the state in which the real property described in Exhibit A is
located, with respect to any and ali fixtures included within the list of improvements and fixtures
described In Section 1.2 of this Security Instrument and to any goods or other personal property that are
now or hereafter will become a part of the Property as fixtures.

18. Miscellaneous.

175 Whenever the context so requires the singular number Includes the plural herein, and
the impersorz! Includes the personal.

18.2 ~ Tne headings to the varlous sections have been inserted for convenient reference only
and shall not moaify, fefine, limit or expand the express provisions of this Security Instrument.

183  This Securtv Instrument, the Note and the other Loan Documents constitute the final
expression of the entire agree=ent of the parties with respect to the transactions set forth therein. No
party is relying upon any oral Zzrement or other understanding not expressly set forth In the Loan
Documents. The Loan Documents riay not be amended or modified except by means of a written
document executed by the party sought 3o be charged with such amendment or modification.

184  No creditor of any party to iz Security Instrument and no other person or entity shall
be a third party beneficiary of this Security Insrument or any other Loan Document. Without limiting
the generality of the preceding sentence, (a) any arraiigement {a “Servicing Arrangement”) between
Lender and any servicer of the loan secured hereby for )oss sharing or interim advancement of funds
shall constitute a contractual obligation of such servicer thut Is Independent of the obligation of
Borrower for the payment of the indebtedness secured heiely. {b) Borrower shall not be a third party
beneficlary of any Servicing Arrangement, and (c) no paymenc by 2 servicer under any Servicing
Arrangement will reduce the amount of the indebtedness secured bzicby.

19. WAIVER OF JURY TRIAL. EACH OF BORROWER AND LENDER ("R ITSELF AND (TS
SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES TS RIGHT TO A TRiA). 5YJURY OF ANY CLAIM OR
CAUSE OF ACTION BASED UPON, ARISING OUT OF OR RELATED TO THIS SECURITY INSTRUMENT, THE
OTHER LOAN DOCUMENTS OR THE TRANSACTIONS PROVIDED FOR HEREIN OF YHEREIN, IN ANY
LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT BY ANY PARTY TO ANY OF Hi FOREGOING
AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING IN CONTRACT, TORT OR OTFWISE. ANY
SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A COURT SITTING WITHOUT AJU%Y.

[Remainder of this page intentionally left blank]
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DATED as of the day and year first above written,

3056 West Diversey, LLC, an lHinols limited liability company

B, Firug Sehwall, Manager

 COCK GOUNTY ™

RECORDER OF DEEDS
SCANNED BY_ |
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of L 0s ﬂr\j eles

On Jm. {6, A013, before me, /Uﬁ,d(.{g S{‘Hrr, ﬂlaf‘qrq qul?a

{Here insert name and title of the officer)

personally appeared " Fara % Schwa: |

who proved to me on the busis of satisfactory evidence to be the person(ﬁs whose name(;tj is/afe subscribed to
the within instrument and acknowledged to me that he/s;é/théy executed the same in his/hér/tHeir authorized
capacity(iepﬁ, and that by his/hff/rnefr signature(rf on the instrument the person(g), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY ander the laws of the State of California that the foregoing paragraph
is true and correct.

NADYA STARR
Commission # 1914301
Notary Public - Calitornia

Los Angeles County
My Comm. Expires Dec 21, 2014

WITNESS my hand and official seal.

{Nzary Seal)

Signature of Notary Pgblic

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTION> ¥OR COMPLETING THIS FORM

Any acknowledgment completes] in California must contain verbiage exactly as
appears above in the notary sectiol or‘a separate acknowledgment form must be
properly completed and attached to tht\document. The only exception is if a
document is to be recorded outside of Caiifornic. In such instances, any alternative
acknowledgmeni verbiage as may be printe/| on .uch a document so long as the
verbiage does not require the notary to do sowcir 2 that is illegal for a notary in

DESCRIPTION OF THE ATTACHED DOCUMENT

3 (i itle or description if an%ed document)

-
‘ 0
itle or des€ription of attached document continued
=N | g
Number of Pages _ 23 Document Date

Loan BF  Jge 5700 3

(Additional information)

CAPACITY CLAIMED BY THE SIGNER
O  Individual (s)
[0 Corporate Officer

(Title)
Partner(s)
Attorney-in-Fact
Trustee(s)

Other

California (i.e. certifying the authorized capacit, of tw="signer). Please check the
document carefully for proper notarial wording and av.acli ihis form if required.

+ State and County information must be the State and Couont;” where the document
signer(s) personally appeared before the notary public for acknowledgment.
+ Date of notarization must be the date that the signer(s) personalty appeared which

must also be the same date the acknowledgment is completed.
The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/she/they-- is fere ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.
The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
the county clerk.

%  Additional information is not required but could help to ensure this

acknowledgment is not misused or attached to a different document.
% Indicate title or type of attached document, number of pages and date.
< Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEQ, CFO, Secretary).

Securely attach this document to the signed document
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EXHIBIT A
Legal Description

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HERECF

STREET ADDRESS: 3056 W. DIVERSEY Ave™(®E
CITY: CHICAGO COUNTY:~COOK
TAX NUMBER: 13-25-131-035-0000

LEGAL DESCRIPTION:

THE WEST 26 FEET OF LOT 24 IN BLOCK 3 IN STORY AWD ALLEN'S ADDITION TO CHICAGO, BEING A
SUBDIVISION OF THE EAST 1/2 OF THE SOUTHWEST 1/4.07 THE NORTHWEST 1/4 OF SECTION 25,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIP?.L MERIDIAN, IN COCK COUNTY,

ILLINOIS

P.LN.:

Street Address:
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MIXED USE ADDENDUM TO SECURITY INSTRUMENT

This Addendum [s attached to, incorporated into and shall be deemed to amend and supplement the
deed of trust, security agreement, assignment of leases and rents and fixture filing, or the mortgage,
securlty agreement, assignment of leases and rents and fixture filing or similar instrument (as applicable,
the “Secv:ity Instrument”) made by the undersigned (“Borrower”) as grantor, trustor or mortgagor to
secure 8osower’s promissory note (the “Note”} to JPMorgan Chase Bank, N.A. (“Lender”) of the same
date and covziing the Property described In the Security Instrument. Capitalized terms used but not
defined In this 2acendum shall have the meanings given to those terms in the Security instrument.

Certain of the space I the Property is adapted for retall, office or other commercial use rather than for
residential apartment s¢. Leases of such space, as well as leases of other portions of the Property for
commercial use are referred 2 as “Commercial Leases” in this Addendum.

In addition to the assignments, covenants and agreements made in the Security Instrument, Borrower
agrees as follows:

1. Commercial Lease Representations az.d Warranties. As of the date hereof, except as otherwise
noted in an estoppel certificate delivered tc iind accepted by Lender in connection with the loan
evidenced by the Note: (i) the terms of all alterations, modifications and amendments to the
Commercial Leases are reflected in the certified rentoll statement delivered to and approved by
Lender; (il) none of the Rents under any Commerciaj Leuse have been collected for more than one {1)
month in advance; {iii} the premises demised under the Crimmercial Leases have been completed and
the tenants under the Commercial Leases have accepted tlie same and have taken possession of the
same on a rent-paying basis; (iv) there exists no offset or defzise to the payment of any portion of the
Rents under the Commercial Leases; (v) no Commercial Lease conlains an option to purchase, right of
first refusal to purchase, expansion right, or any other similar provisic:i

2. Commercial Lease Covenants. Except as otherwise provided below; Scrrower shall not alter,
modify, amend or change the terms of any of the Commercial Leases or give any consent or permission
or exercise any option required or permitted by the terms thereof or waive any oblipziion required to
be performed by any lessee or execute, cancel or terminate any of the Commerclal (easesor accept a
surrender thereof or enter into Commercial Leases after the date hereof without the piior written
consent of Lender. Borrower shall deliver to Lender, promptly upon receipt thereof, copies ot any and
all demands, claims and notices of default received by Borrower from any lessee under any of ox¢
Commerclal Leases. Borrower shall, in all material respects, enforce the Commercial Leases and all
remedies available to Borrower against the lessees thereunder in case of default under the Commercial
Leases by lessees.

3. Permitted Commerclal Leases. Notwithstanding the foregoing, Borrower shall be permitted, in
the ordinary course of business, to enter into, extend, renew, amend or modify (but not terminate) any
Commerclal Lease that covers less than twenty percent (20%) of the net rentable area of the Property
and generates less than twenty percent (20%) of the annual Rent from the Property without Lender’s
specific prior written consent; provided that all of the following conditions are satisfied:

{a) No Event of Default exists;

{b) No purchase option, right of first refusal or expansion right is thereby granted;
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{c) Al thereof must {i} be In the ordinary course of business of Borrower, (li} be commercially
reasonable, (lil} not Involve the relocation of a tenant to space not located within the Property, and
{iv) not provide for reduction of rent or other tenant relmbursement amounts;

(d) The same must not cause a default under any Commercial Lease, or any other document or
instrument (recorded or otherwise) in any way burdening or affecting the Property; and

{e) The tenant’s business must not involve the presence of any Hazardous Substance {as
defined i \he Indemnity Agreement} on the Property (other than supplies for cleaning or maintenance
in commercizlly reasonable amounts required for use in the ordinary course of business, provided such
items are inc’dental to the tenant's use of the Property and are stored and used in compliance with all
applicable laws; ruias and regulations), Including, but not limited to, any businesses engaged in the
processing of dry cie2.ing on-site.

Borrower shall furnish 1o .2nder a true and complete copy of each Commercial Lease, extension,
renewal, amendment or modiication of a Commercial Lease, hereafter made by Borrower within thirty
{30} days after delivery thereot by the parties thereto. The delivery by Borrower of any such document
that does not require Lender’s sper fic ;onsent hereunder shall constitute a representation by Borrower
that the conditions contained In this 5ection have been complied with.

4. Tenant Estoppe! Certificates, Witkin 40 days after request by Lender, Borrower shall deliver to
Lender and to any party designated by Lendei, estpoel certificates relating to the Commercial Leases
executed by Borrower and by each of the tenant.:, in form and substance acceptabie to Lender;
provided, however, if any tenant shall fail or refuse (o o execute and deliver any such estoppel
certificate upon request, Borrower shall use reasonablc eéerts to cause such tenant to execute and
deliver such estoppel certificate but such tenant’s continuer® fzliure or refusal to do so, despite
Borrower’s reasonable efforts, shall not constitute a Default oy Rzrrower under this Section,

5. Right of Subordination. Notwithstanding anything in this Sscurity Instrument to the contrary,
Lender may, upon written notice to Borrower, elect to: (i} exclude froin «w assignment provided in this
Security Instrument any of the Commercial Leases as specified in such notie 7o that the interest under
such specified Commercial Lease is not assigned to Lender; (i) subordinate the lien and other terms and
provisions of this Security Instrument to any of the Commercial Leases as indicated in such notlce to
Borrower; or {ili) require Borrower to use best efforts to obtain a subordination, nor distirbance and
attornment agreement, in form and substance appraved by Lender, from any of the lessze: cnder any
of the Commercial Leases as indlcated In such notice to Borrower.

6. Security Deposits. Notwithstanding anything to the contrary in Section 4.17 of this Security
instrument, Borrower shall not be required to hold security deposits received under Commercial Leases
in a segregated trust account unless required to do so by applicable law. Borrower shall malntain all
security deposits collected from tenants or others with respect to Commercial Leases in accordance with
all applicable legal requirements.
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DATED as of the date of the Security Instrument to which this Addendum is attached.

3056 West Diversey, LLC, an lllinois limited liability company

oAy D

By: Farug Sehwail, Manager

= COOK COUNTY A
RECORDER OF DEEDS
SCANNEDBY (. —
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ADDENDUM TO SECURITY INSTRUMENT
Interest Rate Disclosure (LIBOR) - lllinois

This Addendum Is attached to, incorporated into and shall be deemed to amend and supplement the
mortgage, security agreement, assignment of leases and rents and fixture filing or similar document (as
applicablz, *he "Security Instrument”) dated January 11, 2013 made by the undersigned (“Borrower”) as
mortgagor . secure the loan (the "Loan”) evidenced by Borrower’s promissory note {the “Note") to
JPMorgan Chase Bank, N.A, ("Lender”) of the same date. Capitalized terms used but not defined in this
Addendum sha" h7 ve the meanings given to those terms in the Security Instrument.

1. Interest Rats. T Interest rate on the Note is the Note Rate (as defined below), calculated on
the basls set forth In the Yate, and subject to the adjustments described below.

2. initiel Interest Rate. Th~ per annum interest rate under the Note (the “Note Rate”) shall
initially be 4.78%, subject to adjustaent on and after the Initial Interest Adjustment D ate as provided in
Section 3 below.

3. Interest Rate Adjustments.

{a) interest Adjustment Date. Beginnirg on February 1, 2018 (the “Initial Interest Adjustment
Date”), and on the same day of every sixth month darvafter, the Note Rate shall be adjusted as

provided below. Each date on which the Note Rate is 4 b~ adjusted as provided in the Note Is referred
to as an "Interest Adjustment Date.”

{b) The Index. Beginning with the Initial Interest Adhiziment Date, the Note Rate will be based
on the Index (as defined below). As used herein, the term *Index” means the LIBOR Rate. The most
recent Index figure available as of 11:00 a.m., London Time, two (2) Leirian Banking Days before each
Interest Adjustment Date is referred to as the “Current Index.”

(i} Before each interest Adjustment Date, Lender will calculate the iow Note Rate by
adding 2.75000% (the “Margin®) to the Current Index; provided that, except for ine a<justment made
on the Initial Interest Ad justment Date, the Note Rate will never increase or decreale or. any single
Interest Adjustment Date mare than one percentage point {1.00%) from the immediately r. receding
Note Rate except as set forth in Section 4 of this Addendum. Subject to the limits stated k: Section
3(b)({ii) of this Addendum, this amount will be the Note Rate until the next Interest Ad justmen’. Dite.

(i} Except as set forth in Section 4 of this Addendum, the Note Rate will never be greater
than 9.78000% per annum. Notwithstanding anything to the contrary contained elsewhere in this
Addendum, in no event shall the Note Rate be less than 3.95% per annum at any time on or after the
Initial Interest Ad justment Date.

(iii) If for any reason Lender falls to make an adjustment to the Note Rate as described in
the Note, regardless of any notice requirement, Lender may, upon discovery of such failure, then make
such adjustment as If it had been made on time.

(c) Definitions. As used herein, the following terms shall have the meanings set forth below:
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“ |BOR Rate” means the rate, rounded to the nearest one thousandth of one percentage point (0.001%)
for deposits In United States dollars for maturities of six months as of the relevant date and time of
determination, as determined by Lender based upon the British Bankers Assoclation fixing of the London
Interbank Offered Rate.

“London Banking Day” means any day (I} that is nota Saturday or Sunday and (ii} on which commercial
banks are generally open for business (including dealings in foreign exchange and foreign currency
deposits) in London, England and dealings are carried on in the London interbank market.

(d) Inzzality; Unavailability of LIBOR Rate.

(i} it vhe sole judgment of Lender (A) it shall become unlawful for Lender to obtain funds
in the London interpuk market or to continue to fund or maintain principal amounts bearing interest at
rates determined by refére.ice to the LIBOR Rate; or (B) because of conditions in the relevant money
markets, the LIBOR Rate wii =ot adequately reflect the cost to Lender of making, funding or maintaining
the principal amount of the Note; or (C) the LIBOR Rate Is no longer avallable or is no longer calculated
or reported on a basls reasonabiy omparable to the basis on which it is calculated and reported on the
date of the Note, then, in any such e ent, Lender shall choose a new index that reasonably reflects the
cost to Lender of making, funding or ma:itaining the principal amount of the Note, and such new index
shall then be the index. Lender shall give gurrower notice of suth choice. :

(ii) All determinations hereunder may in the sole discretion of Lender, be made as if Lender
had actually funded and maintained the principal balanre hereof through the purchase of deposits
having successive terms of six months each, extending frum one Interest Ad justment Date to the next,
and bearing Interest at a rate equal to the Index rate during e2ch such period.

4. Default Rate. Upon the occurrence of an Event of Defau't, and without notice or demand, alt
amounts owed under the Note, including all accrued but unpald interest, shall thereafter bear interest
at a variable rate, adjusted at the times at which the Note Rate woulu ~thérwise have been adjusted
pursuant to Section 3 of this Addendum, of 5% per annum above the Not: tate that would have been
applicable from time to time had there been no Event of Default until all Eventz of Default are cured.

DATED as of the date of the Security Instrument to which this Addendum is attachzd.

3056 West Diversey, LLC, an lilinois limited liability company

A b=

By: Farug Sehwail, Manager
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