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This instrument was prepared by:

i

Doc#: 1303016118 '
<aren A, Yarbrough HHSF’FF%ee:'gg.?JbOO

Sook County Recorder of Deeds
Jate: 01/30/2013 04:44 PM Pg: 10119

David A, Barsky, Esq.

Krooth & Altman LLP

1850 M Street, NW, Suite 400
Washington, DC 20036

(202) 293-8200 e

And after recording should please be

returned to:

U.S. Department of Housing and
Urban Development

Chicago Regiunal Office, Region V

Ralph H. Metcalle Federal Building

77 W. Jackson Borievard, 26" Floor

Chicago, Iilinois 6006/1-3507

Attention; Carol E. Turrer. Fsq.
REGULATORY AGREEMENT NURSING HOMES

LESSEE: California Cardens Corp., an Illinois corporation,

d/b/a Californii Cardens Nursing & Rehabilitation Center
COMMISSIONER: Federal Housing Commissioner

MORTGAGOR;  California Gardens Associates.
an Illinois limited partnership

PROJECT NAME: California Gardens Nursing and Relidbilit2tion Center

FHA PROJECT NO.: 071-22231
LESSEE’S ADDRESS: 7257 North Lincoln Avenue
Lincolnwood, Illinois 60712
MORTGAGOR'S ADDRESS: 7257 North Lincoln Avenue
Lincolnwood, Illinois 60712
PROJECT ADDRESS: 2829 South California Avenue

Chicago, [llinois 60608
(Cook County)

PERMANENT REAL ESTATE INDEX NO: 16-25-401-01 5-0000, Vol. 574
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Requla n \.S. Department of Housing
9 . tory Agreeme t and Urban Development
Nursing Homes Office of Housing
Federal Housing Commissioner

Project Number ~ [Mortgages  qREVSTONE FUNDING CORPORATION,

071-2223) a Virginia corporation
Amount of Morigage Note Date .

$14,897,400.00 as of January 1, 2013
Mortgage Recarded [State) County v i Date

Tlinois 00 recorded concurrently herewith

Page

= Doc # 1303016115

This Agreement entered into as of this 18t day of . JoIE , 2013

petween CALIFORNIA ‘GAZDENS CORP., an Illinois corporation, d/b/a CALIFORNIA GARDENS NURSING &
REHABILITATION CENTZR. whose address is 7257 North Lincoin Avenue, Lincolnwood, Hiinois 60712

(jointly and severally, hereinafter referred to as Lessee f and the undersigned Federal Housing Commissioner, (hereinafter called Commissioner).

In consideration of the consent of the Commissioner to the leasing of the aforesaid project by CALIFORNIA GARDENS ASSOQCIATES,
an [llinois limited partnership, whose address is 7257 North Lin.oln Averme, Lincoinwood, [llinois 60712 , Landlord

and in order to comply with the requirements of the National Fovsirg Act and the Regulations adopted by the Commissioner pursuant thereto,
Lessees agree for themselves, their successors, heirs and assigns, tha . in connection with the mortgaged property and the project operated thereon
and so long as the Contract of Mortgage Insurance continues in effect, <ad uring such further period of time as the Commissioner shall be the
owner, holder or reinsurer of the mortgage, or during any time the Cormmissioner is obligated to insure a mortgage on the mortgaged property:

(1) The lease shall be subject and subordinate to the mortgage  (6) Lessoe shall maintain in good repair and condition any parts of

securing the note or other obligation endorsed for insurance by the jiroiect for the maintenance of which lessce is responsible
the commissioner; undei” e terms of the leage;
(2) Lesses shall make payments under lease when due; (7) Lessee shalinotemodel, reconstruct, add to, or demolish any

part of the mor.gared property or subtract from any real or

(3) Payments by the lessee to the lessor shall be sufficient to pay all personal property ci the project;

mortgage payments including payments to reserves for taxes,
insurance, etc., payments to the Reserve for Replacements, and (8) Lessee shall not use the project for any purpose except the
1o take care of necessary maintenance. If at the end of any operation of a nursing hotuie;

calendar year, or any fiscal year if the project operates on the

basis of a fiscal year, payments under the lease have not been O
sufficient to take care of the above items, the lessor and lessee
uponrequest inwriting fromthe Commissioner shall renegotiate

the amounts due under the lease so that such amounts shall be
sufficient to take care of such items; the Comraissioner shall be
furnished by the lessee, within thirty days after being called upon

to do so, with a finencial report in form satisfactory to the

Commissioner covering the operations of the mortgaged prop-  (10)  The leasemay be cancelledupon thirty days written notice by the
erty and of the project; Commissioner given to the lessor and the lessee for a violation
of any of the above provisions unless the violation is corrected
to the satisfaction of the Commissioner within said thirty day
period.

Ifa default is declared by the Com=as:ionerunder the provisions
of Paragraph 11 of the Regulatory Apteement entered into by the
lessor-mortgagor and the Commissionss - Of even «-—wmresem—s '
date herewith - cciee @ copy of
notice of default having been given to the lessee, the lessee will
thereafter make all future payments under the lease to the
Commissioner;

(4) The lessee shall not sublease the project or any part thereof
without the consent of the Commissioner;

(5) The lessee shall at all times maintain in full force and effect a
license from the State or other licensing authority to operate the
projectas a nursing hame, but the owner shall not be required to
maintain such a license;

(11) The Commissioner must approve any change in or transfer of
ownership of the lessee entity, and any change in or transfer of
the management operation, or control of the project.

form HUD-92466-NHL {1/92}
Previous Editions Are Obsolete Page 1of4 ref Handbook 4600.1
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(12) The lessee shall not reduce or expand, allow to be reduced or
expanded, or cause the expansion or reduction of the bed
capacity of the project without the consent of the Commissioner.
Any change in the bed capacity shall violate this Regulatory
Agreement.

The lessee shall not enter into any rnanagement contract involv-
ing the project, unless such shall contain a provision that, in the
event of default under the Regulatory Agreement as recited in
paragraph 9 (above) of this Agreement, the management agree-
mentshall be subject to termination without penalty upon written
request of the Commissioner, Upon such request the lessee shall
immediately arrange to terminate the contract within a period of
not more than thirty (30) days and shall make amrangements
satisfactory to the Conmissioner for continuing proper manage-
ment of the project.

(13)

(14) The mortgaged properiy. <qipment, buildings, plans, offices,
apparatus, devices, books, convacts, records, documents, and
other papers relating thereto si2li ut ali times be maintained in
reasonable condition for proper av it and subject to examination
and inspection at any reasonable tine by the Commissioner or
his duly authorized agents. Lesseeshall kser conies ofall written
contracts or other instruments which aflect the mortgaged
property, all or any of which may be subject t(: inspection and
examination by the Commissioner or his/her duiy authorized
agents,

(15) ‘There shall be full compliance with the provisions of (1) any
State or local laws prohibiting discrimination in housing on the
basis of race, color, creed, or nationel origin; and (2) with the
Regulations of the Federal Housing Administration providing
for non-discrimination and equal epportunity in housing, It is
understood and agreed that failure or refusal to comply with any
such provisions shall be a proper basis for the Commissioner to
take any corrective action he may deem necessary including, but
not limited to, the refusal to consent to & further renewal of the
lease between the mertgagor-lessor and the lessee, the rejection
of applications for FHA morigage insurance and the refusal to
enter into future contracts of any kind with which the lessee is
identified; and further, if the lessee is a corporation or any other
type of business association or organization which may fail or
refuse to comnply with the aforementioned provisions, the Com-
missioner shall have a similar right of corrective action (1) with

_ respect 1o any individuals who are officers, directors, trustess,
managers, partners, associates or principal stockholders of the
lessee; and (2) with respect to any other fype of business
association, or organization with which the officers, directors,
trustees, managers, partners, associates orprincipal stockholders
of the lessee may be identified.

(16) See Exhibit "B" (Memorandum of Amended and Restated Lease)
and LEAN Rider to Regulatory Agreement Nursing Homes, attached
hereto and made part of hereof.

Instructions to Closing Attorney

Regulatory Agreement—form HUD-92466-NHL

Nursing Homes—Section 232

This Regulatory Agreement must be executed by the Lessee and the
Commissioner and recorded before the Note is endorsed for insurance.

Note that there is space left on the back of the printed form for proper
execution of the instrument,

The execution by the Commissioner and by the Lessee must be in
accordance with the requirements of the jurisdiction where the project
" is located and must permit the instrument to be recorded.

The Agreement is to be executed in the name of the Commissioner. It
will be signed for the Commissioner by the Field Office Manager or
authorized agent who endorses the Note for insurance.

Recording must be at the expense of the mortgagor-owner or lessee.

Sufficient space is left on the back for the insertion of any necessary
additional provisions. Any changes in the Agreement and any substan-
tial additions shall receive the prior approval of the Assistant Secretary
for Housing.

A copy of the Commissioner-approved lease shall be attached to this
Regulatory Agresment, Ifthe lease has already been filed or recorded,
re-recording will be unnecessary, and a copy of the recorded lease (with
recording data) will be attached following recording of the form HUD-
92466-NHL.

The Agreement must be executed by the Lessee prior to execution by
the Commissioner.

Page 20of4

form HUD-92466-NHL. (1/92)
ref Handbook 4600.1
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IN WITNESS WHEREOQF, the parties have executed this Regulatory Agreement
Nursing Homes as of the day and year first above written.

LESSEE:

CALIFORNIA GARDENS CORP,,

an Illinois corporation,

d/b/a CALIFORNIA GARDENS NURSING & REHABILITATION
CENTER

Farhat Sharif
President

ACKNOWLEDGMENT

STATE OF ILLINOIS )
) ss.

COUNTY OF COOK )

I MINcY A. CERVANTES serify that Farhat Sharif, as President of
CALIFORNIA GARDENS CORP., an Illinois corpotation, d/b/a California Gardens Nursing
& Rehabilitation Center, personally known to me tc e the same person whose name is
subscribed to the foregoing instrument, appeared before me this aay in person, and acknowledged
before me that he signed and delivered the instrument as the ‘e and voluntary act of said
corporation, for the uses and purposes therein set forth.

Dated: January 24" ,2013.

otary Public

(SEAL)
My Commission Expires: _ /% 7/ ¥-20/3

"OFFICIAL SEAL"
NANCY A. CERVANTES

NOTARY PUBLIC, STATE OF ILLINCIS
MY COMMISSION EXPIRES 8/1 412013

[SIGNATURES CONTINUE ON THE SUCCEEDING PAGE]

Page 3 of 4
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Secretary of Housing and Urban Development,
acting by and through the Federal Housing
Commissioner

By &m S

Roger A. Lewis”
Authorized Agent
Office of Residential Care Facilities

ACKNOWLEDGEMENT
STATE OF WASHINGTOMN )
Vss:
COUNTY OF KING )

I certify that I know or have satisfactory <vidence that Roger A. Lewis is the person who
appeared before me, on this 22 dav.of January, 2013 and said person acknowledged
that he signed this instrument, on oath stated hat he was authorized to execute the instrument
and acknowledged it as the Authorized Agent of the Secretary of U.S. Department of Housing
and Urban Development, acting by and through the Federal Housing Commissioner, and the
Director of the Production Division in the Office of Restasntial Care Facilities, U.S. Department
of Housing and Urban Development, and that he, being-2anorized to do so by virtue of such
office, executed the foregoing instrument on behalf of the Federal Housing Commissioner, acting
for the Secretary of the U.S. Department of Housing and Urban 1>« relopment, to be the free and
voluntary act of such party for the uses and purposes mentioned in {ne‘mnstrument.

el W S

WITNESS my hand and official seal.

[SEAL] Notary Publig
e e w%@@g
Residing at o Q)f
Dot Dl
Title (and fafik)

My commission expires: W ¢
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EXHIBIT A

Legal Description

"*THAT PART OF THE EAST 600.0 FEET OF THE WEST 883.0 FEET OF THE SOUTH 450.0
FEET OF THE NORTH 1633.0 FEET OF THE SOUTH EAST QUARTER OF SECTION 25,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED
AS FOLLOWS:

BEGINNING AT A POINT 1183.0 FEET SOUTH OF THE NORTH LINE OF SAID SOUTH EAST
QUARTER AND 283.0 FEET EAST OF THE WEST LINE OF SAID SOUTH EAST QUARTER
(BEING ON THE ZAST LINE OF SOUTH CALIFORNIA BOULEVARD), THENCE SOUTH ALONG A
LINE DRAWN FARALLEL WITH SAID WEST LINE OF THE SOUTH EAST QUARTER (THE EAST
LINE OF SOUTH CALIFORNIA BOULEVARD) A DISTANCE OF 450.0 FEET TO ITS
INTERSECTION WIT!( A LINE DRAWN PARALLEL WITH AND 1633.0 FEET SOUTH OF THE
NORTH LINE OF SAID £CU!TH EAST QUARTER; THENCE EAST ALONG SAID PARALLEL LINE,
A DISTANCE OF 600.0 FEET" THENCE NORTHWESTERLY ALONG A LINE DRAWN AT AN
ANGLE OF 60 DEGREES WiTH SAID PARALLEL LINE, (MEASURED FROM WEST TO NORTH) A
DISTANCE OF 519.62 FEET TO 115 INTERSECTION WITH A LINE DRAWN PARALLEL WITH
AND 1183.0 FEET SOUTH OF THE NORTH LINE OF SAID SOUTH EAST QUARTER; THENCE
WEST ALONG SAID PARALLEL LINE, A DISTANCE OF 341.43 FEET TO THE POINT OF
BEGINNING,

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL:

THAT PART OF THE SOUTH EAST QUARTER OF SECTION 25, TOWNSHIP 39 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, AND-OZSCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF MORTH 1183.00 FEET OF SAID
SOUTH EAST QUARTER WITH THE EAST LINE OF WEST 283.20 FEET THEREOF; THENCE
SOUTH 0 DEGREES 0 MINUTES 00 SECONDS EAST ON THE EAS 7 LINE OF THE WEST 283.00
FEET OF SAID SOUTH EAST QUARTER 16.67 FEET, THENCE NOF.TH.82 DEGREES 00
MINUTES 00 SECONDS EAST 117.19 FEET TO THE SOUTH LINE OF “'HE-NORTH 1183.00
FEET OF SAID SOUTH EAST QUARTER; THENCE NORTH 89 DEGREES 5 MINUTES 30
SECONDS WEST ON LAST DESCRIBED LINE TO THE POINT OF BEGINNING - IN COOK
COUNTY, ILLINGIS.

ALL OF THE ABOVE PROPERTY HAS BEEN SUBDIVIDED AND IS ALSO KNOWN AS:
LOT 3 IN CALIFORNIA HEALTH PARK, BEING A SUBDIVISION OF PART OF THE SOUTH EAST
QUARTER OF SECTION 25, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 13,
1977 AS DOCUMENT NUMBER 24102200, IN COOK COUNTY, ILLINOIS, ***
Notes: PIN 16-25-401-015-0000, vol. 574

Address: 2829 S. California Ave., Chicago, lllinois

-3.
File: 212213 California Gardens FHA #071-22231
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EXHIBIT “B”
TO REGULATORY AGREEMENT NURSING HOMES

MEMORANDUM OF AMENDED AND RESTATED LEASE

[SEE ATTACHED]
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This document prepared by:

Much Shelist, P.C.

191 North Wacker Drive, Suite 1800
Chicago, Illinois 60606

Attn: Michael Viner, Esq.

After recording, return to:

Krooth & Al*man LLP

1850 M Streei. INW, Suite 400
Washington, DU 20036

Attn: David Barsky, Faqa.

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (“Memorandum of Lease”) is executed as of January
_L, 2013 by and between California Cardens Associates, an Illinois limited partnership
(hereinafter called the “Lessor”), and California-Gardens Corp., an Illinois corporation, (hereinafter
called the “Lessee™).
RECITALS

WHEREAS, Lessor and Lessee have executed that certain Amended and Restated Lease
Agreement (“Lease”) effective as of January f, 2013, as amer.ded, covering certain land as more
particularly described in Exhibit A attached hereto and incorporate herein by this reference and
improved with a nursing facility, together with Lessor’s easements and ppurtenants in adjoining
and adjacent land, highways, roads, streets lands, whether public or private, reasonably required for
the installation, maintenance, operation and service of sewer, water, gas, pow.r-and other utility
lines and for driveways and approaches to and from abutting highways for the use and benefit of the
above-described parcel of real estate located at 2829 South California Boulevard, Chicago, County
of Cook, State of Illinois.

WHEREAS, Lessor and Lessee desire to record notice of the lease as amended in the public
records of Cook County, Illinois.

NOW THEREFORE, in consideration of the foregoing, Lessor and Lessee hereby declare as
follows:

1. Demise. Lessor hereby leases the Property to Lessee and Lessee hereby leases
the property from Lessor, subject to the terms, covenants and conditions
contained in the Lease, as amended,

-1-
3228819_3
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2. Expiration Date. The term of the Lease (“Term”) commenced on January LJ
2013 and shall expire on January [, 2048 unless sooner terminated or extended

as provided in the Lease.

[SIGNATURE PAGE FOLLOWS]

2.
3226819_3
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IN WITNESS WHEREOF, Lessor and Lessee have, executed under seal this Memorandum
of Lease as of the date and year first above written.

LESSOR:

CALIFORNIA GARDENS ASSOCIATES,
an Illinois limited partnership

By:  NuHoldings,
Its sole Gen:

¢., an Illinois corporation

By: _ /.
Name: Robert Hartman
Its:  President

LESSEE:

CALIFORNIA GARDENS CORP.,
an Illinois corporation

Name: Farhat Sharif ‘
Its:  Presicent

3.
3228819 3
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STATEOF;QE:L_N) )

) ss.

coUNTY oF (ool )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that ROBERT HARTMAN personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he is the PRESIDENT of NuHoldings, Inc., an [llinois corporation, the sole
GENERAL PARTNER of CALIFORNIA GARDENS ASSOCIATES, an Illinois limited
partnership, and that he signed and delivered the said instrument as his free and voluntary act on
behalf of such company and such limited partnership for the purposes therein set forth.

Given unde: my hand and seal this z(daly of January, 2013.

LA

“Notary Public

My Commission Expires: 75\_\_7_ﬁ { e
I

T C;F ILLINOIS
TARY PUBLIC - §TATE OF LI
NS‘N COMMISSICN EXPRES 0829 3

STATE OF M aps
) s8.
COUNTY OF Lw'- )

I, the undersigned, a Notary Public in and e said County, in the State aforesaid, do
hereby certify that FARHAT SHARIF personally knzwn to me to be the same person whose
name is subscribed to the foregoing instrument, appearcd before me this day in person and
acknowledged that he is the PRESIDENT of CALIFORNIA GARDENS CORP, an Illinois
corporation and that he signed and delivered the said instrument.as liis free and voluntary act on
behalf of such company for the purposes therein set forth.

Given under my hand and seal this E day of January, 2013.

My Commission Expires: ?S! 19 1[ [3

OFFICIAL SEAL
SHAUNA L MARTIN
NCTARY PUBLIC - STATE 0F ILLINOIS
§ MY CONMSSION EXPRES {82513

PP P
WS NP

3228819_3
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EXHIBIT A

Legal Description

«+THAT PART OF THE EAST 600.0 FEET OF THE WEST 883.0 FEET OF THE SOUTH 450.0
FEET OF THE NORTH 1633.0 FEET OF THE SOUTH EAST QUARTER OF SECTION 25,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED
AS FOLLOWS:

BEGINNING AT A POINT 1183.0 FEET SOUTH OF THE NORTH LINE OF SAID SOUTH EAST
QUARTER AND 283.0 FEET EAST OF THE WEST LINE OF SAID SOUTH EAST QUARTER
(BEING ON THE€AST LINE OF SOUTH CALIFORNIA BOULEVARD), THENCE SOUTH ALONG A
LINE DRAWN PARALLEL WITH SAID WEST LINE OF THE SOUTH EAST QUARTER (THE EAST
LINE OF SOUTH CALIFORNIA BOULEVARD) A DISTANCE OF 450.0 FEETTOITS
INTERSECTION WiTi4./s L INE DRAWN PARALLEL WITH AND 1633.0 FEET SOUTH OF THE
NORTH LINE OF SAID SU'STH EAST QUARTER; THENCE EAST ALONG SAID PARALLEL LINE,
A DISTANCE OF 600.0 FEET, THENCE NORTHWESTERLY ALONG A LINE DRAWN AT AN
ANGLE OF 60 DEGREES WITH -CAID PARALLEL LINE, (MEASURED FROM WEST TO NORTH) A
DISTANCE OF 519.62 FEET TOi73 INTERSECTION WITH A LINE DRAWN PARALLEL WITH
AND 1183.0 FEET SOUTH OF THE NORTH LINE OF SAID SOUTH EAST QUARTER; THENCE
WEST ALONG SAID PARALLEL LINE, A DISTANCE OF 341.43 FEET TO THE POINT OF
BEGINNING,

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL:

THAT PART OF THE SOUTH EAST QUARTER OF SZLTION 25, TOWNSHIP 39 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, ANO (PFSCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF NORTH 1183.00 FEET OF SAID
SOUTH EAST QUARTER WITH THE EAST LINE OF WEST 285.09 FEET THEREOF; THENCE
SOUTH 0 DEGREES 0 MINUTES 00 SECONDS EAST ON THE EAST LINE OF THE WEST 283.00
FEET OF SAID SOUTH EAST QUARTER 16.67 FEET; THENCE NORTH 82 DEGREES 00
MINUTES 00 SECONDS EAST 117.19 FEET TO THE SOUTH LINE Or THE NORTH 1183.00
FEET OF SAID SOUTH EAST QUARTER; THENCE NORTH 89 DEGREES 51 MINUTES 30
SECONDS WEST ON LAST DESCR!BED LINE TO THE POINT OF BEGINN!VG, IN COOK
COUNTY, ILLINOIS.

ALL OF THE ABOVE PROPERTY HAS BEEN SUBDIVIDED AND IS ALSO KNOWN AS:
LOT 3 IN CALIFORNIA HEALTH PARK, BEING A SUBDIVISION OF PART OF THE SOUTH EAST
QUARTER OF SECTION 25, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 13,
1977 AS DOCUMENT NUMBER 24102200, IN COOK COUNTY, ILLINOIS.***
Notes: PIN 16-25-401-015-0000, vol. 574

Address: 2829 S. California Ave., Chicago, lllinois

-3-
File: 212213 California Gardens FHA #071-22231
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LEAN Rider
to Regulatory Agreement

Nursing Homes

This Rider is attached to and made a part of that certain Regulatory Agreement Nursing
Homes dated as of January 1, 2013 (the “Agreement”) by and between California Gardens
Corp., an Illinois corporation, d/b/a California Gardens Nursing & Rehabilitation Center,
(the “Lessec™) and the Federal Housing Commissioner (the “Commissioner”) with respect to
“California Gardens Nursing and Rehabilitation Center”, FHA Project No. 071-22231, In
the event'of any conflict between any provision of this Rider and any other provision of the
Agreement, ine provision of this Rider shall be controlling. The Agreement is hereby amended,
modified and supplemented as follows:

A, Subleases. “Parograph 4 of the Agreement is hereby deleted in its entirety and the
following is substituted it ieu therefor:

(4) Except for subleases 1o individual residents, the Lessee shall not sublease the
project or any part (therzof without the prior written consent of the
Commissioner.

B.  Permits and Approvals; Professiondl Liability Insutance. Paragraph 5 of the Agreement
is hereby deleted in its entirety and the follow ng .s substituted in lieu therefor:

(5) (a) As used herein, “Approved Use” mezns the use of the project as a 297-bed
skilled nursing facility and such other uses asray be approved in writing from
time to time by the Commissioner based upon a reguest made by the mortgagor
or the Lessee, but excluding any uses that are discontinued with the written
approval of the Commissioner,

As used herein, “Permits and Approvals” means and includés ali certificates of
need, bed authority, provider agreements, licenses, permits and approvals
required to operate the project for the Approved Use, The Lessee shall at all
times maintain in full force and effect the Permits and Approvals, Witheut the
prior written consent of the Commissioner, the Lessee shall not convey, sssign,
encumber, transfer or alienate from the project any of the Permits or Approve's,
The Lessee shall ensure that the project is at all times operated in accordance
with the requirements of the Permits and Approvals. The security agreement
and UCC financing statements referred to in paragraph 19 hereof shall
constitute, to the extent permitted by law, a first lien upon all of the Lessee's
rights, titles and interest, if any, in the Permits and Approvals. However, in the
event of either a monetary or other default under this Agreement, any
Regulatory Agreement between the mortgagor and the Secretary of Housing and
Urban Development with respect to the project (the “Owner Regulatory
Agreement”) or any note or mortgage with respect to the project that is insured
or held by the Commissioner, the Lessee shall cooperate in any legal and lawful
manner necessary or required to permit the continued operation of the project
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for the Approved Use. For the intents and purposes herein, Lessee hereby
irrevocably nominates and appoints the Commissioner, his/her successors and
assigns, as its attorney-in-fact coupled with an interest to do all things necessary
to continue to operate the project for the Approved Use, including but not
limited to the power and authority to provide any and all information and data,
pay such fees as may be required, and execute and sign in the name of the
Lessee, its successors or assigns, any and all documents, to the extent that such
information, data, fees and documents may be required by any governmental
entity exercising jurisdiction over the project.

") The Lessee will not alter, or suffer or permit the alteration of any Permit or
Arproval that is issued or held in the name of the Lessee without the prior
writiez consent of the Commissioner. In the event that any such alteration is
propuscd, unon learning of such proposed alteration, the Lessee will advise the
Commissionet and mortgagee promptly.

(c) The Lessee shall deliver to the Commissioner and the mortgagee, within ten
(10) days after receipt thereof, copies of any and all notices, reports, surveys
and other corresponderce (regardless of form) received by Lessee from any
governmental authority that includes any statement, finding or assertion
that (i) the Lessee or the projct is or may be in violation of (or default under)
any of the Permits or Approvais or any governmental requirements applicable
thereto, (ii) any of the Permits or Ayprovals are to be terminated or not renewed
or (iii) the Lessee or the project is subject to any governmental investigation or
inquiry involving fraud. Lessee shall celiver to the Commissioner and the
mortgagee, simultaneously with delivery thereofto any governmental authority,
any and all responses given by or on behalf of the Lessee to such governmental
authority and shall provide to the Commissioner arid tie mortgagee, promptly
upon request, such information regarding any of the foregoing as the
Commissioner or the mortgagee may request. The receipt ry-the Commissioner
and/or the mortgagee of notices, reports, surveys, correspcndénce and other
information shall not in any way impose any obligation or: l'ability on the
Commissioner, the mortgagee or their respective agents, representetives or
designees to take (or refrain from taking) any action, and the Commissiouaz, the
mortgagee and their respective agents, representatives and designees shali have
no liability for any action or failure to act thereon or as a result thereof.

(d) The Lessee shall maintain, and/or cause to be maintained, professional
liability insurance that complies with the applicable requirements of the
Commissioner. Annually, the Lessee shall provide, or cause to be provided, to
the Commissioner and mortgagee, a cerfification of compliance with the
Commissioner's professional liability insurance requirements.
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C.  Useof the Project. Paragraph 8 of the Agreement is hereby deleted in its entirety and the
following is substituted in lieu thereof:

(8) Lessee shall not use the project for any purpose except the Approved Use.

D.  Defaults. Paragraphs 9 and 10 of the Agreement are hereby deleted in their entirety and
the following are substituted in lieu therefor:

(9) In the event that Lessee receives a written notice from the Commissioner or the
moitgagee (i) stating that a default exists under the Owner Regulatory
Agre>ment or any note or mortgage with respect to the project that is insured or
held ‘'ov the Commissioner, and (ii) directing the Lessee to make future
payme(s ‘lue under the lease to the Commissioner or the mortgagee, the Lessee
shall thercafe- make all future payments under the lease to the Commissioner
or the mortgagse as so directed.

(10) The lease may Dbe cancelled upon thirty days® written notice by the
Commissioner given to fic mortgagor and the Lessee for a violation by the
Lessee of any provision of this Agreement, unless the violation is corrected to
the satisfaction of the Comizossioner within said thirty-day period; provided,
however, that said thirty-day peiizd shall be extended for up to ninety additional
days so long as (i) all of the paymeri cbligations of the mortgagor under the
note, mortgage and Owner Regulatury Agreement are being timely satisfied,
(ii) none of the Permits or Approvals 1c-2¢ material risk of being terminated,
(iii) such violation cannot reasonably be corfecind during said thirty-day period,
but can reasonably be corrected within one hundred twenty days of such notice,
and (iv) the Lessee commences to correct such-violation during said thirty-day
period and thereafter diligently and continuously procceds to correct such
violation to the satisfaction of the Commissioner.

E. Transfers; Change in Control: Lease Amendments. Paragrapbs 11 and 12 of the
Agreement are hereby deleted in their entirety and the following are substituted.in lieu therefor:

(11) The prior written approval of Commissioner shall be required for (2) any cuange
in or transfer of the management, operation, or control of the project or (0} a1y
change in the ownership of the Lessee that requires the approval of the
Commissioner under the Commissioner's previous participation approval
requirements and procedures.

(12) (a) The lease shall not be terminated prior to the expiration date thereof or
assigned without the prior written approval of the Commissioner. In the event
of any assignment of the lease, as a condition to such assignment, the assignee
shall execute and deliver a regulatory agreement in form and substance
satisfactory to the Commisstoner.
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(b) Without the prior written approval of the Commissioner, the lease shall not
be amended so as to (i) reduce the rent or other paymenis due thereunder,
(ii) increase the obligations of the mortgagor or the rights of the Lessee,
(iii) decrease the rights of the mortgagor or the obligations of the Lessee, or (iv)
alter any provision of the lease that the Commissioner required to be included
therein. Copies of all amendments to the lease shall be promptly furnished to
the Commissioner and the mortgagee.

F. Mmgement Contracts, Paragraph 13 of the Agreement is hereby deleted in its entirety
and the following is hereby substituted in lieu therefor:

(13) The Lessee shall not enter into any management agreement involving the
project, urless such shall contain a provision that, in the event of default under
this Agrcement or the Owner Regulatory Agreement, the management
agreement saa'i be subject to termination without penalty upon written request
of the Commiscioner. Upon such request, Lessee shall immediately arrange to
terminate the mandgemont agreement within a period of naot more than thirty
(30) days and shall make airangements satisfactory to the Commissioner for the
continuing proper managemnent of the project. In addition to the foregoing, in
the event that a management :gent is (or will be) the holder of the project's
license and/or is (or will be) 1= payee under one or more third-party payor
agreements with respect to the pro;m, the provisions: of paragraphs 6(j) and
6(k) of the Owner Regulatory rererment shall be applicable to such
management agreement as and to the same extent as if such management
agreement were an operating lease.

G.  Confidentiality of Resident/Patient Medical Recozds and Information. Paragraph 14 of
the Agreement is hereby amended to add the following:

The obligations of Lessee under this paragraph shall be linited to the extent
necessary in order for Lessee to comply with applicable laws regarding the
confidentiality of resident/patient medical records and information.

H.  Financial Statements; Reporting Requirements. The following is hereby added to the
Agreement as paragraph 18:

(18) (a) Within ninety (90) days following the end of each fiscal year, the Lessee
shall furnish to the Commissioner a complete annual financial report based upon
an examination of the books and records of the operations of the property and of
the project prepared in accordance with the requirements of the Commissioner,
prepared and certified by a responsible officer of the Lessee under the
provisions of 18 U.S.C. Section 1001, 1010, and 1012. If Lessee (or any direct
or indirect parent of Lessee) is required to provide an audited financial
staternent to any lender, Lessee shall simultaneously provide copies of such
audited financial statements to the Commissioner and mortgagee.

4
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(b) Lessee shall submit to the Commissioner and mortgagee, on a monthly or
quarterly basis (as specified by the Commissioner) such financial reports
(including, but not limited to, financial statements, accounts receivable aging
reports and occupancy reports) in the formats and at such times as may be
required by the Commissioner.

(c) At request of the Commissioner, the Lessee shall give specific answers to
questions upon which information is desired from time to time relative to
income, assets, liabilities, contracts, operation, and condition of the project.

L Secu.ity Interest: Accounts Receivable Financing. The following is hereby added to the
Agreement as poragraph 19:

(19) (a) Except as otherwise approved in writing by the Commissioner, the Lessee
shall grant {0 *iie mortgagee and the Commissioner a first lien security interest
in all personai ;roperty of the Lessee related to the project as additional security
for the obligatiors of the mortgagor under the note, mortgage and Owner
Regulatory Agreemcnt. -Such security interest shall be evidenced by such
security agreements as the mortgagee and/or the Commissioner may require
and, in connection therewith, the Lessee shall execute and deliver such deposit
account control agreements as-riay be required by the mortgagee and/or the
Commissioner, Lessee hereby authorizes each of the mortgagee and the
Commissioner to file such UCC financing statements and continuation
statements as either of them may deeri fo be necessary or appropriate in
connection with the foregoing security inierest, With the prior written approval
of the mortgagee and the Commissioner, previaed that there is no identity-of-
interest between mortgagor and Lessee, in ligu ofine security interest referred to
above, Lessee shall grant to the mortgagor a first I'en vecurity interest in such
personal property of the Lessee as may be required by 0= mortgagee and/or the
Commissioner as security for the obligations of Lessee under the lease. Except
as provided in this paragraph 19, without the prior writiea anproval of the
mortgagee and the Commissioner, the Lessee shall not be permittzd to grant any
other liens on any of the personal property of the Lessee related t¢ the project.
If the project includes a skilled nursing home, the Lessee shall be peraiied to
pledge its accounts receivable to an accounts receivable lender in a zizaner
approved by the mortgagee and the Commissioner. In the event that ihe
mortgagee and the Commissioner grant such approval, (i) the holder(s) of such
lien shall enter into an intercreditor agreement and a rider thereto with the
mortgagee and/or the Commissioner on such terms and conditions as may be
required by the mortgagee and the Commissioner and (ii) the Lessee and
mortgagor shall agree to comply with the requirements imposed on them by the
mortgagee and the Commissioner in connection therewith,
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. Legal Description. The following is hereby added to the Agreement as paragraph 20:

(20) The legal description of the mortgaged property is attached hereto as Exhibit
“A” and incorporated herein,

K.  Risk Management Program. The following is hereby added to the Agreement as
paragraph 21:

(21) The Lessee shall implement a third party risk management agreement/program
at.the project, which incorporates real-time incident reporting and a tracking
syseem that informs senior management of all incidents with a potential liability
toth< Lessee and/or the project. A third-party review of the incidents shall be
perforried by trained professionals and the risk management
agreemerrrogram shall include provisions for training and follow-up with
project stalr, ‘as necessary. The Lessee shall not opt to cease the risk
management . sgzeement/program, without the prior written consent of the
Commissioner.

[SEE ATTACHED SIGNATURE PAGE]
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IN WITNESS WHEREOF, the Lessee has executed this LEAN Rider to Regulatory
Agreement Nursing Homes as of the day and year first above written.

LESSEE:
CALIFORNIA GARDENS CORP.,
an Tllinois corporation,
d/b/a CALIFORNIA GARDENS NURSING & REHABILITATION
CENTER
Farhat Shafif
President

ACKNOWLEDGMENT

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

1 NANLY A. CERVANTES certify that Farhat Sharif, as President of
CALIFORNIA GARDENS CORP., an Illinois woiporation, d/b/a California Gardens Nursing
& Rehabilitation Center, personally known to mé io be the same person whose name is
subscribed to the foregoing instrument, appeared-oefore me this day in person, and
acknowledged before me that he signed and delivered the instmment as the free and voluntary
act of said corporation, for the uses and purposes therein set foutls,

/%m; Q- Brerte

Nétary Publié

Dated: January 2% , 2013.

(SEAL) e
ission Expi -14- ronr e ETAL SEAL" (S
My Commision e 087112012 O . CERVANTES
NOTARY FUBL1, STATE OF ILLINOIS
N COMMISSION EXPIRES 81412013




