Sy g A Y ALY

UNOFFICIAL COPY

(T

c#: 1303122031 Fee: $110.00
lr:()egen A&. Yarbrough RHSP Fee:$10.00

Cook County Recorder of Deeds
Date: 01/31/2013 09;28 AM Pg: 1 of 37

[

Prepared by:

Eva Garrett, Esq.

Mercy Portfolio Services

120 South LaSalle Street, Ste 1850
Chicago, lllinois 60603

After recording return to:

Sweta Shah, Esq.

City of Chicago Department of Law
City Hall, Room 600

121 North LaSalle Street

Chicago, Illinois 60602

1337-45 South Central Park Avenue / 3556 West Douglas Boulevard
PIN: 16-23-208-014-0000

ASSIGNMENT, ASSUMPTION AND AMENDMENT OF DOCUMENTS

THIS ASSIGNMENT, ASSUMPTION AND AMENDMENT OF DOCUMENTS
(this “Assignment”) is made as of January o~ 2013 by and between Mercy Portfolio
Services, a Colorado non-profit corporation (“MPS™), MPS Community I, LLC, an Illinois
limited liability company (the “Assignor”), 1337 Central Park Development LLC, an Illinois
limited [iability company (“Central Park”), Chicago Title Land Trust Company (“Trustee™), not
personally but as trustee under that certain Trust Agreement dated October 2, 2012, and known
as Trust Number 8002360368 of which Central Park is the sole beneficiary (collectively, Central
Park and the Trustee are hereinafter referred to as the “Assignee”),and the City of Chicago, an
Ilinois municipal corporation and home rule unit of government (the “City”) (collectively, the
“Parties™).
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It is expressly anticipated by the Parties hereto that the Assignor will convey the Property
(as hereinafter defined) and assign the indebtedness evidenced by the Note (as hereinafier
defined) to the Assignee, and that thercafter the Assignee will be bound by alt the obligations of
the Assignor under the documents described in this Assignment.

RECITALS

WHEREAS The City has or will receive certain funds in the approximate amount of
$55,238,017 and $98,008,384, and $15,996,360 (collectively, the “Program Funds”) from the
United States Department of Housing and Urban Development (“HUD”) pursuant to the
provisions of the' Zousing and Economic Recovery Act of 2008, Public Law 110-289 — July 30,
2008, Title Il — Emzigency Assistance for the Redevelopment of Abandoned and Foreclosed
Homes, Section 2301 ¢t s¢q. (“HERA”), as amended by the American Recovery and
Reinvestment Act of 2002, 41.R.1 (the “Recovery Act), as amended by the Dodd-Frank Wall
Street Reform and Consumer Protection Act of 2010, H.R. 4173 (the “Dodd-Frank Act”), as the
same may be hereafter amended, restated or supplemented from time to time ((HERA, the
Recovery Act and the Dodd-Frank Act are collectively referred to as the “Act™); the Notice of
Allocations, Application Procedures, R<galatory Waivers Granted to and Alternative
Requirements for Emergency Assistance {o: Redevelopment of Abandoned and Foreclosed
Homes Developers under the Housing and Ecosionic Recovery Act, 2008 issued by HUD and
found at the Federal Register/Vol. 73, No. 194/ Menday, October 6, 2008/Notices, as the same
may be hereafter amended, restated or supplemented trom time to time; the Notice of Fund
Availability for the Neighborhood Stabilization Prograin under the Recovery Act (Docket No.
FR-5321-N-01, May 4, 2009), the Notice of Fund Availability for Fiscal year 2009 NSP2
Program under the Recovery Act, Correction (Docket No. FR-5321-C-02, June 11, 2009; Docket
No. FR-5321-C-03, November 9, 2009, Docket No. FR-5321-C-04. and Docket No. FR-5321-N-
04); the Notice of Formula Allocations and Program Requirements.fur Neighborhood
Stabilization Program Formula Grants (Docket No. FR-5447-N-01, Ocisoer 19, 2010 (the
“NOFA”), and the HUD regulations at 24 CFR Part 570 (as modified by the NOFA as now in
effect and as may be amended from time to time) (collectively, the “Regulations)); and

WHEREAS, The City has submitted to HUD, and HUD has approved, the Citv’s NSP1
Substantial Amendment application to HUD, NSP2 application to HUD and NSP3 Substantial
Amendment to HUD goveming the City’s use of the Program Funds in a City neighborhood
stabilization program (the “Program™) in accordance with the Act and the Regulations to address
the critical impact of increasing numbers of foreclosed properties within the City of Chicago.
Pursuant to such approval, the City and HUD have entered into that certain Grant Agreement
dated effective as of March 27, 2009, that certain Funding Approval and Grant Agreement
signed on February 11, 2010, and that certain Funding Approval and Grant Agreement dated
effective as of March 17, 2011 (collectively, the "Grant Agreement"). The Act, the Regulations,
and the Grant Agreement are collectively referred to herein as the “NSP Legal Requirements");
and
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WHEREAS, The City and MPS, have entered into that certain Agreement Between The
City of Chicago and Mercy Portfolio Services For Neighborhood Stabilization Program dated as
of June 30, 2009, that certain Agreement Between The City of Chicago and Mercy Portfolio
Services For Neighborhood Stabilization Program 2 dated as of July 1, 2010, and that certain
Agreement Between The City of Chicago and Mercy Portfolio Services For Neighborhood
Stabilization Program 3 dated as of September 1, 2011 (collectively, the "Subgrant
Agreement"), pursuant to which the City has agreed to make the Program Funds available to
MPS for Eligible Activities subject to the terms and conditions of such Subgrant Agreement; and

WHEREAS, Assignor is the Developer under that certain Redevelopment Agreement by
and among Assignor, MPS and the City, dated as of January 17, 2013 as the same may be
amended, sapriemented and restated from time to time the “Redevelopment Agreement”); and

WHEREAS; pursuant to the Redevelopment Agreement, MPS agreed to provide
Program Funds in inc.jorm of a loan in the principal amount of $3,080,098 (the “Loan”) to the
Assignor to be used in'counection with the acquisition, rehabilitation and/or construction of the
Property legally describid” on Exhibit A attached hereto, which is improved with the
improvements described thercor (*he “Property”); and

WHEREAS, to evidence the f.oan the Assignor executed and delivered a promissory
note in the principal amount of the L.cen, dated as of January 17, 2013 and made payable to
MPS. Such note, together with any ard 2!l amendments or supplements thereto, extensions
thereof and notes which may be taken in whoie, or partial renewal, substitution or extension
thereof, shall be called the "Note;" and

WHEREAS, to secure its obligations under the Note and the Redevelopment
Agreement, Assignor granted to MPS that certain Mortgage., Security Agreement and Financing
Statement, dated as of January 17, 2013, as the same may- Ue amended, supplemented and
restated from time to time (the “Mortgage™); and

WHEREAS, as additional security for its obligations “viidsr the Note and the
Redevelopment Agreement, the Assignor executed and delivered .15 MPS that certain
Assignment of Rents and Leases, dated as of January 17, 2013, as the same may be amended,
supplemented and restated from time to time (the “Assignment of Rents”); and

WHEREAS, pursuant to that certain Assignment of Mortgage and Docurwents (the
“Assignment of Mortgage™), dated as of January 17, 2013, MPS assigned to the City-all of the
right, title and interest of MPS in and to the Note, together with all indebtedness evidenced
thereunder, and further granted, transferred and assigned to the City all of the right, title and
interest of MPS in and to the Redevelopment Agreement, the Mortgage, and the Assignment of
Rents; and

WHEREAS, the City is the present, sole legal and equitable owner and holder of the
Note; and

WHEREAS, the Assignor, MPS and the City have entered into that certain Regulatory
Agreement in connection with the operation of the Property, dated as of January 17, 2013 as the
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same may be amended, supplemented and restated from time to time (the “Regulatory
Agreement™); and

WHEREAS, the Regulatory Agreement was recorded in the Office of the Recorder of
Deeds of Cook County, Illinois (the “Recorder’s Office™) on January 22, 2013 as Document No.
1302222015; the Redevelopment Agreement was recorded in the Recorder’s Office on January
22, 2013 as Document No. 1302222016; the Mortgage was recorded in the Recorder’s Office on
January 22, 2013 as Document No. 1302222012; the Assignment of Rents was recorded in the
Recorder’s Office on January 22, 2013 as Document No. 1302222013; and the Assignment of
Mortgage was recorded in the Recorder’s Office on January 22, 2013 as Document No.
1302222014:and

WHEXFEAS, pursuant to the Redevelopment Agreement, the Assignor has acquired the
Property; and

WHEREAS, thc fedevelopment Agreement contemplates that upon acquisition of the
Property by the Assignor,-ine Assignor and the City shall identify a Participating Entity (as
defined therein) which shall rehaubilitate the Property and, upon such identification, the Assignor
shall convey the Property to such-Participating Entity, which shall thereafter complete the
rchabihitation work specified in tiie. Radevelopment Agreement and in the Exhibits attached
thereto; and

WHEREAS, the Redevelopment Agreeiient further contemplates that concurrently with
the conveyance of the Property to such Pariicineting Entity, the Assignor shall assign the
indebtedness evidenced by the Note to such~ Farticipating Entity, and thereafter such
Participating Entity shall be bound by all of Assignor’sobligations thereunder; and

WHEREAS, Assignor and the City have identified Assiginee as such Participating Entity;
and

WHEREAS, Assignor now desires to assign to Assigne¢, «nd Assignee desires to
assume from Assignor, all of Assignor’s rights and obligations under:the Redevelopment
Agreement, the Regulatory Agreement, the Note, the Mortgage, and the Assigament of Rents,
subject to the terms and conditions of this Assignment ; and

WHEREAS, the Parties now desire to execute this Assignment to effect sucn assignment
and assumption; and to amend the Redevelopment Agreement, the Regulatory Agrecinent, the
Note, the Mortgage, the Assignment of Rents, and the Assignment of Mortgage as set forth
herein.

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties hereby agree as follows:

1. The Assignor hereby grants, transfers and assigns to the Assignee all of the
obligations under and rights, title, and interest of the Assignor in and to the Note, together with
all sums of money due and payable thereunder, and hereby further grants, transfers and assigns
to the Assignee all of the obligations under and rights, title, and interest of the Assignor in and to

4
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the Redevelopment Agreement, the Regulatory Agreement, the Mortgage and the Assignment of
Rents. (Collectively, the Note, the Redevelopment Agreement, the Regulatory Agreement, the
Mortgage, and the Assignment of Rents are hereinafter referred to as the “Documents™).

2. In conjunction with the assignment of the Redevelopment Agreement, the Assignor
hereby assigns to the Assignee all of the Assignor’s right, title and interest in the Assignor’s title
to the Property which the Assignor is conveying to the Assignee by its special warranty deed
concurrently with the execution and recording of this Assignment.

3. The Assignee hereby accepts such assignment and agrees to fully assume all of the
obligations of the Assignor under the Documents.

4. Thke Assignor hereby covenants and represents that (i) the Assignor has full right and
title to assign ali of the Documents to the Assignee; and (ii) no other assignment of any interest
therein has been macie

5. Recital M of thz Redevelopment Agreement is hereby amended by deleting the
reference to “a to-be-identified Jender” and replacing it with “Community Investment

Corporation.”

6. Section 6(D) of the Redeveiopment Agreement is hereby amended by deleting the
following sentence: “If an NSP Property 19 zonveyed to a Participating Entity for rehabilitation,
such Participating Entity shall, concurrently with such conveyance, execute and deliver to the
City separate reconveyance deeds for the NSP Froperty conveying such NSP Property both (i) to
the City, and, in the alternative, (i1) to MPS LLC,” aud veplacing it with the following sentence:
“If an NSP Property is conveyed to a Participating Entitv for rehabilitation, the Chicago Title
Land Trust shall execute and deliver a reconveyance truster.’s deed in favor of such Participating
Entity, and the Participating Entity shall, concurrently with sucn conveyance, execute and deliver
separate reconveyance deeds for the NSP Property conveying sucli NSP Property both (i) to
HUD, and, in the alternative, (ii) to MPS LLC.”

7. Section 8 of the Redevelopment Agreement is hereby amended oy deleting the first
sentence in its entirety and replacing it with the following: “The Developer saall commence the
Required Work for the NSP Property promptly upon acquiring title to such property and
obtaining a permit and shall thereafter diligently proceed to complete such Required Work and
lease all units in the building within eighteen (18) months of such acquisition date (this
requirement shall not apply to MPS LLC with respect to the NSP Property that is to be conveyed
to a Participating Entity for rehabilitation or construction).”

8. Section 23 of the Redevelopment Agreement is hereby amended by removing each
reference to “MPS LLC.” Section 23 of the Redevelopment Agreement is hereby further
amended by adding the following: “If to the Developer: 1337 Central Park Development LLC;
19W551 Country Lane, Lombard, Illinois 60148; Attention: Karry L. Young, with a copy to
Thomas M. Breen, Attorney at Law; 619 South Addison Road; Addison, Illinois 60101;
Attention: Thomas Breen.”
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9. Exhibit A to the Redevelopment Agreement is hereby deleted in its entirety and new
Exhibit A, attached hereto and made a part hereof, is substituted in its place.

10. Exhibit D to the Redevelopment Agreement is hereby deleted in its entirety and new
Exhibit D, attached hereto as Exhibit B and made a part hereof, is substituted in its place.

11. Exhibit E to the Redevelopment Agreement is hereby deleted in its entirety and new
Exhibit E, attached hereto as Exhibit C and made a part hereof, is substituted in its place.

12. The seventh “Whereas Clause™ of the Regulatory Agreement is hereby amended by
inserting bators the words “NSP Property” the words “Property or.”

13. The eghth “Whereas Clause” of the Regulatory Agreement is hereby deleted in its
entirety and replaced with the following: “Whereas HUD originally conveyed the Property 1o
the City by special warrauty deed, as amended and restated (the “HUD Deed”), subject to certain
deed restrictions governing rehabilitation, affordability and tenancy to be imposed by HUD upon
the City and its successors in title{o the Property (the “HUD Deed Restrictions”™).

14.  The definition of “HUD Restrictions” in Section 1 of the Regulatory Agreement is
hereby deleted in its entirety and replaced with the following: “HUD Restrictions” shall mean
the HUD Deed Restrictions set forth in Ex!i bit C attached hereto and hereby made a part hereof,
which restrictions constitute covenants running with the land, binding on the Borrower and its
successors and assigns for the benefit and in favorof HUD and enforceable by HUD.”

15. The definition of “Completion” in Section1 cfthe Regulatory Agreement is hereby
amended by inserting after the words “the Drawings™ the foilowing: “the requirements set forth
in the Community Investment Corporation loan documents.”

16. The definition of “Completion Date” in Section 1 of the Aanended Regulatory
Agreement is hereby amended by inserting after the words “the Drawinzs” the following: “the
requirements set forth in the Community Investment Corporation loan doctments.”

17. Exhibit B to the Regulatory Agreement is hereby deleted in its entiretvand new
Exhibit B, attached hereto as Exhibit ID and made a part hereof, is substituted in its place,

18. Exhibit D to the Regulatory Agreement is hereby deleted in its entirety and new
Exhibit D, attached hereto as Exhibit E and made a part hereof, is substituted in its place.

19. Exhibit E to the Regulatory Agreement is hereby amended as follows: Each
reference to “MPS Community I, LLC” is hereby deleted and replaced with “1337 Central Park
Development LLC.”

20. Exhibit G to the Regulatory Agreement is hereby amended by inserting the
following: “Electricity, Cooking Gas, and Heat.”
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21. Section 10 of the Mortgage is hereby amended by deleting section (vi) and replacing
it with the words “[intentionally omitted]”.

22. Section 36 of the Mortgage is hereby amended by deleting the reference to
“$6,160,196” and replacing it with “$6,833,016.”

23. The Mortgage is hereby amended by adding the following language:

“(39) Subordination. This Mortgage shall be subject to and subordinate to that certain
Senior Construction Loan and to that certain Senior Permanent Loan, as defined in the
Redevelopment Agreement, as amended. This Mortgage shall also be subordinate to any
subsequent incrtgage that refinances the Senior Permanent Loan, so long as such refinancing is
in an original pracipal amount less than or equal to the original principal amount of the Senior
Permanent Loaty, niigss the Mortgagee, in its sole discretion, agrees to senior refinancing in a
greater amount.”

24. Exhibit B to the'Mortgage is hereby deleted in its entirety and new Exhibit B,
attached as Exhibit F to this Assignment and made a part hereof, is substituted in its place.

25. The Note is hereby amended by deleting all references to “$3,080,098” and replacing
each such reference with “$3,416,508.”

26. The Note is hereby further amended by deleting the repayment terms stated in the
first paragraph and replacing them with the following:

“Upon the making of the Senior Permanent Loza £as defined in the hereinafter defined
Loan Agreement, as amended), ), in the amount of $500,(:0%. or such lesser amount as reflects
the actual amount of the Senior Permanent Loan, the outstanding principal balance of the Note
shall be reduced by such amount. The remaining principal balanse (less developer equity in the
amount of $100,000) of $2,816,508 shall be forgiven on a pro rata’hzas’s, annually, over a period
of 20 years from the date hereof (the “Maturity Date™), subject to comy ‘iance by the Maker with
all the terms and conditions of the Regulatory Agreement; provided, howeyer, that the term
Maturity Date shall also mean such earlier date as of which the principal of the Loan may
become due and payable because of acceleration or prepayment as provided in apy £ the
Documents.”

27. The Assignment of Rents is hereby amended by deleting the reference to
“$3,080,098” in the second paragraph and replacing it with “$3,416,508.”

28.  The Assignment of Mortgage is hereby amended by deleting all references to
“$3,080,098” and replacing them with “$3,416,508.”

29. The Parties expressly acknowledge that the Loan and the Documents are subordinate
to that certain Senior Construction Loan, as defined on Exhibit A of this Assignment, and to that
certain Senior Permanent Loan, as defined on Exhibit A of this Assignment, each made by
Community Investment Corporation, an Illinois not-for-profit corporation (“CIC”) to the
Assignee in connection with the Project.

e bt e e+
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30. The City or MPS hereby agrees to use its best efforts to copy CIC on the notice that
it gives the Assignee regarding the City’s consent to the start of construction pursuant to Section
10 (xix) of the Mortgage.

31. This Assignment applies to and binds the Parties and their respective heirs,
administrators, executors, successors and assigns, as well as any subsequent owner of the

Property.

32. This Assignment shall be governed as to performance and interpretation in
accordance with the internal laws of the State of Illinois.

33. Ifary provision of this Assignment, or any paragraph, sentence, clause, phrase or
word, or the application thereof, in any circumstance, is held invalid, the remainder of this
Assignment shall be Construed as if such invalid part were never included herein, and this
Assignment shall be and rimain valid and enforceable to the fullest extent permitted by law.

34. All capitalized tezms vsed but not otherwise defined herein shall have the same
meanings as set forth in the Amc¢nded Redevelopment Agreement.

35. This document may be executed in counterparts, which, when taken together, shall
constitute one original document.

(SIGNATURE PAGE FOLI'CWS)
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IN WITNESS WHEREOQF, the undersigned have executed this Assignment, Assumption and
Amendment of Documents as of the day and year first above stated.

Mercy Portfolio Services, a Colorado non-profit
corporation

By: chéawu o @wﬁa

Name: Darlene A. Dugo
Title: Vice President

MPS Community I, LL.C, an Illinois limited
liability company

By: Mercy Portfolio Services, a Colorado non-profit
corporaion and its sole member

By: @)&x Lo (L Cﬁc{d/f/
/

Name: Darlene A Dugo
Title: Vice President

1337 Central Park Development LLC, an Illinois

limite;]yy compy

By: :_ fwu ‘-"'"\‘4—,4—-—-—\
Name: K)arryL. oung;/
Title: Manag { y

CITY OF CHICAGO, an [llinois municipal
corporation, acting by and through its Department
of Housing and Economic Development

By:
Name: Andrew J. Mooney
Title: Commissioner
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IN WITNESS WHEREOF, the undersigned have executed this Assignment, Assumption and
Amendment of Documents as of the day and year first above stated.

et b 8 b e 2 A S, € 4R £ un s 15

Mercy Portfolio Services, a Colorado non-profit
corporation

Bv:
Name: Darlene A. Dugo
Title: Vice President

MPS Community I, LL.C, an lllinois limited
liability company

by: Mercy Portfolio Services, a Colorado non-profit
corpuration and its sole member

By: ~
Name: Darlene A. Drgo
Title: Vice President

1337 Central Park Developmert LLC, an lllinois
limited liability company

By:
Name: Karry L. Young
Title: Manager

CITY OF CHICAGQO, an Illinois municipal
corporation, acting by and through its Department
of Housing and Economic Development

Name: Andrew J. Mogney
Title: Commissioner
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Chicago Title Land Trust Company,

not personally but as trustee under that

certain Trust Agreement dated October 2, 2012,
and known as Trust ber 8002360368

By:
Name: = Harriet ‘Denisewicz
Title: Trust Officer

fus instiirnent s exectied by the undersigned Land Trusies,
ngipe&mal!y hut soiegy as Trusiee inthe exarcise of the cower
ang rupen and vested inif as such Trustes,
agjreed that all the warrasties
s, undertakings an
ot the Trustee are
ity as Trustee are not
pursonal responsibility is
. _ any ¢ assertad or enforceable
agamnst the Trstee on accouni of any warranty, indemnity,
i&presentation, covenant, undertaking or agresment of the

e euthority canferra
il is expressiy upd
indemnitiag rasy
agreements h
underiaken by
persanaliy, fin
assumed by or

TiH

shai At any e b

Trusiee in this instument.

10
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STATE OF [LLINOIS )
) SS.

COUNTY OF COOK )

I, / , a Notary Public in and for said County, in the State aforesaid,

do hereby certify that Darlene A. Dugo, personally known to me to be the Vice President of
Mercy Portfolio Services, a Colorado non-profit corporation, and personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and, being first duly swom by me, acknowledged that he/she signed and delivered
the foregoing instrument pursuant to authority given by said company, as his’her free and
voluntary act.and as the free and voluntary act and deed of said company, for the uses and

purposes thercin set forth.
. +h
GIVEN urder my notarial seal thisc2Y/ _day of January, 2013.

R x

s

I(I‘OfAyPﬁBLI’C

{

OFFICIAL SEAL
voris HOLLY KAVIS

R PUBLIC - STATE OF ILLINOIS
e’ww COMMISSION EXPIRES:02/18/15

11
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

I, Ho“q' ]G RS , @ Notary Public in and for said County, in the State aforesaid,
do hereby certif} that Darlene A. Dugo, personally known to me to be the Vice President of
Mercy Portfolio Services, a Colorado non-profit corporation and the sole member of MPS
Community I, LLC, an Illinois limited liability company and personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and, being first duly swom by me, acknowledged that he/she signed and delivered the
foregoing instruiment pursuant to authority given by said company, as his/her free and voluntary
act and as the free'and voluntary act and deed of said company, for the uses and purposes therein

set forth.

GIVEN under myuotarial seal this )‘j day of January, 2013.

— ___..(’ - .-

JPFITIAL SEAL
HOLLY KAVIS

G- ‘3 mTE OF ILLINCIS

BT 021815

12
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

L, (w Motary Public in and for said County, in the State aforesaid,
do hereby certify thdt Karry L. Young, personally known to me to be the Manager of 1337
Central Park Develapinent LLC, an Illinois limited hability company, and personally known to
me to be the same pdgson whose name is subscribed to the foregoing instrument, appeared before
me this day in person and, being first duly sworm by me, acknowledged that he signed and
delivered the foregoing instrument pursuant to authority given by said company, as his free and
voluntary act.and as the frec and voluntary act and deed of said company, for the uses and
purposes therein set forth.

GIVEN unde’ my notarial seal this ay of January, 2013.

NOTARY PUBLIC if‘ i \
L
2 Y

13
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

1, @10(@4 @ﬁ / Q&J C’/ka Notary Public in and for said County,

in the State aforesaid, do hereby certify that Andrew J. Mooney, personally known to me
to be the Commissioner of the Department of Housing and Economic Development of the
City of Chicago, an Illinois municipal corporation and home rule unit of government, and
personally known to me to be the same person whose name is subscribed to the foregoing
instrurien?, appeared before me this day in person and, being first duly swom by me,
acknowledged that, as the Commissioner, he signed and delivered the foregoing
instrument pursvant to authority given by the City of Chicago as his free and voluntary
act and as the irez_and voluntary act and deed of the corporation, for the uses and
purposes therein sct foith.

GIVEN under my notarial seal this Z %{ t4 day of January, 2013,

@ Sk I

<rrA Y PUBLIC ~——"

OFFICIAL SEAL

BUCK
TE‘TliTE OF ILLINOIS

Vo TARY PUBLIC EXP'IRES 1412214

MMISSION
L il

14

e b b e . b s e . - . o T,
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
],  the undersigned , a Notary Public in and for said County, in the
State aforesaid, do hereby certify that Harriet Denisewiczpersonally known to me to be
the  Trust Officer of Chicago Title Land Trust Company, and personally known to me

to be the same person whose name 1s subscribed to the foregoing instrument, appeared before me
this day in person and, being first duly swom by me, acknowledged that, she signed and
delivered thz {oregoing instrument pursuant to authority given by said company as her free and

voluntary act and as the free and voluntary act of said company, for the uses and purposes therein
set forth.

GIVEN under 1y notarial seal this __ 24th  day of J anuary, 2013.

69@000409

15
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EXHIBIT A

(NEW EXHIBIT A TO REDEVELOPMENT AGREEMENT)

NSP PROPERTY INFORMATION

Legal Description of Land:  LOTS 25, 26 AND THE WEST % OF LOT 27 IN BLOCK 5 IN
GOODWINS S1UUBDIVISION OF THE NORTHWEST % OF THE NORTHEAST % OF SEC
23, TOWNSHI” 29 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY I_ LINOIS

Common Address: 1337-45 Saath Central Park Avenue / 3556 West Douglas Boulevard

PERMANENT INDEX NUMBER: 14-23-208-014-0000

Existing Improvements on the Land: 21-UNIT' RESIDENTIAL BUILDING
NSP Acquisition Price: $1

NSP Acquisition Loan Amount for acquisition and holaing costs: $194,501
NSP Redevelopment Cost: $3,222,007

NSP Loan Amount: $3,416,508

Permitted Developer’s Fee: $319,298

NSP Total Development Cost: $3,416,508

Developer Equity: $100,000

Senior Construction Loan: $3,222,007

Senior Permanent Loan: $500,000

Senior Lender: Community Investment Corporation (“CIC™)

Senior Loan Documents: collectively (i) that certain Construction Loan Agreement made by
the Assignee in favor of CIC as of the date hereof, (ii) that certain Construction Loan Mortgage

16
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and Security Agreement with Collateral Assignment of Leases and Rents made by the Assignee
in favor of CIC as of the date hereof, (iii) that certain Three Year Adjustable Rate Construction
Loan Note made by the Assignee in favor of CIC as of the date hereof, (iv) that certain Security
Agreement and Assignment of Interest in Land Trust made by the Assignee in favor of CIC as of
the date hereof; and (v) those certain documents which will evidence the Senior Permanent Loan

upon completion of the Project.
Junior Loan: None,

Junior Lender: None.

Junior Loan £’ocuments: None.

Repayment Terzos:

Upon the making of the Seiior Permanent Loan, in the amount of $500,000, or such lesser
amount as reflects the aciual amount of the Senior Permanent Loan, the outstanding principal
balance of the Note shall be redried by such amount. The remaining principal balance (less
developer equity in the amount of $101,000) of $2,816,508 shall be forgiven on a pro rata basis,
annually, over a period of 20 years irom the date hereof (the “Maturity Date”), subject to
compliance by the Developer with all th terms and conditions of the Regulatory Agreement;
provided, however, that the term Maturity Uate shall also mean such earlier date as of which the
principal of the NSP Loan may become due and payable because of acceleration or prepayment
as provided in any of the Loan Documents.

17
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EXHIBIT B
(NEW EXHIBIT D TO REDEVELOPMENT AGREEMENT)
APPROVED BUDGET
[SEE ATTACHMENTS]

(final term sheet and final owner’s swomn statement)
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EXHIBIT C
(NEW EXHIBIT E TO REDEVELOPMENT AGREEMENT)

CONSTRUCTION SCHEDULE

[SEE ATTACHMENT]
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EXHIBIT D
(NEW EXHIBIT B TO REGULATORY AGREEMENT)

ADDITIONAL DEFINITIONS

“Davis-Bacon Act” shall mean 40 U.S.C. 276a et seq., as the same may be restated,
modified or amended from time to time.

"Housing Act Section 3" shall mean Section 3 of the Housing and Urban Development
Act 0f 196812 U.S.C. Section 1701u.

"HUD Kestrictions Termination Date" shall mean the twentieth anniversary of the
Completion Date:

“Illinois Prevailing Wage Act” shall mean 820 ILCS 130 et seq., as the same may be
restated, modified or amended-firom time to time.

"Low-Income Project” shall mzan the 14 units in the Project financed with NSP Funds
and required to be occupied by Very Lov/-Income Families.

"NSP Funds" shall mean a loan from Mercy.to the Borrower in the principal amount of
$3,416,508 for financing a portion of the costs of the acquisition and rehabilitation of the Project.

"Project” shall mean the one building located 2t 1337-45 South Central Park Avenue /
3556 West Douglas Boulevard, Chicago, Illinois, and which shall contain, as of the completion
of the acquisition and rehabilitation thereof, 21 multi-family residential dwelling units.

"Section 3 Regulations” shall mean 24 C.F.R. Part 135, and such additional regulations,
orders, rulings, interpretations and directives in connection with Heusing Act Section 3 as may
be promulgated or issued by HUD from time to time.

"Senior Lender" shall mean: Community Investment Corporation (“C1C7).

"Senior Loan" shall mean: Collectively, that certain senior construction loan 2nd senior
permanent loan from CIC to the Participating Entity.

"Senior Mortgage" shall mean: That certain Construction Loan Mortgage and Security
Agreement with Collateral Assignment of Leases and Rents made by Participating Entity in
favor of CIC as of the date hereof.

20
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II. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.

1. 100 percent of the units in the Low-Income Project shall be occupied by Very-Low

Income Families.
100 percent of the units in the Project shall be occupied by Eligible-Income Families,

upon initial occupancy,

2. (a) The Project shall consist of the following unit configuration, upon initial

occuparncy:
Number of Bed:zooms Number of Units Initial Rents
1/unit I $621
2/unit 13 $748-%$853
3/unit 7 $863-$1,049

(b) The Low-Income Project shall consist initially of the following unit configuration for

Very Low-Income Families:

Number of Bedrooms Number of Units Initial Rents
1/unit I $621
2/unit 9 $748
3/unit 4 $863

(¢) The Project shall consist of the following squaré footage:

Unit Size Sqguare Footag_e Range Average Square Footage
1Bdrm Unit 742 742
2 Bdrm Unit 785-1,095 865-882
3Bdrm Unit 934-1,376 1,180-1,195

21
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(d) The Low-Income Project shall consist of the following square footage

Unit Size Square Footage Range Average Square Footage
1 Bdrm Unit 742 742
2 Bdrm Unit 785-961 865
3 Bdrm Unit 934-1,360 1,180

3. Wage Rates. The Project shall comply with the Illinois Prevailing Wage Act and the
Davis-Bacon Act, as applicable. Mercy shall provide the applicable wage determination to the
Borrower prior to commencement of the Required Work.

4. The Treject shall be acquired and rehabilitated in accordance with the Construction
Schedule, and au' Approved Budget, as required in the Redevelopment Agreement, and any
change orders to be hereafter approved by Mercy and the City.

5. For purposes of Section 12. the Borrower's address shall be:

1337 Central Park Development LLC
19W551 Country 1202

Lombard, IL 60148

Attention: Karry L. Young

6. (a) The work to be performed in connectica with the Project is subject to the
requirements of Housing Act Section 3. The purpose of Hiousing Act Section 3 is to ensure that
employment and other economic opportunities generated by HUi> assistance or HUD-assisted
projects covered by Housing Act Section 3, shall, to the greatest exient feasible, be directed to
low- and very low-income individuals, particularly individuals whe are recipients of HUD
assistance for housing.

(b) The Borrower hereby agrees to comply with the Section 3 Regulaiiciisin connection
with the Project. As evidenced by its execution of this Regulatory Agreement; fliz. Borrower
hereby certifies that it is under no contractual or other impediment that would prevent the
Borrower from complying with the Section 3 Regulations in connection with the Projeci.

(c) The Borrower hereby agrees to (1) send to each labor organization or representative of
workers with which the Borrower has a collective bargaining agreement or other understanding,
if any, and which concerns workers whose positions are subject to compliance with the Section 3
Regulations in connection with the Project, a notice advising the labor organization or workers'
representative of the Borrower's commitments under this Section, and (2) post copies of the
notice in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the Housing Act Section
3 preference and shall set forth: (i) the minimum number of jobs and job titles subject to hire,
the availability of apprenticeship and training positions, and the qualifications for each; (ii) the

22
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name and location of the Person(s) taking applications for each of the positions; and (iii) the
anticipated date the work shall begin.

(d) The Borrower hereby agrees to (1) include the language contained in this Section in
every contract entered into by the Borrower in connection with the Project and subject to
compliance with the Section 3 Regulations, including the Construction Contract, and (2) take
appropriate action, as provided in an applicable provision of such contract or in this Section,
upon a finding that any Person with whom the Borrower contracts, including the General
Contractor, is in violation of the Section 3 Regulations. The Borrower covenants and agrees that
the Borrower shall not contract with any Person in connection with the Project where the
Borrower hzsnotice or knowledge that such Person has been found in violation of the Section 3
Regulations.

(¢) The Borrower agrees to cause the General Contractor to (1) include the language
contained in this Section in every subcontract subject to compliance with the Section 3
Regulations, and (2) take appropriate action, as provided in an applicable provision of such
Subcontract or in this Section; upon a finding that any subcontractor with whom the General
Contractor contracts 1s in violation of the Section 3 Regulations. The Borrower shall cause the
General Contractor to agree that the General Contractor shall not subcontract with any Person
where the General Contractor has notice or knowledge that such Person has been found in
violation of the Section 3 Regulations.

(D) The Borrower hereby certifies that any vacant employment positions in connection
with the Project, including training positions, thai were filled prior to the Closing Date and with
Persons other than those to whom the Section 3 Regu'ations require employment opportunities to
be directed, were not filled to circumvent the Borrowe:r's obligations under the Section 3
Regulations,

(g) Noncompliance with the Section 3 Regulations may restl in sanctions, including, but
not limited to, the declaration by Mercy and/or the City of an ‘event of default under the
Documents and the exercise by Mercy and/or the City of its remedies (GLiereunder, as well as
debarment or suspension from future HUD-assisted contracts.

(h) The Borrower acknowledges receipt from Mercy of a copy of the City of Chicago
Section 3 Compliance Plan booklet (the "Booklet™). The Borrower agrees to complets-or cause
to be completed, as applicable, those forms contained in the Booklet as requested by Mercy or
the City and to submit such forms Mercy or to the City promptly upon Mercy or the City's
request. The Borrower hereby represents and warrants to Mercy and the City that all such forms
heretofore submitted by or on behalf of the Borrower are true and correct. The Borrower hereby
covenants to Mercy and the City that all such forms hereafter submitted by the Borrower shall be
true and correct, and that work on the Project shall be carried out in accordance with the existing
employee list (with respect to number of employees and job classifications only), hiring plan,
training plan, contracting plan and compliance effort narrative, as applicable, as submitted by the
Borrower to Mercy and the City, unless otherwise agreed to in writing by Mercy and/or the City.
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EXHIBITE
(NEW EXHIBIT C TO REGULATORY AGREEMENT)

USE OF NSP FUNDS
[SEE ATTACHMENTS]

Acquisition and rehabilitation of the Property in accordance with final plans and specifications to
be approved by Mercy and the City as the Required Work under the Redevelopment Agreement,
the Construction Schedule and the Approved Budget.
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EXHIBIT F

(NEW EXHIBIT B TO MORTGAGE)

1. Address of Mortgagor:
1337 Central Park Development LLC
19W551 Country Lane
Lombard, 1L 60148
Afiention: Karry L. Young

2. Interest Rufe on Note: Zero percent per annum

3. [Intentionally Omitted]

4. Principal Amount'ui Note: $3,416,508

5. Repayment Terms and Matvrity Date of the Loan:

“Upon the making of the Senihr 2ermanent Loan (as defined in the Amended
Redevelopment Agreement, as amended), 1z the amount of $500,000, or such lesser amount as
reflects the actual amount of the Senior Pertnanent Loan, the outstanding principal balance of
the Note shall be reduced by such amount. The remaining principal balance (less developer
equity in the amount of $100,000) of $2,816,508 sha'i be forgiven on a pro rata basis, annually,
over a period of 20 years from the date hereof (the “Niziurity Date™), subject to compliance by
the Mortgagor with all the terms and conditions of the Regvlatory Agreement; provided,
however, that the term Maturity Date shall also mean sucii earlicr date as of which the principal
of the NSP Loan may become due and payable because of accelerpiion or prepayment as
provided in any of the Loan Documents.

6. Non-Recourse Provisions:

(@)  Notwithstanding Section 37 of the Mortgage, nothing herein ox in‘2ny of the Loan
Documents shall limit the rights of Mortgagee, following any of the events hereiaziier described,
to take any action as may be necessary or desirable to pursue Mortgagor, Member, 17 ahy, and/or
Owner, if any, for any and all Losses incurred by Mortgagee arising from: (i) a maten)
misrepresentation, fraud made in writing or misappropriation of funds by Mortgagor, Member, if
any, and/or Owner, if any; (i) intentional or material waste to the Premises; (iii) use of proceeds
of the indebtedness evidenced by the Note for costs other than Eligible Costs; (iv) the occurrence
of a Prohibited Transfer without Mortgagee's prior written consent, to the extent such Prohibited
Transfer results from the intentional, willful, voluntary and/or negligent acts or omissions of
Mortgagor, Member, if any, and/or Owner, if any; (v) any breach of Mortgagor's representations,
warranties or covenants regarding hazardous materials or environmental laws contained in any of
the Loan Documents; (vi) the occurrence of any uninsured casualty to the Premises or other
collateral or security provided under any of the Loan Documents for which there has been a
failure to maintain insurance coverage as required by the terms and provisions of the Loan
Documents; (vii) the misappropriation or misapplication of insurance proceeds or condemnation
awards relating to the Premises or other collateral or security provided under any of the Loan
Documents; or (viii) any inaccuracy in the statements in the Affidavits.

25




1303122031 Page: 37 of 37

UNOFFICIAL COPY

(b) Notwithstanding Section 37 of the Mortgage, nothing herein or in any of the Loan
Documents shall limit the right of Mortgagee to assert liability against Mortgagor, Member, if
any, and/or Owner, if any, for the repayment of the Loan in the amount described in the Loan
Agreement in the event of a breach by Mortgagor of the requirements set forth in Sections 2.4,
2.5,2.6, or 2.10 of the Regulatory Agreement as modified by Section 2.7 of the Regulatory
Agreement, but only to the extent that such breach results in a demand by HUD on Mortgagee or
the City of Chicago for repayment of the Loan in whole or in part, and only to the extent that as a
result of such demand, Mortgagee or the City of Chicago are legally obligated to make such
payment to HUD. Such payment may be made either by a direct payment from Mortgagee or the
City of Chicago to HUD or by a deduction by HUD from other monies allocated or to be
allocated to Mortgagee or the City of Chicago by HUD. If Mortgagee so chooses, Mortgagee
shall pursuza diligent contest of any such demand by HUD, but shall not be required to pursue
the matter any-further than reasonably prudent, as determined by Mortgagee. Mortgagor agrees
to pay, as a rechurse obligation of Mortgagor, all attorneys', experts' and consulting fees and
disbursements andi expenses incurred in connection with any such contest.

(¢) Mortgagee waives any and all right to seek or demand any personal deficiency.
judgment against Mortgagor, in conjunction with a foreclosure proceeding, under or by reason of
any of the non-recourse mon¢ta v.obligations of Mortgagor; provided, however, that the
foregoing shall not limit or affect Mortgagee's right to sue or otherwise seek recourse against
Mortgagor, Member, if any, and/o; Owner, if any, in any separate action or proceeding for all
Losses incurred by Mortgagee arising frm any of the matters described in the foregoing
paragraphs of this Section 6.
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