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MCRTGAGE AGREEMENT

This Mortgage Agreement made ¢s-of January 31, 2013 (this “Mortgage™), by HARBOR
PROPERTIES ASSOCIATES, INC., an Ilkin¢is corporation, 5235 West 65th Street, Suite C,
Bedford Park, Illinois 60638 (hereinafter rererred fo as “Mortgagor™), with BANCO POPULAR
NORTH AMERICA, a banking corporation organized and existing under the laws of the State of
New York, 9600 West Bryn Mawr Avenue, Rosemont, Illinois 60018 (hereinafter referred to as
“Mortgagee”).

WITNESSETH:

WHEREAS, Mortgagor is justly indebted to Mortgage® ii.the principal amount of Five
Million Four Hundred Fifty Thousand and No/100 Dollars ($5,452,000.00) pursuant to a real
estate loan agreement of even date herewith (the “Loan Agreemem™), between Mortgagor and
Mortgagee, and as evidenced by a Promissory Note of even date herewith (the “Note™), with a
stated maturity date of February 1, 2018, which are made payable to the order'oi 2nd delivered to
Mortgagee, and are payable together with interest thereon, from the date theréel at the rate, in
installments and in accordance with all other terms set forth therein and in the Loar-Agreement.
All terms and conditions of the Loan Agreement are hereby incorporated herein by this
reference.

NOW, THEREFORE, to secure the payment of the said principal sum and interest and
premium, if any, thereon and the performance of the covenants and agreements contained herein
and in the Note, Loan Agreement and the documents described in the Loan Agreement (the
“Loan Documents™), and any extensions, modifications and renewals thereof, Mortgagor does by
these presents grant, bargain, sell, convey, mortgage and warrant unto Mortgagee, its successors
and assigns forever, the real estate and all of Mortgagor’s now or hereafter acquired estate, right,
title, and interest therein situated in Cook County, State of Hlinois, as more particularly described
in Exhibit A attached hereto and made a part hereof (sometimes herein referred to as the “real
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estate™), which real estate, together with the following described property, is collectively referred
to as the “Premises”;

TOGETHER WITH:

(D)

(2)

3)

(4)

(5)

AM 178612193

all right, title and interest of Mortgagor, including any after acquired title or
reversion, in and to the bed of the ways, streets, avenues, vaults and alleys
adjoining the Premises,

all and singular the tenements, hereditaments, easements, minerals,
appurtenances, passages, waters, water courses, riparian, irrigation and drainage
rights, and other rights, liberties, and privileges thereof or in any way now or
hereafter appertaining, including homestead and any other claim at law or in
equity as well as any after-acquired title, franchise, or license and the reversion
and 1eversions and remainder and remainders thereof,

all of Merigagor’s interest and rights as lessor in and all leases now or hereafter
affecting the real estate or any part thereof, if any, and all rents, issues, proceeds,
and profits accruing-and to accrue from the real estate, whether payable pursuant
to any present or future lease or otherwise are pledged primarily and on a parity
with the real estate and not secondarily,

all proceeds or sums payable-in lieu of or as compensation for the loss of or
damage to the Premises, all 1ighfs in and to all present and future fire and other
hazard insurance policies pertaining/io the Premises, any and all sums at any time
on deposit for the benefit of Mortgagee or held by Mortgagee (whether deposited
by or on behalf of Mortgagor or anyoneelse) pursuant to any of the provisions of
this Mortgage, and all awards paid or tu'pe paid in connection with or in lieu of
any condemnation, eminent domain, change ¢f grade or similar proceeding for the
taking or for the degradation in the value of all or/any part of the Premises, and

all buildings and improvements of every kind and dzscrintion now or hereafter
erected or placed thereon and all (a) materials intended. for construction,
reconstruction, alteration, and repairs of such improvements' row or hereafter

- erected thereon, all of which materials shall be deemed to be inzinded within the

Premises immediately upon the delivery thereof to the Premises, (h) 21l contracts
for the construction of improvements on the real estate, and (c) all fixtures and
personal property now or hereafter owned by Mortgagor and attached to or
contained in and used in connection with the Premises, including, but not limited
to, all heating, air-conditioning, sprinklers, freezing, lighting, laundry,
incinerating and dynamo and generating equipment; engines, pipes, pumps, tanks,
motors, conduits, switchboards, plumbing and plumbing fixtures, lifting, cleaning,
fire prevention, fire extinguishing, refrigerating, ventilating and communications
apparatus; boilers, ranges, furnaces, oil burners or units thereof; appliances, air
cooling and air-conditioning apparatus; vacuum cleaning systems; elevators,
escalators; shades; awnings, screens; storm doors and windows; stoves, wall beds,
refrigerators, cooking apparatus and mechanical equipment, gas and electrical
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fixtures; partitions, mantels, built-in mirrors, window shades, blinds, furniture of
public spaces, halls and lobbies; attached cabinets, ducts and COMPpressors; rugs
and carpets; draperies; furniture and furnishings used in the operations of the
Premises; and all additions thereto and renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall be attached to
said building or buildings in any manner;

it being mutually agreed, intended and declared that all of the aforesaid shall, so far as permitted
by law, be deemed to form a part and parcel of the real estate and for the purpose of this
Mortgage to be real estate and covered by this Mortgage, and as to any of the property aforesaid
which does ot so form a part and parcel of the real estate, this Mortgage is hereby deemed to be,
and is, ds well, a Security Agreement under the Uniform Commercial Code for the purposes of
creating hereby a security interest in such property, which Mortgagor hereby grants to the
Mortgagee as Secured Party (as such term is defined in the Uniform Commercial Code), it being
further understoac 204 agreed that the provisions of this paragraph shall not apply or attach to
any trade fixture or perscnal property of any tenant of the Premises;

TO HAVE AND Y Z3OLD the same unto Mortgagee and its successors and assigns
forever, for the purposes and uses herein set forth;

PROVIDED, HOWEVER, irai, if Mortgagor shall pay the principal and all interest as
provided in the Note, and shall pay aii s*her sums herein provided for, or secured hereby, and
shall well and truly keep and perform all of ihe\covenants herein contained and contained in the
Loan Agreement or any of the Loan Documets; then this Mortgage shall be released at the cost
of Mortgagor, otherwise to remain in full force and effect.

This Mortgage secures, among other obligations which comprise the indebtedness
secured hereby, the Note which evidence loans and advances made by or to be made by
Mortgagee to Mortgagor from time to time, the aggregate princival amount of which shall not
exceed at any one time a maximum amount of Ten Million Nin¢ #rndred Thousand and No/100
Dollars (310,900,000.00), plus interest thereon as provided in the 2ote and any disbursements
made for the payment of taxes, special assessments, or insurance on the Premises, with interest
on such disbursements.

MORTGAGOR FURTHER COVENANTS and agrees as follows:

1. Payment of Principal and Interest. Mortgagor shall pay promptly whien due the
principal and interest on the indebtedness evidenced by the Note and any extensions or
modifications or renewals thereof, in whole or in part, and any and all other sums which may be
at anytime due or required to be paid as set forth herein or as set forth in the Note or the Loan
Agreement.

2. Taxes and Other Charges. Mortgagor shall make an initial deposit of funds into
the Tax Escrow as defined and described in the Loan Agreement. Subject to the provisions of
Section 34 hereof, Mortgagor shall immediately pay, when first due and owing, all general taxes,
real estate taxes, special taxes, special assessments, water charges, sewer service charges,
association charges, and all other charges of whatever kind, ordinary or extraordinary, whether
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public or private, which may be levied or imposed against the Premises, and shall furnish to
Mortgagee official receipts therefor within thirty (30) days after payment thereof. Without
limiting the effect of the foregoing, Mortgagor in March 2013 and in each month thereafter shall
pay to Mortgagee, in addition to the monthly payments of interest and principal due to
Mortgagee under the Note, an amount equal to one-twelfth (1/12th) of the taxes, assessments and
other charges for the current fiscal year, which Mortgagor estimates will become payable within
the succeeding twelve (12) months. The amounts paid by Mortgagor shall be security for the
payment of taxes, assessments and other charges. The amounts paid by Mortgagor shall be used
in payment of such taxes, assessments and other charges if Mortgagor is not otherwise in default
under any of the Loan Documents. No amount paid pursuant to this Section 2 shall be deemed to
be trust fuuds but may be commingled with general funds of Mortgagee, and no interest shall be
payable thereon. If, pursuant to the Loan Documents, the indebtedness secured by this Mortgage
shall become’ due and payable, Mortgagee shall have the right, at its election, to apply any
amount of the payments held by Mortgagee against the indebtedness. At Mortgagee’s option,
Mortgagee from timc 1o time may waive, and after any such waiver may reinstate, the provisions
of this Section 2 requiring the regular payments of taxes, assessments and other charges.

3. Insurance.

(a) Casualty. Mortgagor-shall keep the improvements hereafter constructed on the
Premises constantly insured againsi-ioss or damage under such types and forms of insurance
policies and in such amounts and for‘such periods as Mortgagee may from time to time
reasonably require, and Mortgagor shall vay) promptly, when due, any premiums on such
insurance. Unless Mortgagee otherwise agrees; all such insurance shall provide “all risk™ or
"special form" agreed value replacement cost coverage and shall be carried with companies
reasonably acceptable to the Mortgagee having a Besi’s rating of A+ or A, or as is otherwise
reasonably acceptable to Mortgagee, and shall have attashed thereto standard noncontributing
mortgage clauses in favor of Mortgagee, as well as” siandard waiver of subrogation
endorsements. Meortgagor shall not carry separate insurance.concurrent in kind or form and
contributing in the event of loss, with any insurance required hereunder, In the event of a change
in ownership of the Premises (if approved in writing by Mortgagee); ‘mrnediate notice thereof by
mail shall be delivered to all insurers. In the event of any loss covered by such insurance,
Mortgagor shall promptly notify Mortgagee in writing, and Mortgagor lerchy authorizes and
directs each and every insurance company concerned to make payments for sk loss directly
and solely to Mortgagee (which may, but need not, make proof of loss) and Morigdgee is hereby
authorized to adjust, collect, and compromise in its reasonable discretion all claime under all
policies, and Mortgagor shall sign, promptly after demand by Mortgagee, all receipts, vouchers,
and releases required by such insurance companies. After deducting any costs of collection, if in
the reasonable judgment of Mortgagee, the Premises can be restored prior to the maturity of the
Note or any extensions, modifications or renewals thereof, to an architectural and economic unit
of the same character and not less valuable than the same was prior to the insured loss, and
adequately securing the outstanding balance of the indebtedness hereby secured, and the insurers
do not deny liability to the insureds, then, if no Event of Default as specified in Section 23 shall
have occurred and be then continuing, and if there was no Event of Default, whether continuing
or not, at the time of occurrence of damage or destruction which resulted in said loss, the
proceeds of insurance shall be applied to reimburse Mortgagor for the cost of restoring,
repairing, replacing, or rebuilding the Premises or any part thereof subject to the provisions of
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Section 12 hereof. If in the reasonable judgment of Mortgagee, the Premises cannot be restored
to an architectural and economic unit as provided for herein, then at any time from and after the
loss covered by such insurance, upon thirty (30) days’ written notice to Mortgagor, Mortgagee
may declare the entire balance of the indebtedness hereby secured shall be and become,
immediately due and payable unless Mortgagor shall, within ten (10) days of such notice, deposit
with Mortgagee such additional funds as shall be necessary in addition to the insurance proceeds,
as reasonably determined by Mortgagor. In the event the proceeds of insurance, if any, shall be
made available to Mortgagor for the restoring of the Premises, Mortgagor hereby covenants to
restore the same to be of at least equal value and of substantially the same character as prior to
such damage or destruction; all to be effected in accordance with plans and specifications to be
first submiited to and approved by Mortgagee. Nothing contained in this Mortgage shall create
any responsibility or liability upon Mortgagee to collect any proceeds of any policies of
insurance or ‘esiore any portion of the Premises damaged or destroyed through any cause. No
interest shall bealiowed to Mortgagor on any insurance proceeds paid to or held by Mortgagor
unless within thirty (20) days of receipt of such proceeds, Mortgagor has not applied such
proceeds to the princial balance. In the event of foreclosure of this Mortgage, or other transfer
of title to the Premises 1n extinguishment of the indebtedness secured hereby, all right, title and
interest of Mortgagor, in and 15 any insurance policies then in force, and any claims or proceeds
thereunder shall pass to Mortgagee lor any purchaser or grantee. In the event Mortgagee, in its
reasonable discretion, determines thay any insurance provided by Mortgagor, does not comply
with the insurance requirements set tocth berein, then Mortgagee may, at any time and at its own
discretion upon ten (10) business days’ uctice given to Mortgagor, procure and substitute for any
and all of the insurance so held as aforesaid, such other policy or policies of insurance, in such
amount and carried in such company as it may cetermine, the cost of which shall be repaid to
Mortgagee by Mortgagor upon demand.

Anvthing to the contrary contained in the Loan Docwnents notwithstanding, pursuant to the
Collateral Protection Act (815 ILCS 180/1 ef seq.), Mortgagor 1¢ hereby notified that:

“UNLESS MORTGAGOR PROVIDES MORTGAGEE WiTlH. EVIDENCE OF THE
INSURANCE COVERAGE REQUIRED BY THIS MORTGAGE; MORTGAGEE MAY
PURCHASE INSURANCE AT MORTGAGOR’S EXPENSE TO PROTECT MORTGAGEE’S
INTERESTS IN THE PROPERTY, WHICH INSURANCE MAY, BUT NEED NOT,
PROTECT THE INTERESTS OF MORTGAGOR. THE COVERAGE PURCHASED BY
MORTGAGEE MAY NOT PAY ANY CLAIM MADE BY MORTGAGOR OR-ANY CLAIM
MADE AGAINST MORTGAGOR IN CONNECTION WITH THE ~FROPERTY.
MORTGAGOR MAY LATER CANCEL ANY INSURANCE PURCHASED BY
MORTGAGEE, BUT ONLY AFTER PROVIDING MORTGAGEE WITH EVIDENCE THAT
MORTGAGOR HAS OBTAINED THE INSURANCE AS REQUIRED HEREUNDER. [F
MORTGAGEE PURCHASES INSURANCE, MORTGAGOR WILL BE RESPONSIBLE FOR
THE COSTS OF SUCH INSURANCE, INCLUDING INTEREST AND ANY OTHER
CHARGES IMPOSED IN CONNECTION WITH THE PLACEMENT OF THE INSURANCE,
UNTIL THE EFFECTIVE DATE OF THE CANCELLATION OR EXPIRATION OF THE
INSURANCE. THE COSTS OF THE INSURANCE MAY BE ADDED TO THE TOTAL
OBLIGATION SECURED HEREBY. THE COSTS OF SUCH INSURANCE MAY BE
GREATER THAN THE COST OF INSURANCE MORTGAGOR MAY BE ABLE TO
OBTAIN FOR ITSELF.”

AM 178612193 5
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(b)  Liability. Mortgagor shall carry and maintain in force at all times commercial
general liability insurance as may be required from time to time by Mortgagee in forms, amounts
and with companies reasonably satisfactory to Mortgagee, including any coverages required by
Mortgagee in connection with the construction of improvements on the real estate, and
Mortgagor will apply all insurance proceeds under such policies to the payment and discharge of
the liabilities in respect of which such proceeds are collected. It is understood and agreed that
the amounts of coverage shall not be less than Two Million Dollars ($2,000,000.00) single limit
and limited to the Premises, and not a blanket policy and that the policy or policies shall name
Mortgagee as an additional insured party thereunder.

(¢}~ Flood Insurance. Mortgagor shall carry and maintain in force at all times flood
insurance, in-accordance with the provisions of the Flood Disaster Protection Act of 1973, as
amended, it t'ic area in which the Premises are situated is designated as “flood prone” or a “flood
risk area,” as défined in said Act, in an amount satisfactory to Mortgagee and not in excess of
amounts incurred {or similar properties, and Mortgagor shall comply with such other
requirements of said Act/as are appropriate.

(d)  Policies. UnlcseMortgagee otherwise agrees, all policies of msurance required
hereunder to be maintained by Aviertgagor, together with evidence that the premium therefor
covering a period of not less ihan-one (1) year has been prepaid, shall be deposited with
Mortgagee and shall provide for, ainong other things, Mortgagee being named as additional
named insured on the commercial gexcral liability insurance, or Mortgagee or loss payee
thereunder on the property insurance ane receiving written notice to Mortgagee of their
expiration or cancellation at least thirty (30) Gays {or if for the nonpayment, ten (10) days prior to
such event occurring. Not less than thirty (30) days prior to the expiration of any such policy,
Mortgagor shall deposit an appropriate renewal or ceplacement policy and evidence of the
premium payment therefor, as aforesaid.

4, Preservation, Restoration and Use of Fremuses. No building or other
improvements on the Premises shall (except as required by iaw) be constructed, altered,
removed, or demolished nor, except as provided below, shall any fix%ires or appliances on, in or
about said buildings or improvements owned or to be owned by Mortgagor be severed, removed,
sold or mortgaged, Mortgagor shall promptly repair, restore, or rebuila, any buildings or
improvements hereafter on the Premises which may become damaged or be-destroyed subject to
the provisions of Section 3(a) hereof. The buildings and improvements shall'b¢ co restored or
rebuilt so as to be of at least equal value and substantially the same character as gtior to such
damage or destruction. Mortgagor shall not permit, commit or suffer any waste, impairment, or
deterioration of the Premises or any part or improvement thereof, and shall keep and maintain the
Premises and every part thereof in good repair and condition and effect such repairs as
Mortgagee may reasonably require, and, from time to time, make all needful and proper
replacements and additions thereto so that said buildings, fixtures, machinery, appurtenances and
improvements will, at all times, be in good condition, fit and proper for the respective purposes
for which they were originally erected and installed. Mortgagor shall not suffer or permit the
Premises to be abandoned or to be used for a purpose other than that for which the Premises are
presently used, or represented to Mortgagee to be used. Except as provided herein, Mortgagor
shall not subject the Premises to any use covenants or restrictions and shall not initiate, join in or
consent to any change in any existing private restrictive covenant, zoning ordinance, or other
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public or private restriction limiting or defining the uses which may be made of or the kind of
improvements which can be constructed or placed on the Premises or any part thereof, and shall
promptly notify Mortgagee of, and appear in and defend, at its sole cost and expense, any such
proceedings seeking to effect any of the foregoing. No improvement on the real estate other than
described above in this Section, shall be constructed unless plans and specifications therefor have
been first submitted to Mortgagee and approved by it, in the exercise of its reasonable judgment,
as entailing no prejudice to the loan secured hereby or the security therefor in accordance with
the terms of the Loan Agreement. Mortgagor shall not cause or permit the person, firm or other
entity responsible for the management of the Premises to be changed without Mortgagee’s prior
written consent, Notwithstanding anything in this Mortgage to the contrary, so long as
Mortgage: is not in default under the Note or any extensions, modifications or renewals thereof,
or this Mortzage, Mortgagee shall reasonably cooperate with Mortgagor in connection with the
development ol .the Premises in accordance with the development plans of Mortgagor, as
amended from lime to time; and Mortgagee shall execute and deliver to Mortgagor applications,
plats, petitions, pérraits, easements, rights-of-way and similar instruments in connection
therewith when requestid, provided that the execution of any such document shall not subject
Mortgagee to personai liability for the payment of money.

5. [INTENTIONAZLY OMITTED]

6. Compliance with Govarnmental, Insurance and Other Requirements. Mortgagor
shall comply with all statutes, ordinacces, orders, requirements or decrees relating to the
Premises or the use thereof of any federal state or municipal authority, and shall observe and
comply with all conditions and requirements necessary to maintain in force the insurance
required under Section 3 hereof to preserve ard extend any and all rights, licenses, permits
(including, but not limited to, zoning variances, special exceptions, and nonconforming uses)
privileges, franchises, and concessions which are appiicable to the Premises or which have been
presently contemplated use of the Premises. Mortgagor shail have the right to contest any such
statute, ordinance, order, requirement or decree provided 1i-dges so in good faith and provides
Mortgagee in advance with adequate protection. In the eveit-that any building or other
improvement on the Premises must be altered or removed to enabiz Mortgagor to comply with
the foregoing provisions of this Section 6, Mortgagor shall not commence any such alterations or
removals without Mortgagee’s prior approval of the need therefor” and the plans and
specifications pertaining thereto. After such approval, which shall not be wiirzasenably withheld
or delayed, Mortgagor, at its sole cost and expense, shall effect the alteratiors-or removal so
required and approved by Mortgagee. Mortgagor shall not by act or omissioi permit any
building or other improvement on the Premises or any part thereof or any interest therein to
fulfill any municipal or governmental dedication requirement, and Mortgagor hereby assigns to
Mortgagee any and all rights to give consent for all or any portion of the Premises or any interest
therein to be so used. Similarly, no building or other improvement on the Premises shall require
the use of land not subject to the lien of this Mortgage or any interest therein to fulfill any
governmental or municipal dedication requirement. Any act or omission by Mortgagor which
would result in a violation of any of the provisions of this Section shall be void. Mortgagor shall
duly and punctually perform and comply with all covenants and conditions expressed as binding
upon it under any recorded document or any other agreement of any nature whatsoever binding
upon it which pertains to the Premises, subject to any applicable grace period.

AM 178612193 7
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7. Liens, Encumbrances and Transfers of Ownership. Except for (a) purchase
money liens encumbering personal property in an amount not to exceed One Hundred Thousand
Dollars ($100,000) in the aggregate outstanding at any one time for which Mortgagor has
obtained Mortgagee’s prior written consent, which shall not be unreasonably withheld, and (b)
statutory liens relating to the Premises to secure taxes, assessments and other governmental
charges or claims for labor, material or supplies in respect of obligations for which Mortgagor is
not delinquent, Mortgagor shall keep the Premises free from liens of mechanics and materialmen
and from all other liens, charges, and encumbrances of whatever nature superior or equal in
priotity to the lien of this Mortgage, regardless of whether the same arise voluntarily or
involuntarily on the part of Mortgagor, and within five (5) days of filing, except as otherwise
provided for in Section 34 herein, shall furnish to Mortgagee satisfactory evidence of the
payment anddischarge of any such liens, charges and encumbrances, asserted or claimed to exist
against the Trenises, excepting, however, any lien or encumbrance expressly consented to by
Mortgagee, exient for permitted purchase money liens with respect to which Mortgagor shall
pay, when due, withizi-any applicable grace period, the indebtedness secured thereby and within
ten (10) days after Mor.gagee’s request, furnish to Mortgagee reasonably satisfactory evidence
of such payment or payments. Without in any way limiting Mortgagee’s right to withhold its
consent to Mortgagor hercirafter granting or creating a lien against all or any part of the
Premises which is subordinate 1o the lien hereof, any lien for which such consent is given shall
be subject and subordinate to all izases pertaining to the Premises whether then in existence or
thereafter arising, and further subject(to 'any and all renewals, extensions, modifications, releases
or exchanges pertaining to the indebtcdness secured hereby, without the consent of such
subordinate lien holder and without any obligation to give notice to any kind thereto, regardless
of whether or not expressed in such consent cr i1 the document granting such subordinate lien;
provided, however, that the foregoing subordinaiici provisions shall not apply to any person or
entity entitled to lien rights pursuant to the 1llinsis Mechanic’s Lien Act. Except as
contemplated in the Loan Agreement, Mortgagor shall zot, without the prior written consent of
Mortgagee, sell, transfer, convey, encumber, lease or assigh, the title to any or all portion of the
Premises, or the rents, issues, or profits therefor, whether by speration of law, voluntarily, or
otherwise,except for (a) equipment leasing for which Mortgagor hag-obtained Mortgagee’s prior
written consent, which shall not be unreasonably withheld; (b) transfers relating to condemnation
and similar actions, which are provided for in Section 11 below, aud () fixtures, personal
property and equipment ("Obsolete Collateral") no longer useful in connectior with the operation
of the Premises, provided that, prior to the sale or other disposition thercei.. such Obsolete
Collateral has been replaced by fixtures, personal property or equipment of at lcast equal value
and utility which is subject to the lien hereof with the same priority as with 1espect to the
Obsolete Collateral (any such sale, transfer, conveyance, encumbrance, assignment, lease or
agreement to do any of the foregoing being hereto referred to as an “Ownership Transfer”).

8. Stamp Tax. If at any time the United States government or any state, or
municipal government shail require Internal Revenue or any other documentary stamps, hereon
or on the Note secured hereby, or shall otherwise impose a tax or impose an assessment on this
Mortgage or on the Note or shall require payment of an interest equalization tax upon the
indebtedness secured hereby, then the said indebtedness and accrued interest thereon shall be and
become due and payable at the election of Mortgagee thirty (30) days after the mailing of notice
of such election to Mortgagor, provided, however, said election shall be unavailing and this
Mortgage and the Note shall be and remain in effect, if Mortgagor lawfully may pay for such
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stamps or such tax including interest and penalties thereon to or on behalf of Mortgagee and
Mortgagor does in fact pay, when payable, for all such stamps or such tax, as the case may be,
including interest and penalties thereon.

9. Effect of Change in Laws Reparding Taxation. In the event of the enactment,
after the date of this Mortgage, of any law of the state in which the Premises are located
deducting from the value of the land for the purpose of taxation any lien thereon, or imposing
upon Mortgagee the payment of the whole or any part of the taxes or assessments or charges or
liens herein required to be paid by Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or Mortgagee’s interest in the property, or
the mannei-of collection of the taxes, so as to affect this Mortgage or the debt secured hereby or
the holder inzreof, then, and in any such event, Mortgagor, within five (5) days after demand by
Mortgagee, snall pay such taxes or assessments, or reimburse Mortgagee therefor; provided,
however, that :{, i the reasonable opinion of counsel for Mortgagee, (i) it might be unlawful to
require Mortgagor.tu.make such payment or (ii) the making of such payment might result in the
imposition of interest‘oryond the maximum amount permitted by law, then, and in such event,
Mortgagee may elect, 0y netice in writing given to Mortgagor, to declare all of the indebtedness
secured hereby to be and begorne due and payable within thirty (30) days from the giving of such
notice. Notwithstanding the forZgoing, Mortgagor shall not be obligated to pay any portion of
Mortgagee’s federal or state income tax.

10.  Mortgagee’s Performanc of Defaulted Acts. In case of default herein,
Mortgagee may, but need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient by Mortgagee; provided, however, that
with the exception of making payments regardini /a) past due real estate taxes or assessments,
and (b) repairs to the Premises, including to auy buildings or improvements thereon, for
conditions which, in the sole discretion of Mortgagee; pose a threat to life or property,
Mortgagee shall give ten (10) business days’ notice to Mortgazor prior to making any payment
or performing any act hereunder. By way of illustration and zet in limitation of the foregoing,
Mortgagee may, but need not, subject to Mortgagor's right to nc¢t pay.and contest the same under
Section 34 below make full or partial payments of principal or inteiest on prior encumbrances, if
any, and purchase, discharge, compromise, or settle any tax lien or other prior or junior lien or
title or claim thereof, or redeem from any tax lien or other prior or junicr lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the Premises or.<ediest any tax or
assessment. In case of default herein, subject to Mortgagor's right to not pay and contest the
same under Section 34 below, (a) Mortgagee is hereby authorized to make or advaaice, in the
place and stead of Mortgagor, upon ten (10} days’ prior written notice to Mortgagor, any
payment relating to taxes, assessments, water rates, sewer rentals, and other governmental or
municipal charges, fines, impositions, or liens asserted against the Premises and may do so
according to any bill, statement, or estimate procured from the appropriate public office without
inquiry into the accuracy of the bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien, or title or claim thereof, and (b) Mortgagee is further
authorized to make or advance in the place and stead of Mortgagor any payment relating to any
apparent or threatened adverse title, lien, statement of lien, encumbrance, claim, or charge, or
payment otherwise relating to any other purpose herein and hereby authorized, but not
enumerated in this Section, and may do so whenever, in its judgment and discretion, such
advance or advances shall seem necessary or desirable to protect the full security intended to be
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created by this instrument, and in connection with any such advance, Mortgagee, at its option,
may and is hereby authorized to obtain a continuation abstract or report of title or title insurance
policy prepared by an abstractor or title insurance company of Mortgagee’s choosing. All
monies paid and incurred in connection therewith, including reasonable attorneys’ fees, and any
other monies advanced by Mortgagee to protect the Premises and the lien hereof, shall be so
much additional indebtedness secured hereby; and shall become immediately due and payable by
Mortgagor to Mortgagee without notice. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any default on the part of Mortgagor.

11.  FEminent Domain. Mortgagee is hereby authorized to collect and receive from the
condemnation authorities any and all awards heretofore or hereafter made or to be made to the
present ‘arii -all subsequent owners of the Premises, by any governmental or other lawful
authority for tzking, by condemnation or eminent domain, hereby assigned by Mortgagor to
Mortgagee, as-aftresaid, and Mortgagee is hereby authorized to give appropriate receipts and
acquittances thercfo. -Mortgagor shall give Mortgagee prompt notice of the actual or threatened
commencement of any such proceedings under condemnation of eminent domain, affecting all or
any part of the Premiscs or any easement therein or appurtenance thereof, including severance
and consequential damage ‘arid'Change in grade of streets, and will deliver to Mortgagee copies of
any and all papers served in conpection with any such proceedings. Mortgagor shall make,
execute and deliver to Mortgagee, «t any time or times within five (5) days after request, free,
clear and discharged of any encumitiances of any kind whatsoever, with the exception of the
subordinate liens referred to in Section 4 above, any and all further assignments and instruments
reasonably deemed necessary by Mortgagee foi the purpose of validly and sufficiently assigning
to Mortgagee all awards and other compersation heretofore and hereafter to be made to
Mortgagor for any taking, either permanent or temporary, under any such proceeding. The
proceeds of all such awards shall be paid to Mortgagee-and may be applied by Mortgagee after
the payment of all of its expenses in connection with such proceedings, including costs and
reasonable attorneys’ fees and then to the restoration of the Premises, if, in the reasonable
judgment of Mortgagee, the Premises can be restored to an architectural and economic unit of the
same character and not less valuable than the Premises prior 40 such taking (after taking into
consideration any reduction in the principal balance of the loan secared hereby) and adequately
securing the outstanding balance of the indebtedness hereby secured i the same proportion as
prior to such taking, and if no event of default as set forth in Section 23 hereof, shall have
occurred and be then continuing, the awards received shall be applied to reunliurse Mortgagor
for the cost of restoring the portion of the Premises remaining after such taking, so provided for
in Section 12 hereof. However, if in the reasonable judgment of Mortgagee, the Frimises cannot
be restored to an architectural and economic unit as provided herein, then at any time from and
after the taking, upon thirty (30) days written notice to Mortgagor, Mortgagee shall declare the
entire balance of the indebtedness hereby secured to be, and at the expiration of such thirty (30)
day period the indebtedness hereby secured shall be and become, immediately due and payable.
In the event that any award shall be made available to Mortgagor for restoring the portion of the
Premises remaining after a taking, Mortgagor hereby covenants to restore the remaining portion
of the Premises to be of at least equal value and of substantially the same character as prior to
such taking, all to be effected in accordance with plans and specifications to be first submitted to
and approved by Mortgagee. No interest shall be allowed to Mortgagor on any condemnation
award paid to or held by Mortgagee.
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The forgoing notwithstanding, Mortgagor may settle and adjust any claim under
insurance policies that Mortgagee is otherwise authorized to compromise, settle and adjust if the
reasonably anticipated amount of such claim does not exceed Fifty Thousand and no/100 Dollars
($50,000).

12.  Disbursement of Insurance Proceeds and Condemnation Awards. In the event
Mortgagor is entitled to reimbursement out of insurance proceeds or any condemnation award
held by Mortgagee, such proceeds shall be disbursed from time to time upon Mortgagee being
furnished with reasonably satisfactory evidence of the estimated cost of completion of the
restoring of the Premises, with funds (or assurances satisfactory to Mortgagee that such funds are
available}sufficient in addition to the proceeds of insurance or award, to complete the proposed
restoring, apd with such architect’s certificates, waivers of lien, contractor’s sworn statements
and such other evidence of costs and payments as Mortgagee may reasonably require and
approve; and Moe.toagee may, in any event, require that all plans and specifications for such
restoring be submitied to and approved by Mortgagee prior to commencement of work; and in
each case:

(a)  No payment-nade prior to the final completion of the restoring shall exceed
ninety percent (90%) of the wvalve of the work performed from time to time until final
completion;

(b)  Funds other than proceciis of insurance or the condemnation award shall be
disbursed prior to disbursement of such proceeds; and

(¢) At all times the undisbursed baiarce of such proceeds remaining in the hands of
Mortgagee, together with funds deposited for the rurpose or irrevocably committed to the
reasonable satisfaction of Mortgagee by or on behalf ol Mortgagor for the purpose, shall be at
least sufficient in the reasonable judgment of Mortgagee to pay for the cost of completion of the
restoring, free and clear of all liens or claims for lien.

13. Rents and Leases.

(a)  Mortgagor’s Obligations. Mortgagor, without any cost and #apense to Mortgagee,
shall (i) at all times promptly and faithfully abide by, discharge and perform.at’wf the covenants,
conditions and agreements contained in all leases of all or any part of the Premises. if any, on the
part of the landlord thereunder to be kept and performed, (ii) enforce or secure the performance
of all of the covenants, conditions and agreements of such leases on the part of the iessees to be
kept and performed, (iii) appear in and defend any action or proceeding arising under, growing
out of or in any manner connected with such leases or the obligations, duties or lLabilities of
landlord or of the leases thereunder, (iv) transfer and assign to Mortgagee upon request of
Mortgagee, any lease or leases of all or any part of the Premises heretofore or hereafter entered
into, and make, execute and deliver to Mortgagee within five (5) days after demand, any and all
instruments required to effect such assignment, (v) furnish Mortgagee, within fourteen (14) days
after a request by Mortgagee so to do, a written statement containing the names of all lessees,
terms of all leases, including the spaces occupied, and the rentals payable thereunder, (vi)
exercise within five (5) days of any demand therefor by Mortgagee any right to request from the
lessee under any lease of all or any part of the Premises a certificate with respect to the status
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thereof, and (vii} not take any action or omit to take any action which would constitute an event
of default hereunder. Any default under any separate assignment of Lessor’s interest in a lease or
under any Assignment of Rents given as additional security for the indebtedness secured hereby
shall constitute a default hereunder on account of which the whole of the indebtedness secured
hereby shall at once, at the option of Mortgagee, become immediately due and payable without
notice to Mortgagor subject to any applicable grace period.

(b)  Mortgagee Exoneration. Nothing in this Mortgage or in any other documents
relating to the loans secured hereby shall be construed to obligate Mortgagee, expressly or by
implication, to perform any of the covenants of Mortgagor, as landlord, tenant or assignor, under
any of the leases assigned to Mortgagee or to pay any sum of money or damages therein
provided to ke paid by the landlord or landlord’s assignee, each and all of which covenants and
payments Martgagor agrees to perform and pay.

(¢)  Letsee Attornment. In the event of the enforcement by Mortgagee of the
remedies provided for'oy law or by this Mortgage, the lessee under each lease of all or any part
of the Premises made-atter the date of recording this Mortgage, if any, shall, at the option of
Mortgagee, attorn to any person succeeding to the mterest of Mortgagor, as a result of such
enforcement and shall recognize such successor in interest as landlord under such lease without
change in the terms or other provisions thereof;, provided, however, that the said successor in
interest shall not be bound by any pavmept of rent or additional rent for more than one month in
advance or any amendment or moditicaiion to any lease made without the prior consent of
Mortgagee or said successor in interest, and shall execute and deliver an instrument or
instruments confirming such attornment, and ortgagor shall cause each such lease of all or any
part of the Premises hereinafter entered into to coutzin a covenant on the lessee’s part evidencing
its agreement to such attornments. Mortgagee agrees fo-enter into subordination, nondisturbance
and attornment agreements with any tenants of the Premisos in form acceptable to Mortgagee.

14, Inspection of Premises. Mortgagor shall perniit Mortgagee or its agents to inspect
the Premises upon reasonable advance notice during ordinaiv ‘tusiness hours on reasonable
written notice, and access thereto shall be permitted for such purposc:

15.  Inspection of Books and Records. Mortgagor shall keep and, maintain full and
correct records showing in detail the income and expenses of the Premis¢s-ard within ten (10)
days after written demand therefor shall allow Mortgagee to examine and copy-such books and
records and all supporting vouchers and at any reasonable ttme and from time<w time, on
request, at Mortgagor’s offices, hereinbefore identified, or at such other location as may be
mutually agreed upon. All information obtained by Mortgagee hereunder concerning Mortgagor,
its business, affairs, or operations shall be maintained in strictest confidence except in case of
litigation between Mortgagee and Mortgagor or if required by law or court order to be disclosed.

16,  Future Advances. Mortgagee may, at its sole option upon request of Mortgagor,
at any time before full payment of this Mortgage, make further advances to Mortgagor (which
advances shall include, without limitation, advances hereunder), and the same, with interest,
shall be on a parity with, and not subordinate to, the indebtedness evidenced by the Note and
shall be secured hereby in accordance with all covenants and agreements herein contained,
provided, that if Mortgagee shall make further advances as aforesaid, Mortgagor shail repay all
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such advances in accordance with the note or notes, or agreement or agreements, evidencing the
same, which Mortgagor shall execute and deliver to Mortgagee and which shall be payable no
later than the maturity of this Mortgage and shall include such other terms as Mortgagee shall
require; provided, however, advances pursuant to this Mortgage shall bear interest at the Default
Rate (as defined in the Note) and shall be payable on demand.

17.  Partial Invalidity. Mortgagor and Mortgagee intend and believe that each
provision in this Mortgage and the Note comport with all applicable local, state, and federal laws
and judicial decisions. However, if any provision or provisions, or any portion of any provision
or provisions, in this Mortgage or the Note is found by a court of law to be in violation of any
applicable*local, state or federal ordinance, statute, law, administrative or judicial decision, or
public policy, and if such court should declare such portion, provision or provisions of this
Mortgage or/th2 Note to be illegal, invalid, unlawful, void or unenforceable as written, then it is
the intent both/of Mortgagor and Mortgagee that such portion, provision or provisions shall be
given force to the {vllest possible extent that it or they are legal, valid and enforceable, the
remainder of this Morigage and the Note shall be construed as if such illegal, invalid, unlawful,
void or unenforceable portion, provision or provisions were not contained therein, and that the
rights, obligations and interests of Mortgagor and Mortgagee under the remainder of this
Mortgage and the Note shall cortnue in full force and effect, If under the circumstances interest
in excess of the limit allowable by law shall have been paid by Mortgagor in connection with the
loans evidenced by the Note, such excess shall be applied by Mortgagee to the unpaid principal
balance of the Note and if any amounts 1¢main, they shall be refunded to Mortgagor.

18.  Subrogation. In the event iz proceeds of the loan made by Mortgagee to
Mortgagor, or any part thereof, or any amount prid out of advanced by Mortgagee, be used
directly or indirectly to pay off, discharge, or sausfy; in whole or in part, any prior lien or
encumbrance upon the Premises or any part thereof, tnen-Mortgagee shall be subrogated to such
other lien or encumbrance and to any additional security neld by the holder thereof and shall
have the benefit of the priority of all of same.

19. Mortgagee’s Right to Deal with Transferee. In the < <t of the voluntary sale, or
transfer by operation of law, or otherwise, of all or any part of said Premises other than by the
sale of homesite lots, Mortgagee is hereby authorized and empowered to dea' with such vendee
or transferee with reference to said Premises, or the debt secured hereby, or witp reference to any
of the terms or conditions hereof, as fully and to the same extent as it might-vith Mortgagor,
without in any way releasing, or discharging Mortgagor from said Mortgagor’s cevenants and
undertakings hereunder, specifically including Section 7 hereof, and without Mortgagee waiving
its rights to accelerate the Note.

20.  Execution of Security Agreement and Financing Statement, Mortgagor, within
ten (10) days after receipt, shall execute, acknowledge, and deliver to Mortgagee a Security
Agreement, Financing Statement, or other similar security instrument, in form reasonably
satisfactory to Mortgagee, covering all property, of any kind whatsoever owned by Mortgagor
which, in the sole opinion of Mortgagee, is essential to the operation of the Premises and
concerning which there may be any doubt as to whether the title to the same has been conveyed
by or a security interest therein perfected by this Mortgage under the laws of the State of Hlinois
and shall further execute, acknowledge, and deliver any financing statement, affidavit,

AM 178612193 13




1303210134 Page: 15 of 33

UNOFFICIAL COPY

continuation statement, or certificate or other documents as Mortgagee may reasonably request
in order to perfect, preserve, maintain, continue, and extend the security instrument. Mortgagor
further agrees to pay to Mortgagee, on demand, all costs and expenses incurred by Mortgagee in
connection with the preparation, execution, recording, filing, and refiling of any such document.
To the extent that this instrument may operate as a security agreement under the Uniform
Commercial Code, Mortgagee shall have all rights and remedies conferred therein for the benefit
of a Secured Party (as said term is defined in the Uniform Commercial Code). For the purposes
of the Uniform Commercial Code, ten (10) days’ written notice shall be deemed reasonable
notice of any sale.

21+ Releases. Mortgagee, without notice, and without regard to the consideration, if
any, paid thiewefor, and notwithstanding the existence at that time of any inferior liens, may, in its
sole discreticq, -elease any part of the Premises or any person liable for any indebtedness secured
hereby, withor< in any way affecting the liability of any party to the Note and this Mortgage or
any guaranty, if ariv;. given as additional security for the indebtedness secured hereby and
without in any way affecting the priority of the lien of this Mortgage, except to the extent of such
release of part of the Premises, and may agree with any party obligated on said indebtedness
herein to extend the time forpayment of any part or all of the indebtedness secured hereby. Such
agreement shall not, in any way Teizase or impair the lien created by this Mortgage, or reduce or
modify the liability, if any, of aiy person or entity personally obligated for the indebtedness
secured hereby, except to the extent ot such release of part of the Premises, but shall extend the
lien hereof as against the title of all partizs having any interest in said security which interest is
subject to the indebtedness secured by this Mlorigage.

22.  Expenses Incurred by Mortgagee.» Any costs, damages, expenses or fees,
including, without limitation, reasonable attorneys” fees, incurred by Mortgagee in connection
with (a) sustaining the lien of this Mortgage or its" pricrity, (b) obtaining any abstract, title
opinion, commitment for title insurance or title insurance policy, (c) protecting the Premises, (d)
protecting or enforcing any of Mortgagee’s rights hereunder. () recovering any indebtedness
secured hereby, (f) any litigation or proceedings (including, bot-pot limited to, bankruptey,
probate and administrative law proceedings) affecting this Mortgagz, the Note or the Premises,
or (g) preparing for the commencement, defense or participation in any threatened litigation or
proceedings as aforesaid, or as otherwise enumerated in Section 23(c) heleot, shall be so much
additional indebtedness secured hereby and shall be immediately due and payso's by Mortgagor,
without notice, with interest thereon at the Default Rate.

23. Remedies on Default.

(a) Events of Default. It shall constitute a default or an event of default under this
Mortgage when (i) any default occurs in the due and punctual performance of or compliance
with any term, covenant or condition in this Mortgage and such event of default remains uncured
for a period of thirty (30) days after written notice thereafter; provided, however, that if (a) the
curing of such default cannot reasonably be accomplished with due diligence within said thirty (30}
day period, (b) Mortgagor commences to cure such default promptly after receipt of notice thereof
from Mortgagee and thereafter diligently and continuously prosecutes the cure of such default, and
(¢) the extension of the period for effecting a cure will not result in any material impairment of the
Premises, any portion thereof, the value thereof or Mortgagee’s lien thereon, then such period of
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thirty (30) days shall be extended for such period of time as Mortgagee reasonably deems necessary
for Mortgagor so acting to cure such default, or (ii) an Event of Default occurs under the Note, the
Loan Agreement, or in any other instrument or document tendered to Mortgagee in connection
therewith including but not limited to any guaranty, assignment of rents or assignment of leases
given to secure such indebtedness, as well as any modifications or amendments thereto.
Notwithstanding anything to the contrary contained above, Mortgagor shall not have any cure
period on account of a default of Sections 3, 14 and 15, and the extended cure period shall not be
applicable to any default which may be cured by the payment of money.

(b)  Remedies. In addition to any other remedy herein specified, if any default under
this Mortgage shall occur, Mortgagee may immediately after the expiration of any applicable
grace period-without a cure being affected, at its option, (i) declare the entire indebtedness
secured hereby *o be immediately due and payable, without notice or demand (each of which is
hereby expressly vaived by Mortgagor) whereupon the same shall become immediately due and
payable, (ii) instituic proceedings for the complete foreclosure of this Mortgage, (iii) institute
proceedings to collect 4ny delinquent installment or installments of the entire indebtedness
secured hereby without accelerating the due date of the entire indebtedness by proceeding with
foreclosure of this Mortgags »vith respect to any delinquent installment or installments of such
indebtedness only and any sale ot the Premises under such a foreclosure proceedings shall be
subject to and shall not affect the-anmatured part of the indebtedness and this Mortgage shall be
and continue as a lien on the Premises securing the unmatured indebtedness, (iv) take such steps
to protect and enforce its rights whethe: by action, suit or proceeding in equity or at law for the
specific performance of any covenant, condition or agreement in the Note or in this Mortgage, or
in aid of the execution of any power herein grantzd, or for any foreclosure hereunder, or for the
enforcement of any other appropriate legal or equitable remedy or otherwise as Mortgagee shall
elect, or (v) enforce this Mortgage in any other manncr-permitted under the laws of the state in
which the Premises are situated.

(¢)  Expense of Litigation. After an event of defavii that is not cured by Mortgagor
within any applicable grace period, in any suit to foreclose the lieri-of this Mortgage or enforce
any other remedy of Mortgagee under this Mortgage or the Not¢ thcre shall be allowed and
included, as additional indebtedness in the judgment or decree, all ex»enditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for reascnakle attorneys’ fees,
appraiser’s fees, outlays for documentary and expert evidence, stenogrephers’ charges,
publication costs, survey costs, and costs {which may be estimated as to items fo,be expended
after entry of this decree) of procuring all abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the title to or value of the Premises.

(d)  Mortgagee’s Right of Possession in Case of Default. In any case which, under the
provisions of this Mortgage, Mortgagee has a right to institute foreclosure proceedings whether
or not the entire principal sum secured hereby is declared to be immediately due as aforesaid, or
whether before or after the institution of legal proceedings to foreclose the lien hereof or before
or after sale thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender to
Mortgagee and Mortgagee shall be entitled to take actual possession of the Premises, or any part
thereof, personally or by its agent or attorneys, and Mortgagee in its discretion may enter upon
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and take and maintain possession of all or any part of said Premises, together with all documents,
books, records, papers, and accounts of Mortgagor or the then manager of the Premises relating
thereto, and may exclude Mortgagor, its agents, or servants, wholly therefrom and may, as
attorney in fact or agent of Mortgagor, or in its own name as Mortgagee and under the powers
herein granted: (i) hold, operate, manage, and control the Premises and conduct the business, if
any, thercof, either personally or by its agents, and with full power to use such measures, legal or
equitable, as in its discretion or in the discretion of its successors or assigns may be deemed
proper or necessary to enforce the payment or security of the avails, rents, issues and profits of
the Premises including actions for recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority to exercise each and every of the
rights, privileges and powers herein granted at any and all times hereafter, without notice to
Mortgagor, (i) cancel or terminate any lease or sublease for any cause or on any ground which
would entitle’ Mortgagor to cancel the same, (iii) elect to disaffirm any lease or sublease made
subsequent to *his' Mortgage ot subordinated to the lien hereof, except to the extent Mortgagee
shall agree otherwisc in any non-disturbance agreement, (iv) extend or modify any then existing
leases and make new/ieases, which extensions, modifications and new leases may provide for
terms to expire, or foroptions to lessees to extend or renew terms to expire, beyond the maturity
date of the indebtedness ncrcunder and the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale; 1t being understood and agreed that any such leases, and the
options or other such provisions to b contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premisgs are subject to the lien hereof and to be also binding upon
the purchaser or purchasers at any foreciosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, setistaction of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser, (v) make all necessary or proper repairs,
decorating, renewals, replacements, alterations, aiditions, betterments, and improvements to the
Premises as to Mortgagee may seem judicious, (vi) psvie and reinsure the Premises and all risks
incidental to Mortgagee’s possession, operation, and management thereof, and (vii) receive all
avails, rents, issues and profits.

(¢)  Application of Rental Proceeds. After an event 0f.default that is not cured by
Mortgagor within any applicable grace period, and avails, rents, issues and profits of the
Premises received by Mortgagee after having possession of the Premises, or pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage ¢r of any separate
assignment of rents or assignment of leases, shall be applied in payment of or o7 account of the
following, in such order as Mortgagee (or in case of a receivership, as the court] way determine:
(i) to the payment of the operating expenses of the Premises, including reasonable compensation
to Mortgagee or the receiver and its agent or agents, if management of the Premises has been
delegated to an agent or agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and entering into leases and the
payment of premiums on insurance hereinabove authorized, (ii) to the payment of taxes, special
assessments, and water taxes now due or which may hereafter become due on the Premises, or
which may become a lien prior to the lien of this Mortgage, (iii} to the payment of all repairs,
decorating, renewals, replacements, alterations, additions, betterments, and improvements of said
Premises, including the cost from to time of installing or replacing personal property or fixtures
necessary to the operation of the Premises, and of placing said property in such condition as will,
in the judgment of Mortgagee or receiver, make the Premises readily rentable, (iv) to the
payment of any indebtedness secured hereby or any deficiency which may result from any
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foreclosure sale, or (v) with respect to any overplus or remaining funds, to Mortgagor, its
successors, or assigns, as their rights may appeatr.

(f) Appointment of Receiver. Upon or at any time after an Event of Default and the
filing of any action to foreclose this Mortgage, Mortgagor consents upon application by
Mortgagee to this appointment of a receiver of the Premises. Such appointment may be made
either before or after sale without notice and without regard to the solvency or insolvency, at the
time of application for such receiver, of the person or persons, if any, liable for the payment of
the indebtedness secured hereby and without regard to the then value of the Premises or whether
the same shall be then occupied as a homestead or not, and without bond being required of the
applicant. ~ Such receiver shall have the power to take possession, control, and care of the
Premises aud to collect the rents, issues, and profits of the Premises during the pendency of such
foreclosure sdib and, in case of a sale and a deficiency, during the full statutory petiod of
redemption (provided that the period of redemption has not been waived by Mortgagor), as well
as during any fur.hcr times when Mortgagor, its heirs, administrator, executors, successors, or
assigns, except for th¢ intervention of such receiver, would be entitled to collect such rents,
issues, and profits, and all other powers which may be necessary or are useful in such cases for
the protection, possession, ¢onifol, management, and operation of the Premises, during the whole
of said period. To the extent peimitted by law, said receiver may be authorized by the court to
extend or modify any then exuisting leases or to make new leases, which extensions,
modifications, and new leases may provide for terms to expire, or for options to Jessees to extend
or renew to expire, beyond the maturity Jate of the indebtedness hereunder it being understood
and agreed that any such leases and the options or other such provisions to be contained therein,
shall be binding upon Mortgagor and all persgns whose interests in the Premises are subject to
the lien hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage indektedness, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any-purchaser.

(g)  Sale of Premises. Any real estate or any inteiest or estate therein sold pursuant to
any court order or decree obtained pursuant to this Mortgage ‘shia!l be sold in one parcel as an
entirety, or in such parcels and in such manner or order as Mortgagee, in its sole discretion, may
elect, to the maximum extent permitted by the laws of the state in which the Premises are
situated. At any such sale, Mortgagee may bid for and acquire, as purchaszr, the Premises or any
part thereof, and in lieu of paying cash therefor, may make settlement for tie purchase price by
crediting upon the indebtedness due the amount of Mortgagee’s bid.

(hy  Application of Proceeds From Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the following order of priority: (1) on
account of all costs and expenses incident to the foreclosure proceedings, including all such
items as are mentioned in Section 23(c) hereof, (ii) all other items which, under the terms hereof,
constitute secured indebtedness additional to that evidenced by the Note and any extensions,
modifications and renewals thereof, with interest thereon, (iii} all principal and interest
remaining unpaid on the Note, and any extensions, modifications and renewals thereof, and (iv)
any overplus to Mortgagor, its successors, or assigns, as their rights may appear.

(i) Waiver of Defenses. No action for the enforcement of the lien of this Mortgage
shall be subject to any defense which would not be good and available to the party interposing
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the same in an action of law upon the Note and any extensions, modifications, and renewals
thereof.

) Partial Payments. Acceptance by Mortgagee of any payment which is less than
payment in full of amounts due and payable at the time of such payment shall not constitute a
waiver of Mortgagee’s right to exercise its option to declare the whole of the principal sum then
remaining unpaid, together with all accrued interest thereon, immediately due and payable
without notice, or any other rights of Mortgagee at that time or any subsequent time, nor nullify
any prior exercise of such option or such rights of Mortgagee without its express consent except
and to the extent otherwise provided by law.

(k). Tender of Payment After Acceleration. In case, after legal proceedings are
instituted t0 foreclose the lien of this Mortgage, tender is made of the entire indebtedness due
hereunder, Morigigee shall be entitled to reimbursement for reasonable expenses incurred in
connection with sieh legal proceedings, including such expenditures as are enumerated above,
and such expenses shzil be so much additional indebtedness secured by this Mortgage, and no
such suit or proceedings shall be dismissed or otherwise disposed of until such fees, expenses,
and charges shall have beearaid in full.

(D Delays and Omissions. No delay in the exercise of or failure to exercise any
remedy or right accruing or any defoult under this Mortgage shall impair any such remedy or
right or be construed to be a waiver 0¥ any such default or acquiescence therein, nor shall it
affect any subsequent default of the same or. 01 a different nature.

(m)  Rescission of Election. Acceletation of maturity, once made by Mortgagee, may
at the option of Mortgagee be rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee’s option, be discontinued or dismissed, whereupon, in
either of such events, Mortgagor and Mortgagee shali be restored to their former positions, and
the rights, remedies and power of Mortgagee shall continue.as if’ such acceleration had not been
made or such proceedings had not been commenced, as the cas¢ iray be.

(m)  Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as
provided in the Note, this Mortgage and in the guaranty of any guarantor shai! be cumulative and
concurrent and may be pursued separately, successively or together againust Mortgagor, any
guarantor or the Premises, or any one or more of them, at the sole discretion s Mortgagee, and
may be exercised as often as occasion therefor shall arise, all to the maximum cxtent permitted
by the laws of the state in which the Premises are situated. If Mortgagee elects to proceed under
one right or remedy under this Mortgage or the Note, Mortgagee may at any time cease
proceeding under such right or remedy and proceed under any other right or remedy under this
Mortgage or the Note.

24.  Giving of Notice. All notices to Mortgagor that are either required or
contemplated in connection with this Mortgage shall be in writing, and shall be deemed given
upon the earlier of the actual receipt thereof by Mortgagor or five (5) days after mailing the same
to Mortgagor at Mortgagor’s address first above written with postage prepaid via certified first
class mail. By notice complying with the foregoing provisions of this section, Mortgagor may
from time to time change its address for notice purposes, except that any such notice shall not be
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deemed delivered until actually received. Except as otherwise specifically required, notice of the
exercise of any option granted to the Mortgagee herein, or in the Note secured hereby, is not
required to be given.

25.  Time is of the Essence. It is specifically agreed that time is of the essence of this
Mortgage. The waiver of the options or obligations secured hercby shall not at any time
thereafter be held to be abandonment of such rights until the payment and performance in full of
the same.

26.  Mortgagee’s Lien for Expenses. At all times, regardless of whether any loan
proceeds bave been disbursed, this Mortgage secures (in addition to any loan proceeds disbursed
from tinie 0. time) the payment of any and all expenses, and advances due to or incurred by
Mortgagee in-Connection with this transaction.

27. Mcadification. This Mortgage may not be changed, waived, discharged or
terminated orally, but“cnly by an instrument or instruments in writing, signed by the party
against which enforcement of the change, waiver, discharge or termination is asserted.

28.  Covenants to Rup-with the Land. All the covenants hereof shall run with and
touch and concern the land.

29.  Captions. The captions-and headings of various sections are for convenience only
and are not to be construed as defining or-limiting, in any way, the scope or intent of the
provisions hereof.

30.  Construction. The place of contrazt-and payment being located in Illinois, this
Mortgage and the rights and indebtedness hereby sccured shall be construed and enforced
according to the laws of the State of Illinois.

31. Binding on Successors and Assigns, Definitions. This Mortgage and all
provisions hereof shall extend and be binding upon Mortgagor s-suzcessors and assigns and all
persons claiming under or through Mortgagor, and the word “Mortgago:” when used herein shall
include and refer to (in addition to Mortgagor) all such persons ana-ull rersons liable for the
payment of the indebtedness or any part thereof, whether or not such perscus chall have executed
the Note, or this Mortgage. The word “Mortgagee” when used herein suail include the
successors and assigns of Mortgagee named herein, and the holder or holders, from time to time,
of the Note secured hereby. Whenever used, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include all genders. The word “person” as
used herein means any natural person and any partnership, joint venture, corporation,
association, or other legal entity.

32.  Further Assurances. Mortgagor shall execute, acknowledge and deliver to
Mortgagee and to any subsequent holder from time to time within five (5) days after demand
(and pay the cost of preparing and recording thereof) any further instrument or instruments,
including, but not limited to, mortgages, security agreements, financing statements, assignments
and renewal and substitution notes, so as to re-affirm, to correct and to perfect the evidence of
the obligation hereby secured and the lien of Mortgagee to all or any part of the Premises
intended to be hereby mortgaged, whether now mortgaged, later substituted for, or acquired
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subsequent to the date of this Mortgage and extensions or modifications thereof, and will do or
cause to be done all such further acts and things as may reasonably be necessary fully to
effectuate the intent of this Mortgage.

33,  Recording and Filing. Mortgagor, at its expense, will cause this Mortgage and all
supplements thereto for which constructive notice must be given to protect Mortgagee, at all
times to be recorded and filed, and re-recorded and refiled, in such manner and in such places as
Mortgagee shall reasonably request, and will pay all such recording, filing, re-recording, refiling,
taxes, fees and other charges to the maximum extent permitted by the laws of the state in which
the Premises are situated.

34~ Right to Contest Taxes and Mechanics’ Liens. The obligations of Mortgagor
under Sectiorr2 and 7 hereof, and the rights of Mortgagee under Section 9 hereof, are subject to
the right Mortgagor shall have to contest in good faith the validity or amount of any tax or
assessment or liel erising from any work performed at or materials furnished to the Premises
which right, however,/1s conditional upon (a) such contest having the effect of preventing the
collection of the tax, asséssment or lien so contested and the sale or forfeiture of the Premises or
any part thereof or interest thezein to satisfy the same, (b) Mortgagor giving Mortgagee written
notice of its intention to contestthe same in a timely manner, which, with respect to any
contested tax or assessment, shall-mean before any such tax, assessment or lien has been
increased by any penalties or costs; and with respect to any contested mechanics’ lien claim,
shall mean within ten (10) days after Mortgagor receives actual notice of the filing thereof, (c)
within ten (10) days after Mortgagee’s request Mortgagor making and thereafter maintaining with
Mortgagee or such other depositary as Morigagee may designate, a deposit of cash (or United
States government securities, in discount form.title indemnity, or other security as may, in
Mortgagee’s sole discretion, be acceptable to Moitgugee, and in either case having a present
value equal to the amount herein specified) in an amount which, in Mortgagee’s reasonable
opinion, determined from time to time, shall be sufficiert 1o pay in full such contested tax,
assessment or lien and penalties, costs and interest that may besome due thereon in the event of a
final determination thereof adverse to Mortgagor or in the event-Mortgagor fails to prosecute
such contest as herein required, and (d) Mortgagor diligently qrosecuting such contest by
appropriate legal proceedings. In the event Mortgagor shall fail to prosecute such contest with
reasonable diligence or shall fail to maintain sufficient funds, or other security as aforesaid, on
deposit as hereinabove provided, Mortgagee may, at its option and alier yxitten notice to
Mortgagor, liquidate the securities deposited with Mortgagee, and apply the procecds thereof and
other monies deposited with Mortgagee in payment of, or on account of, such taxes; assessments,
or liens or any portion thereof then unpaid, including the payment of all penalties and interest
thereon.

35.  Waivers. Mortgagor shall not and will not apply for or avail itself’ of any
appraisement, valuation, redemption, stay, extension, or exemption laws or any so called
“moratorium laws,” now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor, for itself and all who may claim through or under it, waives any and all right to have
the property and estates comprising the Premises marshalled upon any foreclosure of the lien
hereof and agrees that any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. Mortgagor hereby waives any and all rights of redemption from
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sale under any order or decree or foreclosure, pursuant to rights herein granted, on behalf of the
Mortgagor, the trust estate, and all persons beneficially interested therein, and each and every
person acquiring any interest in or title to the Premises described herein subsequent to the date of
this Mortgage, and on behalf of all other persons to the extent permitted by the provisions of the
[llinois Compiled Statutes.

36.  Covenants, Representations and Warranties. Mortgagor covenants, represents,
and warrants that Mortgagor has good title to the Premises, is lawfully seized of the Premises
hereby conveyed, and has the right to grant and convey the Premises, and that the Premises is
unencumbered subject to the permitted exceptions listed on Exhibit B attached hereto (the
“Permitted Exceptions™), and that Mortgagor forever will warrant and defend generally the title
to the Pretiiises unto Mortgagee against all claims and demands of any and all persons or entities,
subject to the Permitted Exceptions.

38.  Juiy.Maiver. MORTGAGOR WAIVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION 6B PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (A)
UNDER THIS MORTGAGE, THE NOTE, OR UNDER ANY OF THE LOAN DOCUMENTS
OR ANY AMENDMENT. _INSTRUMENT, DOCUMENT OR AGREEMENT WHICH MAY
BE DELIVERED IN THE FUTYURE IN CONNECTION HEREWITH OR (B) ARISING FROM
ANY BANKING RELATIONSHIP-EXISTING IN CONNECTION WITH THIS MORTGAGE,
AND AGREES THAT ANY SUUH ACTION OR PROCEEDING SHALL BE TRIED
BEFORE A COURT AND NOT BEFUI*E A JURY.

39.  Maturity Date. The maturity dateof the indebtedness secured by this Mortgage is
February 1, 2018 or any earlier date on which tie indebtedness secured by this Mortgage shall
become due and payable for any reason.

40.  Interest Rate. The non-default interest rate payable under the Note is five and

25/100 percent (5.25%) per annum, subject in all events to the férms of the Loan Agreement and
the Note.

[Remainder of page left intentionally blank — signature page immediaiely following/
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IN WITNESS WHEREOF, Mortgagor has signed these presents the day and year first
written above.

HARBOR PROPERTIES ASSOCIATES, INC.

_ Yt

Name Harry L|p er
Its: Vice Pre31dent and Secretary
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

I, l \Xw , a Notary Public in and for said County, in the State
aforesaid, DO H

BY CERTIFY that Harry Lipner, the Vice President and Secretary of
Harbor Properties Associates, Inc., who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act
and as e free and voluntary act of said corporation for the uses and purposes therein set forth.

ad
GIVE ander my hand and Notarial Seal this 3) ‘day of January, 2013.

[ ey B T
H OFFICIAL SER’.
MARY FILL
! : M:DOEA:Y PUBUCE;:MTE OF wiiNOis M
} MISSION mssma.oa.zmé 2] dreq

Notary Pdblic ¢

My commission expires:

%/4/&19/4
/
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EXHIBIT A
Legal Description of Premises

PARCEL 1:

THAT PART OF THE EAST 640.0 FEET OF THE WEST 1159.0 FEET OF THE SOUTH
712.50 FEET, OF THE NORTH 762.50 FEET OF THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 38 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE FOLLOWING DESCRIBED
LINE BEGINNING AT A POINT IN THE SOUTH LINE OF THE NORTH 50 FEET OF THE
SAID QUARTER QUARTER SECTION 659.0 FEET EAST OF THE WEST LINE THEREOF;
THENCE SGUTH 00° 00' 00" WEST PARALLEL WITH THE WEST LINE THEREOF 292.46
FEET TO A P2INT OF CURVE; THENCE SOUTHWESTERLY ALONG AN ARC OF A
CIRCLE CONVEX SQUTHEASTERLY AND HAVING A RADIUS OF 278.94 FEET FOR A
DISTANCE OF 185.96/ fEET TO A POINT OF REVERSE CURVE (THE CHORD OF SAID
ARC HAVING A BEARING OF SOUTH 23° 57" 10" WEST); THENCE SOUTHWESTERLY
ALONG AN ARC OF A CIRCLE CONVEX NORTHWESTERLY AND HAVING A RADIUS
OF 296.94 FEET FOR A DISTANCE OF 131.38 FEET TO A POINT IN THE EAST LINE OF
THE WEST 519.0 FEET OF SAIXQUARTER QUARTER SECTION 621.83 FEET SOUTH
OF THE NORTH LINE THEREOF (TEHE CHORD OF SAID ARC HAVING A BEARING OF
SOUTH 30° 22' 34" WEST); THENCE ~QUTH 00° 00' 06" EAST ALONG THE EAST LINE
OF THE WEST 519.0 FEET FOR A DISTANCE OF 140.69 FEET TO THE SOUTH LINE OF
THE NORTH 762.50 FEET AFORESAID (EXXCZPT THEREFROM THAT PART LYING
SOUTH OF THE FOLLOWING DESCRIBED LINES: BEGINNING AT A POINT IN THE
EAST LINE OF THE WEST 1159.0 FEET AFORESAID 469.92 FEET SOUTH OF THE
NORTH LINE THEREOF; THENCE NORTH 89° 59: 25" WEST ALONG THE SOUTH FACE
OF A HIGH 1-STORY BRICK BUILDING 440.81 FEET; THENCE SOUTH 00° 00' 21"
WEST 94.78 FEET TO AN ARC OF A CIRCLE CONVEX NORTHWESTERLY AND
HAVING A RADIUS OF 270.53 FEET; THENCE SOUTHWESTERLY ALONG SAID ARC
76.57 FEET (THE CHORD OF SAID ARC HAVING A BEARING OF SOUTH 60° 53" 15"
WEST); THENCE SOUTHERLY ALONG AN ARC OF A CIRCLE CONVEX
NORTHWESTERLY AND HAVING A RADIUS OF 315.05 FEET FOR'A DISTANCE OF
205.33 FEET TO A POINT IN THE SOUTH LINE OF THE NORTH 762 .50 FEET
AFORESAID 9.96 FEET EAST OF THE EAST LINE OF THE WEST 519.0 FE& 1
AFORESAID AND ALSO EXCEPT THAT PART LYING WEST OF THE FOLLOWING
DESCRIBED LINES: COMMENCING AT A POINT IN THE EAST LINE OF THE WEST
1159.0 FEET AFORESAID, 469.92 FEET SOUTH OF THE NORTH LINE THEREOF;
THENCE NORTH 89° 59' 39" WEST ALONG THE SOUTH FACE OF A HIGH 1-STORY
BRICK BUILDING 424.05 FEET TO THE POINT OF BEGINNING, BEING ON THE EAST
FACE OF A BRICK WALL; THENCE NORTH 00° 16' 25" WEST ALONG SAID EAST
FACE 34.94 FEET TO THE SOUTH FACE OF A BRICK WALL; THENCE NORTH 89° 59'
05" EAST ALONG SAID SOUTH FACE 4.22 FEET TO THE CENTER LINE OF A BRICK
WALL; THENCE NORTH 00° 09' 03" WEST ALONG SAID CENTER LINE 147.40 FEET;
THENCE NORTH 00° 13"45" WEST 35.77 FEET; THENCE NORTH 00° 05' 17" EAST
202.09 FEET TO A POINT IN THE SOUTH LINE OF THE NORTH 50.0 FEET OF SAID
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QUARTER QUARTER SECTION 420.23 FEET WEST OF THE EAST LINE OF THE WEST
1159.0 FEET OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER), ALL
IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THAT PART OF THE SOUTH EAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS, LYING NORTH OF A DIAGONAL LINE RUNNING FROM A
POINT 3 5/8 INCHES WEST OF THE NORTHEAST CORNER OF THE AFORESAID
SOUTH EAST 1/4 OF SECTION 21, TO A POINT 196.12 FEET EAST OF THE
SOUTHWLST CORNER THEREOF AS FOLLOWS:

COMMENCINGAT A POINT 350 FEET WEST OF THE EAST LINE AND 50 FEET SOUTH
OF THE NORTH LiNE OF SAID QUARTER SECTION; THENCE WEST PARALLEL TO
THE NORTH LINE (*F' THE SOUTH EAST 1/4 OF THE NORTHWEST 1/4 AFORESAID,
266.30 FEET MORE OR LESS, TO A POINT 706.80 FEET EAST OF THE WEST LINE OF
SAID QUARTER QUARTER SECTION; THENCE SOUTH PARALLEL TO THE WEST
LINE THEREOF, 550.22 FEET, TEENCE SOUTHERLY TO A POINT 640.22 FEET SOUTH
OF THE NORTH LINE AND 70/ 50FEET EAST OF THE WEST LINE OF SAID QUARTER
QUARTER SECTION; THENCE SCUTEWESTERLY ON A CURVED LINE, RADIUS
296.94 FEET CURVE, CONVEX TO THE SOUTHEAST, A DISTANCE OF 107.88 FEET TO
AN INTERSECTION WITH THE DIAGONAL LINE HERETOFORE DESCRIBED; THENCE
NORTHEAST ALONG THE DIAGONAL LINE TO AN INTERSECTION WITH A LINE 350
FEET WEST OF AND PARALLEL WITH THEEAST LINE OF THE SOUTH EAST 1/4 OF
THE NORTHWEST 1/4 OF SECTION 21, AFORESAID; THENCE NORTH 362 FEET TO
THE PLACE OF BEGINNING,

EXCEPTING FROM THE ABOVE DESCRIBED TRACT A #ARCEL OF LAND IN THE
SOUTHEAST CORNER THEREOF LYING SOUTHEASTERLY OFf A CURVED LINE
HAVING A RADIUS OF 283.34 FEET, SAID CURVED LINE BEING DRAWN TANGENT
FROM THE DIAGONAL LINE HERETOFORE DESCRIBED AND BZEING ALSO
TANGENT TO THE WEST LINE OF THE EAST 350 FEET OF THE SCUTJ.EAST 1/4 OF
THE NORTHWEST 1/4 OF SAID SECTION 21.

PARCEL 3:

THAT PART OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 383 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH LINE OF THE NORTH 50 FEET OF SAID
QUARTER QUARTER SECTION; WHICH IS 340 FEET WEST OF THE EAST LINE
THEREOF; THENCE WEST ALONG THE SOUTH LINE OF THE NORTH 50 FEET
AFORESAID 10 FEET; THENCE SOUTH PARALLEL WITH THE EAST LINE OF THE
SOUTH EAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 21, DISTANCE OF
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257.92 FEET TO THE POINT OF TANGENCY OF A CURVED LINE CONVEX TO THE
SOUTHEAST; THENCE SOUTHWESTERLY ALONG SAID CURVED LINE WITH A
RADIUS OF 283.34 FEET, A DISTANCE OF 199.49 FEET TO A POINT OF TANGENCY
OF SAID CURVED LINE LYING ON A DIAGONAL LINE RUNNING FROM A POINT 3
5/8 INCHES WEST OF THE NORTHEAST CORNER OF THE SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 21, AFORESAID, TO A POINT 196.12 FEET EAST OF
THE SOUTHWEST CORNER THEREOF; THENCE NORTHEASTERLY ALONG SAID
DIAGONAL LINE 15.45 FEET TO THE POINT OF TANGENCY OF A CURVED LINE
CONVEX TO THE SOUTHEAST; THENCE NORTHEASTERLY ALONG SAID CURVED
LINE WITH A RADIUS OF 283.34 FEET, A DISTANCE OF 199.49 FEET TO ITS POINT OF
TANGENCY ON A LINE 10 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF
THE STRIYOF LAND AS HERETOFORE DESCRIBED; THENCE NORTH ALONG SAID
LINE 246.14 FZET TO THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

THE SOUTH 200 FE£ [ OFTHE NORTH 250 FEET OF THE EAST 230.50 FEET OF THE
WEST 706.80 FEET OF Tiir'SOUTH EAST 1/4 OF THE NORTHWEST 1/4 OF SECTION
21, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPTING THEREFROM A riZ=CE OF LAND IN THAT NORTHWEST CORNER OF
THE ABOVE DESCRIBED PARCEL, 3EING THE WEST 8 FEET OF THE NORTHERLY
40.5 FEET, IN COOK COUNTY, ILLINOIS.

PARCEL 5:

THE SOUTH 10 FEET OF THE NORTH 260 FEET.OF THE EAST 212 FEET OF THE WEST
690.8 FEET OF THE SOUTH EAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIXD ?RINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 6:

THE SOUTH 390 FEET OF THE NORTH 650 FEET OF THE EAST 212 FEZT OF THE
WEST 690.8 FEET OF THE SOUTH EAST 1/4 OF THE NORTHWEST 1/4°0; SECTION 21,
TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MEFIDIAN,
EXCEPTING FROM SAID TRACT A PARCEL IN THE SOUTHEAST CORNER. TtIEREQF
DESCRIBED BY BEGINNING AT THE SOUTHEAST CORNER OF SAID TRACT;
THENCE NORTH ALONG THE EAST LINE THEREOF 49.73 FEET; THENCE
SOUTHERLY 40.01 FEET TO A POINT | FOOT WEST OF THE EAST LINE AND 9.73
FEET NORTH OF THE SOUTH LINE OF SAID TRACT; THENCE SOUTHERLY ALONG A
CURVED LINE CONVEX TO THE SOUTHEAST AND TANGENT TO A LINE 1 FOOT
WEST OF THE EAST LINE OF SAID TRACT AT THE POINT 9.73 FEET NORTH OF THE
SOUTH LINE THEREOF, WITH A RADIUS OF 278.94 FEET TO AN INTERSECTION
WITH THE SOUTH LINE OF THE NORTH 650 FEET OF THE SOUTH EAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 21 AFORESAID; THENCE EAST TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.
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PARCEL 7:

THAT PART OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT 462.80 FEET EAST OF THE WEST LINE OF SAID QUARTER-
QUARTER SECTION AND 650.00 FEET SOUTH OF THE NORTH LINE OF SAID
QUARTER-QUARTER SECTION; THENCE NORTH, ALONG A LINE 462.80 FEET EAST
OF AND PARALLEL WITH THE WEST LINE OF SAID QUARTER-QUARTER SECTION,
559.50 FEET TO THE SOUTH LINE OF THE NORTH 90.5 FEET OF SAID QUARTER-
QUARTEK SECTION; THENCE EAST, ALONG THE LAST DESCRIBED LINE, 13.5 FEET
TO A LINE 476.3 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID
QUARTER-QUARTER SECTION; THENCE SOUTH, ALONG SAID PARALLEL LINE,
159.50 FEET TO Tif% SOUTH LINE OF THE NORTH 250 FEET FEET OF SAID
QUARTER-QUARTER SECTION; THENCE EAST ALONG THE LAST DESCRIBED LINE,
2.3 FEET TO A LINE 478.8 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF
SAID QUARTER-QUARTER SECTION; THENCE SOUTH , ALONG SAID PARALLEL
LINE, 400 FEET TO THE SOUTH LINE OF THE NORTH 650.00 FEET OF SAID
QUARTER-QUARTER SECTION,; THENCE WEST, ALONG THE LAST DESCRIBED
LINE, 16 FEET TO THE POINT Or BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 8:

THAT PART OF THE SOUTHEAST 1/4 OF THENORTHWEST 1/4 OF SECTION 21,
TOWNSHIP 38 NORTH, RANGE 13, DESCRIBED A5 FOLLOWS: COMMENCING AT A
POINT 462.80 FEET EAST OF THE WEST LINE OF “AID QUARTER-QUARTER
SECTION, AND 650.00 FEET SOUTH OF THE NORTH LINE OF SAID QUARTER-
QUARTER SECTION; THENCE EAST, ALONG THE SOUTH-LINE OF THE 650.00 FEET
OF SAID QUARTER-QUARTER SECTION, 16 FEET TO A LIME 478.8 FEET EAST OF
AND PARALLEL WITH THE WEST LINE OF SAID QUARTEK-QUARTER SECTION;
THENCE SOUTH, ALONG SAID PARALLEL LINE, 218.20 FEET; THENCE SOUTHERLY
40.01 FEET TO AN INTERSECTION WITH A CURVED LINE, CURVI; CONVEX TO THE
SOUTHEAST AND HAVING A RADIUS OF 296.94 FEET, SAID CURVEBEING
TANGENT TO THE EAST LINE OF THE WEST 479.8 FEET OF SAID QUAFR1ER-
QUARTER SECTION; THENCE SOUTHWESTERLY, ALONG SAID CURVED LINE,
107.88 FEET TO AN INTERSECTION WITH A DIAGONAL LINE RUNNING FROM A
POINT IN THE SOUTH LINE OF SAID QUARTER-QUARTER SECTION WHICH IS 196.12
FEET EAST OF THE SOUTHWEST CORNER THEREOF, TO A POINT IN THE NORTH
LINE OF SAID QUARTER-QUARTER SECTION WHICH IS 0.3 OF A FOOT WEST OF
THE NORTHEAST CORNER THEREOF; THENCE NORTHEASTERLY, ALONG SAID
DIAGONAL LINE, 251.65 FEET TO THE POINT OF BEGINNING; THENCE
NORTHEASTERLY, ON A DEFLECTION OF 4 DEGREES 11 MINUTES 50 SECONDS TO
THE NORTHWEST FROM THE DESCRIBED DIAGONAL LINE, A DISTANCE OF 20.47
FEET TO THE BEGINNING OF A CURVED LINE, CURVED CONVEX TO THE
SOUTHEAST AND HAVING A RADIUS OF 278.94 FEET; THENCE NORTHEASTERLY,
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ALONG SAID CURVED LINE, 176.51 FEET TO A POINT WHICH IS 640.17 FEET SOUTH
OF THE NORTH LINE AND 689.8 FEET EAST OF THE WEST LINE OF SAID QUARTER-
QUARTER SECTION; THENCE NORTHERLY 40.1 FEET TO A POINT 600.17 FEET
SOUTH AND 690.8 FEET EAST OF THE AFORESAID LINES; THENCE NORTH,
PARALLEL TO THE WEST LINE OF SAID QUARTER-QUARTER SECTION, TO THE
SOUTH LINE OF THE NORTH 250 FEET THEREOF; THENCE EAST, ALONG THE LAST
DESCRIBED LINE, 16 FEET TO A LINE 706.8 FEET EAST OF AND PARALLEL WITH
THE WEST LINE OF SAID QUARTER-QUARTER SECTION; THENCE SOUTH, ALONG
SAID PARALLEL LINE, 350.22 FEET; THENCE SOUTHERLY 40.01 FEET TO A POINT
640.22 FEET SOUTH OF THE NORTH LINE AND 707.8 FEET EAST OF THE WEST LINE
OF SAID-QUARTER-QUARTER SECTION; THENCE SOUTHWESTERLY, ALONG A
CURVED LNE, CURVE CONVEX TO THE SOUTHEAST AND HAVING A RADIUS OF
296.94 FEET. 4 DISTANCE OF 107.88 FEET TO AN INTERSECTION WITH THE
DIAGONAL LN HERETOFORE DESCRIBED; THENCE SOUTHWESTERLY, ALONG
SAID DIAGONAL 1 INE, TO THE POINT OF BEGINNING, ALL IN COOK COUNTY,
ILLINOIS.

Commonly Known As: 6502-5540 S. Lavergne Avenue, Bedford Park, IL
5301 W. 65th Street and 5310 W. 66th Street, Bedford Park, IL
5235 W. 65th Street, Bedford Park, IL

P.IN. 19-21-114-008, 19-21-114-016, 19-21-114-017, 19-21-114-044,
19-21-114-048, 19-21-114-092, and 19-21-212-082

A-5
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Exhibit B
Permitted Exceptions

1. General real estate taxes for the year(s) 2012 (second installment only) and subsequent
years not yet due and payable.

Permanent Index Numbers:
19-21-212-082-0000
19-21-114-008-0000
19421-114-044-0000
19-214114-048-0000
19-21:114-016-0000
19-21-114:092-0000
19-21-114-817-3000

2. Terms, provisions and conditions contained in Wall Use Agreement dated July 1, 1988
and filed August 19, 1988 as document LR3732820 by and between Harbor Properties
Associates, Inc. a corporitior. of lllinois and Corrugated Supplies Corp., a corporation of
Delaware.

3. Terms, provisions and conditions contzined in Easement Agreement dated as of July 1,
1988 and filed August 19, 1988 as dccument LR3732818 restated in document dated
March 15, 1991 and filed April 30, 1991 25 document LR3960511 by and between
Harbor Properties Associates, Inc. a corporaiion of Illinois and Corrugated Supplies
Corp., a corporation of Delaware whereby: Harbor grants to Corrugated a nonexclusive
casement in perpetuity for vehicular and pedestrian ingress and egress to, from and over
the driveway, accessway, sidewalk, exit and entrance and-other common areas as shall
from time to time enter from Lavergne Avenue property «ommonly known as East
section of 5025 West 65th Street, Bedford Park, Illinois, situate in the County of Cook,
State of Illinois together with the right to do anything necessary ai useful for the
enjoyment of the rights herein granted and all rights and privileges reguired for the full
enjoyment of the rights granted herein.

4, Terms, provisions and conditions contained in Easement Agreement dated as of July 1,
1988 and filed August 19, 1988 as document L.LR3732819 by and between Corrugated
Supplies Corp., a corporation of Delaware and Harbor Properties Associates, Inc., a
corporation of Illinois.

5. Terms and provisions of Wall Use and Shared Facilities Agreement made by and
between Jefferson Smurfit Corporation and Harbor Properties Associates, Inc., aforesaid
agreement filed November 16, 1987 as document LR 3667510.

6. The following matters disclosed by an ALTA/ACSM survey made by Michael J, Emmert
of Michael J. Emmert Surveys, Inc. on December 21, 2012:

Exhibit B
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A. Rights of the public and quasi-public, if any, for storm drainage as
disclosed by manholes, inlets and metal drains located on the land. (See
survey for exact locations)

B. Rights of the public and quasi-public, if any, for gas supply service as
disclosed by gas meters located on the land. (Affects East and North part of
the land)

C. Rights of the public and quasi-public, if any, for electric transmission
services as disclosed by electric transformer and utility pole located on the
land. (See survey for exact locations)

1 Rights of others in and to the party walls affecting the land. (Affects
West and South parts of the land)

(AffecisParcel 1)

7. The following matters disclosed by.an ALTA/ACSM survey made by Thomas J. Cesal of
Arca Survey Company on August 19, 1997, last revised September 4, 1997, designated
Job No. 94-4510:

A. Rights of the public and quasi-prbiic, if any, for storm drainage as
disclosed by manholes, drains and inlets losated on the land. (Affects
Parcels 4 and 6; Parcel 8; Parcel 2 - see suivey for exact locations)

B. Rights of the public and quasi-public, if any, ror utility services and
electrical supply services as disclosed by power pelzs, overhead wires and
electric box located on the land. (Affects Parcel 6; Paicel 7: and Parcel 2 -
see survey for exact locations)

C. Rights of the public and quasi-public, if any, for gas supply Services as
disclosed by gas meters located on South part of the land. (Affects Parcel 6)

D. Rights of others in and to the party walls affecting the land. (Affects
Northerly parts of Parcel 4 and Parce! 8 - see document for exact location)

8. Covenants contained in Deed from Clearing Industrial District Inc. to Boyle-Midway,
Inc., dated April 22, 1947 and filed in the Office of the Registrar of Title in Cook County,
[linois on April 23, 1947 in Book 885 Page 85 as deed document 1146098 relating to
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cost and use of the streets, sidewalks and sewers on the land and other property, to use
and character of improvements on said premises and providing penalties for violation
thereof.

9. Easement granted in deed document 1146098 in favor of owners of Parcel 3, their
successors, etc., of right to use in perpetuity as private streets (under terms, conditions
and liabilities therein contained) the following described premises: The North 50 feet of
the South 1/2 of the Northwest 1/4 of Section 21, Township 38 North, Range 13 East of
the Third Principal Meridian.

10. Covepants contained in deed from Chicago Title and Trust Company to the United States
Can Company dated February 21, 1927 and recorded March 1, 1927 as document
9564102, #nd a deed between the same parties filed in the Office of the Registrar of
Titles oit Mrrch 1, 1927 as document LR 341223 relating to cost and use of streets,
sidewalks atid sewers on Parcel 2 and other property, to use and character of
improvements 6n/s2id land and providing penalties for violation thereof as shown in deed
document 815151,

11. Right-of-way Occupancy Agieement dated November 1, 1984 and recorded November 2,
1989 as document 8952164C made by and between The Belt Railway Company of
Chicago, a corporation of Illincis; zad MCI Telecommunications Corporation wherein
the Railway Company granted the permission, right and authority to construct, install,
maintain, operate, remove and use poles, wires, cables, conduits or other communication
facilities, together with necessary appurterances thereto, for the purpose of providing
communication services on, over, under, alezig or across the right of way and property of
the railroad as shown on the map attached theréts, subject to the terms and conditions
contained therein and contained in a separate agrecment dated November 1, 1984.

Note: The Trustee's Deed from La Salle National Bank, zs trustee under Trust No. 44261
to The Belt Railway Company of Chicago, recorded as Docurient No. 22442473 and
filed as Document LR 2711225 excepts from the conveyance maas therein the Fire
Protection Systems, including pumps and sprinkler lines, situated on.and under the land
described in Exhibit "A" attached to said Deed. This "Exception” is me:psrialized on
Torrens Certificate.

12. Party Wall Agreement filed March 30, 1978 as document LR3007253 of an Eight Inch
Party Wall, the center line of which is located along the East line of the West 485. 13 feet
of the South 20.5 feet of the North 40.5 feet of the South 300 feet of the North 350 feet of
the Southeast quarter of the Northeast quarter of Section 21, Township 38 North, Range
13 East of the Third Principal Meridian, in Cook County, Illinois.

13. Easement in favor of Commonwealth Edison & Illinois Bell Telephone, and its/their
respective successors and assigns, to install, operate and maintain all equipment
necessary for the purpose of serving the land and other property, together with the right
of access to said equipment, and the provisions relating thereto contained in the grant
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recorded/filed as Document No. 92741678, affecting the over, across and under a portion
of the land of the land.

14. Easement recorded February 8, 2001 as document 0010105375 in favor of the 1llinois
Bell Telephone Company a/k/a Ameritech, Illinois, their respective successors and
assigns, for pole lines, conduits and incidental purposes, and the terms and provisions
contained therein.

15. Existing unrecorded leases and rights of parties claiming thereunder, as described ina
certain ALTA Statement submitted to First American Title Insurance Company on or
aboui the date hereof in connection with Loan Policy of Title Insurance No. NCS
581858-CHI2.
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