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MORTGAGE

THIS MORTGAGE is made as of this Z_\[P\day of Junuvery™ 20 2013 between
YVONNE TREDICI TRUST, with a mailing address of 686 Ridge Road, Highland Pt lllinois 60035
(“Lender” or “Mortgageee”) and JOHN RUDNICK having a mailing address of 1030 N. State Stice:, Unit 17H,

Chicago, IL 60610 (“Mortgagor” or “Borrower”).

RECITALS

WHEREAS, Mortgagor is indebted to Lender in the original principal amount of Five Hundred Thirty
Thousand and 00/100 Dollars ($530,000.00), which indebtedness is evidenced by the Mortgage Note from
Mortgagor to Lender in the original principal amount of Five Hundred Thirty Thousand and 00/100 Dollars
($530,000.00dated as of even date herewith along with all modifications, substitutions, extensions, replacements
and renewals thereof (collectively “Note”) providing for repayment of principal and interest and providing for a

F:JEP'SFNR\Clients\Tredici\Montgage Execution Version.doc ]

@-av— —5?‘1




1303542001 Page: 3 of 13

UNOFFICIAL COPY"

providing for a final payment of ail sums due thereunder on January 24, 2018.  All obligors on the Note, which
may include Mortgagor or an affiliate thereof, are collectively and individually referred to herein as “Maker.”

THE GRANT

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the
payment of all charges provided herein and all other sums, with interest thereon, advanced in accordance herewith
to protect the secy rity of this Mortgage; and the performance of the covenants and agreements contained herein and
in the Note, all Jufure advances and all other indebtedness of Mortgagor to Lender whether now or hereafter
existing (collectively, the "Secured Indebtedness" or "Indebtedness") and also in consideration of Ten and 00/100
Dollars ($10.00), the réceint and sufficiency whereof is acknowledged, Mortgagor does hereby convey, grant,
mortgage and warrant to Ledd=r the real estate ("Real Estate") located in the County of Cook, State of llinois and
described on Exhibit A, subj=c. only to the covenants, conditions, casements and restrictions set forth on Exhibit B,
if any, ("Permitted Encumbrance="). The Real Estate has the common street address of 1030 North State Street,
Units 17G and 17H, Chicago, Illitiis 00610 ("Property Address") and Lender’s Mortgage shail be insured by a
standard Lender’s Policy of Insurance issued by Chicago Title Insurance Company or other company acceptable to
Lender in the full amount of the Indebtediiess and containing such endorsements as Lender may request, all at the
sole cost and expense of the Mortgagor,

TOGETHER WITH all buildings, structures, iniprovements, tenements, fixtures, easements, mineral, oil and
gas rights, appurtenances thereunto belonging, title or reveision in any parcels, strips, streets and alleys adjoining
the Real Estate, any land or vaults lying within any sireet, tho:oughfare, or alley adjoining the Real Estate, and any
privileges, licenses, and franchises pertaining thereunto, all of‘the foregoing now or hereafier acquired, all
leasehold estates and all rents, issues, and profits thereof, for so levig and during all such times as Mortgagor, its
successors and assigns may be entitled thereto, all the estate, interest, 11ght, title or other claim or demand which
Mortgagor now has or may hereafter have or acquire with respect to: () zroceeds of insurance in effect with
respect to the Real Estate or improvements thereon and (i) any and all awargs, !aims for damages, judgments,
settlements and other compensation made for or consequent upon the taking by ccndémnation, eminent domain or
any like proceeding, or by any proceeding or purchase in lieu thereof, of the whole cr aity part of the Real Estate or
improvements thereon, including, without limitation, any awards and compensation resulting from a change of
grade of streets and awards and compensation for severance damages (collectively "Awards) (which are each
pledged primarily and on a parity with the Real Estate and not secondarily), and all apparatus, couipment or articles
now or hereafier located thereon used to supply heat, gas, air conditioning, water, light, po wer.refrigeration
(whether single units or centrally controlled), and ventilation, and any other apparatus, equipment cr articles used
or useful in the operation of the Real Estate or improvements thereon including all additions, substitutions and
replacements thereof (other than any personal property or trade fixtures of any tenant on the property). All of the
foregoing is declared to be a part of the Real Estate whether physically attached or not. All similar apparatus,
equipment, articles and fixtures hereafter placed on the Real Estate by Mortgagor or its successors or assigns shall
be considered as constituting part of the Real Estate. (All of the foregoing, together with the Real Estate (or the
leasehold estate if this Mortgage is on a leasehold) are hereinafter referred to as the "Property").
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To have and to hold the Property unto the Lender, its successors and assigns forever, for the purposes and
uses set forth herein, free from all rights and benefits under any Homestead Exemption laws of the state in which
the Property is located, which rights and benefits Mortgagor does hereby expressly release and waive.

COVENANTS AND AGREEMENTS
Mortgagor 2nd Lender covenant and agree as follows:

1. PAYN«2<7, OF PRINCIPAL AND INTEREST. Mortgagor shall promptly pay or cause to be paid
when due all Secured Indekieraess.

2. FUNDS FOR TAXF5 AND INSURANCE. Mortgagee shall pay a monthly deposit to Mortgagee along
with payments of principal and interést an amount equal to 1/12" of the estimated Real Estate Taxes as reasonably
determined and estimated by Lender, but noi exceeding 110% of the most recent year full year tax bill (the "Tax
Escrow").

The Tax Escrow may be held by i cnder in a common account and need not be segregated from
other funds held by Lender. Lender shall apply the Tax Escrow to pay real estate taxes as they become due and
payable, except upon and during the continuance of an Evsut or Default, Lender may apply the Tax Escrow to the
Secured Indebtedness as Lender sees fit. Lender shall noi-Ue required to pay any interest or earnings on the Tax
Escrow unless otherwise required by law, in which case, ali“irtev=st shall accrue in the depository account and
become the property of Lender. Provided Mortgagor is not in Ire{anlt, and there are sufficient funds in the Tax
Escrow, Lender shall pay the real estate taxes prior to delinquency.-'in the avent the Tax Escrow does not contain
sufficient funds to pay any installment of real estate taxes, Lender shall notifi- Mortgagor of same in writing and
Mortgagor shall within five (5) days remit such shortfall to enable Lender to'ray such real estate taxes. Further, in
the event Lender does not pay the real estate taxes when due, which non-paymier: continues for a period of five (5)
business days following written notice from Mortgagor to Lender, then Mortgagor shail have the right to pay such
taxes and deduct the amount so paid from the next mortgage payments due until suzh payment is offset in full.

3. APPLICATION OF PAYMENTS. Unless prohibited by applicable law, all payrients received by
Lender under this Mortgage, the Note, and all documents given to Lender to further evidence, secureor guarantee
the Secured Indebtedness (collectively, and as amended, modified or extended, the "Loan Documents") shall be
applied by Lender first to payments required from Morigagor to Lender under Paragraph 2, then to any sums
advanced by Lender pursuant to Paragraph 8 to protect the security of this Mortgage, then to interest payable on the
Note, and then to Note principal (and if principal is due in installments, application shall be to such installments in
the inverse order of their maturity).

4, LIENS. Mortgagor shall keep the Property free from mechanics' and all other encumbrances and
liens, except Permitted Encumbrances and statutory liens for real estate taxes and assessments not yet due and
payable and except for mechanics liens that Mortgagor is diligently contesting, in which case Mortgagor shall
provide such assurances as Lender shall reasonably request, to protect against said lien attaching to the Property.
In the event of a mechanics’ lien resulting from work Mortgagor has done in the Unit, Mortgagor shall immediately
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shall immediately notify Lender in writing and shall forthwith contest same through proper judicial proceedings
and diligently prosecute same to conclusion and ultimate removal of the lien through payment or release. Provided
Mortgagor is diligently disputing such mechanics lien claim, the lien shall not constitute an event of default
hereunder. In the event Mortgagor does not prevail in its dispute, it shall pay such mechanics lien and have it
released of record prior to foreclosure by the mechanics lien claimant.

5. UTILITIES; ASSESSMENTS; RENTS, Mortgagor shall pay or cause to be paid when due all
utilities, water. cewer and other charges, fines and impositions attributable to the Property. Failure to do so shall
constitute an’ Event of Default hereunder,

6. IN31':NCE. DEFINITIONS. For purposes of this Section 6:
Mortgagor shall mairiain the following policies of insurance throughout the term of the Loan:

(a) Casualty: insurance against Casualty to the Property under a policy or policies covering
such risks as are presently included 1= “special form” (also known as “all risk”) homeowner’s coverage, including
such risks as are ordinarily insured against by similar properties, but in any event including fire, lightning,
windstorm, hail, explosion, riot, riot attendizig a strike, civil commotion, damage from aircraft, smoke, vandalism,
malicious mischief. Such insurance shall namre lerder as mortgagee and loss payee. Unless otherwise agreed in
writing by Lender, such insurance shall be for th< ‘uil insurable value of the Property on a replacement cost basis,
with a deductible amount, if any, satisfactory to Lerder; No policy of insurance shall be written such that the
proceeds thereof will produce less than the minimum cevziage required by this Section by reason of co-insurance
provisions or otherwise. The term “full insurable valu¢’/means one hundred percent (100%) of the actual
replacement cost of the Property.

So long as the Homeowners’ Association gover.ing the Property maintains, with a generally
accepted insurance carrier, a “Master” or “Blanker” policy on the Concominium project with the same or
substantially similar coverage maintained by such Association on the dste-of this Mortgage , which provides
insurance coverage in the amounts, for the periods, and against loss by fire, liazards included within the term
“Extended Coverage,” then; (i) Lender waives its right to collect yearly installments-of such insurance premiums
directly from the Borrower; and (ii) Borrower’s obligation under Section 6(a), abcve, is deemed satisfied and
acceptable to Lender to the extent that the required coverage is provided by the Homeowuers” Association Policy.

(b)  APPLICATION OF PROCEEDS. If all or any part of the Premises shell be damaged or
destroyed by fire or other casualty or shall be damaged or taken through the exercise of the power of eminent
domain or other cause described in Paragraph 10, Mortgagor shall promptly and with all due diligence repair such
damage whether or not the net insurance proceeds, award or other compensation (collectively, the "Proceeds") are
sufficient to pay the cost of such restoration or repair,  Provided Mortgagor is not then in Default under this
Mortgage or Note, Mortgagor shall be permitted to apply insurance proceeds to the repair and replacement of any
and all personal and real property.

If Lender requires mechanics' and materialmen's lien waivers in advance of making disbursements, such
waivers shall be deposited with an escrow trustee acceptable to Lender pursuant to a construction loan escrow
agreement satisfactory to Lender. No payment made prior to final completion of the repair or restoration shall
exceed ninety percent (90%) of the value of the work performed from time to time. Lender may not commingle
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may not commingle any such funds held by it with its other general funds. Lender shall not be obligated to pay
interest in respect of any such funds held by it nor shall Mortgagor be entitled to a credit against any of the Secured
funds held by it nor shall Mortgagor be entitled to a credit against any of the Secured Indebtedness except and to
the extent the funds are applied thereto pursuant to this Paragraph 6. Without limitation of the foregoing, Lender
shall have the right at all times to apply such funds to the cure of any Event of Default of Mortgagor under the
Loan Documents.

7. USE, PRESERVATION AND MAINTENANCE OF PROPERTY. Mortgagor shall keep the Property in
good condition ar.d repair, reasonable wear and tear excepted, and shall not commit waste or permit impairment or
deterioration of the Property. Mortgagor shall not allow, store, treat or dispose of Hazardous Material as defined in
Paragraph 29, norpe:init the same to exist or be stored, treated or disposed of, from or upon the Property.
Mortgagor shall prompi!; tzstore or rebuild any buildings or improvements now or hereafter on the Property which
may become damaged or dsstrayed. Mortgagor shall comply with all requirements of law or municipal ordinances
with respect to the use, operation,and maintenance of the Property, including all environmental, health and safety
laws and regulations, and shall malc no material alterations in the Property except as required by law or otherwise
permitted hereunder, without the prior written consent of Lender. Mortgagor shall not grant or permit any
easements, licenses, covenants or declarations of use against the Property other than the Permitted Encumbrances
without the written consent of Lender, noi to be unreasonably withheld.

8. PROTECTION OF LENDER'S SECUR(TY, Upon an Event of Default, then Lender, at Lender's
option, upon notice to Mortgagor, may make such appearanoss, disburse such sums, including reasonable attorneys'
fees, and take such action as it deems expedient or necessary to protect Lender's interest, including (i) making
repairs; (ii) discharging Senior Indebtedness in full or pait; (iii) paying, settling, or discharging tax liens,
mechanics' or other liens, and paying ground rents (if any); (iv) preciring insurance; and (v) renting, operating and
managing the Property and paying operating costs and expenses; iicluding management fees, of every kind and
nature in connection therewith, so that the Property shall be operational and usable for its intended purposes.
Lender, in making payments of Impositions and assessments, may do so inarcerdance with any bill, statement, or
estimate procured from the appropriate public office without inquiry into the acZuracy of same or into the validity
thereof.

Any amounts disbursed by Lender pursuant to this Paragraph 8 shall be a part of the Secured
Indebtedness and shall bear interest at the default interest rate provided in the Note (the "Befrwi? Rate"). Nothing
contained in this Paragraph 8 shall require Lender to incur any expense or take any action hercurider, and inaction
by Lender shall never be considered a waiver of any right accruing to Lender on account of thiz Paragraph 8.

9. INTENTIONALLY OMITTED.

10. CONDEMNATION. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of
condemnation, are hereby assigned and shall be paid directly to Lender. Mortgagor hereby grants a security
interest to Lender in and to such proceeds. At Lender's election, to apply said proceeds either to restoration or
repair of the Property or in payment of the Secured Indebtedness. In the event the Property is restored, Lender shall
pay the condemnation proceeds in accordance with its customary construction loan payment procedures, and may
charge its customary fee for such services. In the event the condemnation proceeds are applied to reduce the
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reduce the Secured Indebtedness, any such application shall constitute a prepayment.

11. MORTGAGOR NOT RELEASED; FORBEARANCE BY LENDER NOT A WAIVER; REMEDIES
CUMULATIVE. Any extension or other modification granted by Lender to any successor in interest of Mortgagor
of the time for payment of all or any part of the Secured Indebtedness shall not operate to release, in any manner,
Mortgagor's liability. Any forbearance or inaction by Lender in exercising any right or remedy hereunder, or
otherwise afforded by applicable law, shall not be a waiver of or preclude the later exercise of any such right or
remedy. Any acts performed by Lender to protect the security of this Mortgage, as authorized by Paragraph 8 or
otherwise, sha:! rot be a waiver of Lender's right to accelerate the maturity of the Indebtedness. All remedies
provided in this Mortgage are distinct and cumulative to any other right or remedy under this Mortgage or afforded
by law or equity, and s2ay be exercised concurrently, independently or successively. No consent or waiver by
Lender to or of any breur!ior default by Mortgagor shali be deemed a consent or waiver to or of any other breach
or default.

12. SUCCESSORS ANE-ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; CO-SIGNERS. The
covenants and agreements contained perein shall bind, and the rights hereunder shall inure to, the respective heirs,
executors, legal representatives, successors and permitted assigns of Lender and Mortgagor.

13. EXCESS LOAN CHARGES. “if in Loan secured by this Mortgage is subject to a law which sets
maximum loan charges, and that law is finally mntzreted so that the interest or other loan charges collected or to
be collected in connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be
reduced by the amount necessary to reduce the charge o the permitted limit; and (b) any sums already collected
from Maker which exceeded permitted limits ("Excess Loz Charges") will, at Lender's option, either be refunded
to Maker or applied as a credit against the then outstanding rrincipal balance or accrued and unpaid interest
thereon. If a refund reduces principal, the reduction will be treated s a partial prepayment without any prepayment
charge under the Note. Neither Mortgagor nor any other guarantor or obligor on the Note shall have any action
against Lender for any damages whatsoever arising from the payment of Ex.cess Loan Charges.

14, INTENTIONALLY OMITTED.

15. NOTICE. Except for any notice required under applicable law to be give:i in another manner, any
notices required or given under this Mortgage shall be given by hand delivery, by nationaily{e.onized overnight
courier, personal delivery service or by certified mail, return receipt requested. Notices shall beigiven to Mortgagor
at the address provided above, and to Lender at Lender's address stated above with a copy to Bruce E. Bell, Esq.;
Schoenberg, Finkel, Newman & Rosenberg, LLC, 222 8. Riverside Plaza, Suite 2100, Chicago, IL 63406. Notices
shall be deemed to have been given and effective on the date of delivery, if hand-delivered, the next business day
after delivery to the nationally recognized ovemight courier service if by such courier service, upon transmission by
facsimile (with accompanying fax log showing proof of transmission), or three (3) business days after the date of
mailing shown on the certified receipt, if mailed. Any party hereto may change the address to which notices are
given by notice as provided herein.

16. GOVERNING LAW; SEVERABILITY. The state and local laws applicable to this Mortgage shall be
the laws of the jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability
of Federal law to this Mortgage. In the event that any provision or clause of this Mortgage, the Note or any of the
other Loan Documents conflicts with applicable law, or is adjudicated to be invalid or unenforceable same shall not
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unenforceable same shall not affect other provisions of this Mortgage, the Note or any of the other Loan
Documents which can be given effect without the conflicting provision, and to this end the provisions of this
Mortgage, the Note or any of the other Loan Documents are declared to be severable and the validity or
enforceability of the remainder of the Loan Document in question shall be construed without reference to the
conflicting, invalid or unenforceable clause or provision.

17. PROHIBITIONS ON TRANSFER OF THE PROPERTY OR OF AN INTEREST IN MORTGAGOR. [t
shall be an immediate default if, without the prior written consent of Lender, which consent may be granted or
withheld at Léno=r's sole discretion, Mortgagor shall create, effect or consent to or shall suffer or permit any
conveyance, sale’(including an installment sale), assignment, transfer, lien, pledge, hypothecation, mortgage,
security interest, or-other encumbrance or alienation, whether by operation of law, voluntarily or otherwise,
(collectively "Transfor' >-of (1) the Property or any part thereof or interest therein; or (2) all or a portion of the
stock of Mortgagor that resdlts or could result in a material change in control of such corporation {each of the
foregoing is referred to as a “ Prohibited Transfer"). In the event of such default, Lender, at its sole option, may
declare the entire unpaid baiance -including interest, immediately due and payable. This option shall not be
exercised by Lender if prohibited by Federal law.

18. EVENT OF DEFAULT. “Each of the following shall constitute an event of default ("Event of
Default"y under this Mortgage:

(a) Any *“default” or “event of ¢iault” under the Note or other Loan Documents;
(b) A Prohibited Transfer occurs;

() A court having jurisdiction shall enter 4 devree or order for relief in respect of Mortgagor,
in any involuntary case brought under any bankruptcy, insolvency, debtor relief, or similar law which is not
dismissed within sixty (60) days thereafter; or if Mortgagor, shall: () filz a voluntary petition in bankruptcy,
insolvency, debtor relief or for arrangement, reorganization or other relief viler the Federal Bankruptcy Act or any
similar state or federal law; (ii) consent to or suffer the appointment of or {aking possession by a receiver,
liquidator, or trustee (or similar official) of the Mortgagor or for any part of the Fropeity or any substantial part of
the Mortgagor's other property which, if involuntary, is not dismissed or set aside with:ia sixty (60) days thereafier,
(iif) make any assignment for the benefit of Mortgagor's creditors; (iv) fail generally to ay Mortgagor’s debts as
they become due;

(d) All or a substantial part of Mortgagor's assets are attached, seized, subjecizd to a writ or
distress warrant, or are levied upon;

(e) If Mortgagor is other than a natural person or persons: (i) the dissolution or termination of
existence of Mortgagor, voluntarily or involuntarily, whether by reason of death of a general partner of Mortgagor
or otherwise; (ii) the amendment or modification in any respect of Mortgagor's articles or agreement of partnership
or its corporate resolutions or its articles of incorporation or bylaws that would affect Mortgagor's performance of
its obligations under the Note, this Mortgage or the other Loan Documents;

H This Mortgage shall not constitute a valid lien on and security interest in the Property
(subject only to the Permitted Encumbrances), or if such lien and security interest shall not be perfected,

FAEPSFNRC lientst Tredici\Montgage. Execution Yersion.dec 7




1303542001 Page: 9 of 13

UNOFFICIAL COPY

(g) Mortgagor amends or modifies the Mortgage without Lender’s prior written consent,

19, ACCELERATION; REMEDIES. AT ANY TIME AFTER AN EVENT OF DEFAULT AND DURING THE
CONTINUANCE THEREOF, LENDER, AT LENDER'S OPTION, MAY DECLARE ALL SUMS SECURED BY THIS
MORTGAGE AND THE OTHER LOAN DOCUMENTS TO BE IMMEDIATELY DUE AND PAYABLE WITHOUT
FURTHER DEMAND AND MAY FORECLOSE THIS MORTGAGE BY JUDICIAL PROCEEDING. LLENDER SHALL BE
ENTITLED TO COLLECT IN SUCH PROCEEDING ALL EXPENSES OF FORECLOSURE, INCLUDING, BUT NOT
LIMITED TO, REASONABLE ATTORNEYS' FEES AND COSTS INCLUDING ABSTRACTS AND TITLE REPORTS, ALL
OF WHICH SP+ LY BECOME A PART OF THE SECURED INDEBTEDNESS AND IMMEDIATELY DUE AND PAYABLE,
WITH INTEREST A7 THE DEFAULT RATE. THE PROCEEDS OF ANY FORECLOSURE SALE OF THE PROPERTY
SHALL BE APPLIEP AS FOLLOWS: FIRST, TO ALL COSTS, EXPENSES AND FEES INCIDENT TO THE
FORECLOSURE PRCCELDINGS; SECOND, AS SET FORTH IN PARAGRAPH 3 OF THIS MORTGAGE; AND THIRD,
ANY BALANCE TO MORT(G AGOR OR AS A COURT MAY DIRECT.

20. RELEASE. Upon.zayment of all Secured Indebtedness, Lender shall release this Mortgage.
Mortgagor shall be responsible for recordiny the release, including all related costs of recordation.

21 SECURITY AGREEMENT. W viiout limiting any other provisions of this Mortgage, this Mortgage
constitutes a Security Agreement under the Uniio:m Commercial Code of the State of Tllinois (hereinafter called
the "Code") with respect to all fixtures, apparatus, equipment or articles, and all replacements and substitutions,
now or hereafter located on the Property as set forth 1n the description of the Property above.

22, ZONING. The Property is zoned to permit tii¢ current operation and use of the Property.
Mortgagor will not initiate or acquiesce in a zoning reclassification ~vithout Lender's prior written consent, not to
be unreasonably withheld.

23, PRINCIPAL AMOUNT OF MORTGAGE. At no time shall the miiricinal amount of the indebtedness
secured by this Mortgage (not including sums advanced for Impositions and insuiuice premiums or to protect the
security of this Mortgage) exceed three times the stated principal amount of the Note,

24, ENVIRONMENTAL COMPLIANCE.
A, Definitions. For purposes of this Paragraph 29:

1) "Premises” means: The Real Estate including improvements presently and
hereafter situated thereon or thereunder, construction material used in such improvements, surface and subsurface
soil and water, areas leased to tenants, and all business, uses and operations thereon.

(i) "Environmental Laws" means: any present or future federal statute, law, code,
rule, regulation, ordinance, order, standard, permit, license, guidance document or requirement (including consent
decrees, judicial decisions and administrative orders) together with all related amendments, implementing
regulations and reauthorizations, pertaining to the protection, preservation, conservation or regulation of the
environment, including, but not limited to: the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §9601 et seq. ("CERCLA"), the Resource Conservation and Recovery Act, 42 U.S.C.
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Recovery Act, 42 U.S.C. §6901 et seq. ("RCRA"); the Toxic Substances Control Act, 15 U.S.C. §2601 et seq.
("TOSCA"™); the Clean Air Act, 42 U.S.C. §7401 et seq., and the Clean Water Act, 33 U.S.C. §1251 et seq.

(i)  "Hazardous Material" shall have the meaning set forth in any Environmental Law
and shall also include “hazardous substances,” “hazardous wastes,” “pollutants” and words of similar import, use
or meaning and defined in any Environmental Law.

B. REPRESENTATIONS AND WARRANTIES. Mortgagor hereby represents and warrants to
Lender that tothe best of Mortgagor's knowledge based on all appropriate and thorough inquiry, the Premises and
Mortgagor have been and are currently in compliance with all Environmental Laws; there have been, to the best of
Mortgagor's knowleag2 based on all appropriate and thorough inquiry, no past, and there are no pending or
threatened, environineris! actions to which Mortgagor is a party or which relate to the Premises; all required
governmental permits and 1icenses are in effect, and Mortgagor is in compliance therewith; and Mortgagor has not
received any notice of any ervi-onmental action respecting Mortgagor, the Premises or any off-site facility to which
has been sent any Hazardous Material for off-site treatment, recycling, reclamation, reuse, handling, storage, sale or
disposal.

C. MORTGAGOR'S CGVENANTS. Mortgagor hereby covenants and agrees with Lender as
follows:

(1) COMPLIANCE. TheFremises and Mortgagor shall comply at all times with all
Environmenta! Laws. All required governmental permits and licenses shal! be obtained and maintained,
and Mortgagor shall comply therewith. All Hazardpus Material on the Premises will be disposed of in a
lawful manner without giving rise to liability under iy Environmental Laws. Mortgagor will satisfy all
requirements of applicable Environmental Laws for the<egistration, operation, maintenance, closure and
removal of all underground storage tanks on the Premices; it any. Without limiting the foregoing, all
Hazardous Material shall be handled in compliance with all aj plicable Environmental Laws.

(ii) ABSENCE OF HAZARDOUS MATERIAL. No Hazardous Material shall be
introduced to or used, exposed, released, emitted, discharged, generated, marnufactured, sold, transported,
handled, stored, treated, reused, presented, disposed of or recycled on the Preriises without thirty (30)
days' prior written notice to Lender.

(iii)  ENVIRONMENTAL ACTIONS AND RIGHT TO CONSENT. ‘Merigagor shall
immediately notify Lender of all environmental actions and provide copies of all wiitien notices,
complaints, correspondence and other documents relating thereto within two business days of receipt, and
Mortgagor shall keep Lender informed of all responses thereto. Mortgagor shall promptly cure and have
dismissed with prejudice all environmental actions in a manner satisfactory to Lender and Mortgagor shall
keep the Premises free of any encumbrance arising from any judgment, liability or lien imposed pursuant
to any environmental actions.

(iv)y  EVENT OF DEFAULT AND OPPORTUNITY TO CURE. If Mortgagor fails to
comply with any of its covenants contained in this Section within thirty (30) days after written notice by
Lender to Mortgagor, Lender may, at its option, declare an Event of Default. If, however, the
noncompliance cannot, in Lender's reasonable determination, be corrected within such thirty (30) day
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period, and if Mortgagor has promptly commenced and diligently pursues action to cure such
noncompliance to Lender's satisfaction, then Mortgagor shall have such additional time as is reasonably
necessary to correct such noncompliance, provided Mortgagor continues to diligently pursue corrective
action, but in no event more than a total of one hundred eighty (180) days after the initial notice of
noncompliance by Lender.

(V) FEES, COSTS AND EXPENSES. Any fees, costs and expenses imposed upon or
incurred by Lender on account of any breach of this Paragraph 29 shall be immediately due and payable by
Mortzagor to Lender within ten (10) days following written demand, and shall (together with interest
thereon #¢ the Default Rate accruing from the date such fees, costs and expenses are so imposed upon or
incurred by Lender) become part of the Secured Indebtedness. Mortgagor shall keep, save and protect,
defend, indémnify and hold Lender harmless from and against any and all claims, loss, costs, damage,
liability or expense including reasonable attorneys' fees, sustained or incurred by Lender by reason of any
Environmental ProceeJings or the breach or default by Mortgagor of any representation, warranty or
covenant contained i this Paragraph 29.

D. LENDER'S RICZ 1 TO RELY. Lender is entitled to rely upon Mortgagor's representations,
warranties and covenants contained in“this-Article despite any independent investigations by Lender or its
consultants. The Mortgagor shall take all n=¢escary actions to determine for itself, and to remain aware of, the
environmental condition of the Property.

E. INDEMNIFICATION. The texm ") ender's Environmental Liability” shall mean any and all
losses, liabilities, obligations, penalties, claims, fines, los: p:ofits, demands, litigation, defenses, costs, judgments,
suits, proceedings, damages (including consequential, punitive 2ad exemplary damages), distributions or expenses
of any kind or nature whatsoever (including reasonable attorneys’ f<¢s at trial and appellate levels and experts' fees
and disbursements and expenses incurred in investigating, defenc'ing against, settling or prosecuting any suit,
litigation, claim or proceeding) which may at any time be either directly or indirectly imposed upon, incutred by or
asserted or awarded against Lender or any of Lender's parent and subsidiary corporations and their affiliates,
shareholders, directors, officers, employees, and agents (collectively Lender's ' Affiliates") in connection with or
arising from:

(1) any Hazardous Material used, exposed, emitted, releases, discharged, generated,
manufactured, sold, transported, handled, stored, treated, reused, presented, disposeds!or recycled on, in

or under all or any portion of the Premises, or any surrounding areas;

(ii) any misrepresentation, inaccuracy or breach of any warranty, covenant or
agreement contained or referred to in this Article;

(iii)  any violation, liability or claim of violation or liability, under any Environmental
Laws;

(iv)  the imposition of any lien for damages caused by, or the recovery of any costs
incurred for the cleanup of, any release or threatened release of Hazardous Material; or

(v) any environmental actions.
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Mortgagor shall indemnify, defend (at trial and appellate levels and with counsel, experts and consultants
reasonably acceptable to Lender and at Mortgagor's sole cost) and hold Lender and its Affiliates free and harmless
from and against any Lender's Environmental Liability (collectively "Mortgagor's Indemnification Obligations”).
Mortgagor's Indemnification Obligations shall survive in perpetuity with respect to any Lender's Environmental
Liability.

Mortgagor and its successors and assigns hereby waive, release and agree not to make any claim or bring any cost
recovery action against Lender under or with respect to any Environmental Laws. Mortgagor's obligation to Lender
under this indzmnity shall likewise be without regard to fault on the part of Mortgagor with respect to the violation
or condition whieii results in liability to Lender.

235, INTERIRETATION. This Mortgage shall be construed pursuant to the laws of the State of Illinois.
The headings of sections-andnaragraphs in this Mortgage are for convenience only and shall not be construed in
any way to limit or define the content, scope, or intent of the provisions. The use of singular and plural nouns, and
masculine, feminine, and neuter prenouns, shall be fully interchangeable, where the context so requires. If any
provision of this Mortgage, or any pur=gzraph, sentence, clause, phrase of word, or the application thereof, in any
circumstances, is adjudicated to be invalia, the validity of the remainder of this Mortgage shall be construed as if
such invalid part were never included. Time is of the essence of the payment and performance of this Mortgage.

26. COMPLIANCE WITH ILLINOIS MOR1GAGE FORECLOSURE LAW. If any provision in this
Mortgage shall be inconsistent with any provision of the [llinois Mortgage Foreclosure Law (735 ILCS 5/15-1101
et.seq. (1992 State Bar Edition) of the Illinois Compiled tupites) (the "Act") the provisions of the Act shall take
precedence over the Mortgage provisions, but shall not invalidats or render unenforceable any other Mortgage
provision that can be construed in a manner consistent with the :<t,

Without limiting the generality of the foregoing, all el.penses incurred by Lender to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act, whether 1ucurred before or after any decree or
judgment of foreclosure, and whether or not enumerated in Paragraph 19 of this Mortgage, shall be added to the
Indebtedness secured by this Mortgage or by the judgment of foreclosure.

27.  WAIVER OF JURY TRIAL, TO THE EXTENT PERMITTED BY LAW, MORTG AG2R AND LENDER
WAIVE ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCL R DEFEND ANY
RIGHTS (I) UNDER THIS MORTGAGE, THE OTHER LOAN DOCUMENTS OR UNDER ANY.AM:YNDMENT,
INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION HEREWITH OR THEREWITH; OR (11} ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTION WITH THIS MORTGAGE OR THE OTHER LOAN DOCUMENTS. MORTGAGOR AND LENDER AGREE
THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

28. TAX REPORTING. Lender shall annually prepare and provide Mortgagor with a 1099-Interest
form on or before any deadlines required by the Internal Revenue Code of 1984, as amended, and the Regulations
promulgated thereunder.

ISIGNATURE PAGE FOLLOWS]

FAEPSFNR Clients' TredicitMortgage. Execution Version.doc 11




1303542001 Page: 13 of 15

UNOFFICIAL COPY -

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year first above written. |

MORTGAGOR:

ﬁ////

John Rudnick /

STATE OF ILLINOIS )
) 88,
COUNTY OF COOK )

I, -H\< uﬂw ya-3otary Public in and for the County and State
aforesaid, DO HEREBY CERTIFY #hat JOHN RUDNICK, individu ally, personally known to me to be the same
person whose name is subscribed to the foregoing instrument as,‘appeared before me this day in person and
acknowledged to me he, being thereunto duly authorized, signed, and detiveted the said instrument, as his free and
voluntary act, for the uses and purposes therein set forth.

i _ .
Given under my hand and notarial seal this 21 [ day of 2013,

C ‘\JJfI‘L SE:"\‘IL

STACY AMN SCHWIEGER
. SCTARY PUBLIC - STATE OF ILLINQIS
Ty COMVISSION EXPIRES:01/19/16

Nota}y Public
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STREET ADDRESS: 1030 NORTH STATE STREET #17G, 17H
CITY: CHICAGO COUNTY: CCOK
TAX NUMBER: 17-04-424-051-1381 Quo~ (N - Q- Y324~ o3|~ '32‘1

LEGAL DESCRIPTION:

PARCEL 1:
UNIT 17-G AND 17-H IN NEWBERRY PLAZA CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE:

LOTS 1 TO 11 BOTH INCLUSIVE, AND VACATED ALLEY ADJACENT THERETO IN NEWBERRY ESTATE
TRUSTEES SUBDIVISION OF LOT S5 IN BLOCK 16 IN BUSHNELL'S ADDITION TO CHICAGC IN THE EAST
1/2 OF THE SQUTHEAST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND BLOCK 5 IN CANAL TRUSTEES SUBDIVISION OF THE SOUTH FRACTIONAL
1/4 OF SECTIOW ‘2, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINZIS;

WHICH SURVEY IS ATIAZPZD AS EXHIBIT 'A’ TO THE DECLARATION OF CONDOMINIUM RECORDED AS
DOCUMENT 25773994, TOCETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS.

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR. THE BENEFIT OF PARCEL 1 AS SET FORTH IN THE
DECLARATION OF EASEMENTS RECORDEL! AS DOCUMENT 25773375, IN COOK COUNTY, ILLINCIS.

CLEGALD
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EXHIBIT B
PERMITTED ENCUMBRANCES

Real estate taxes for 2012 and subsequent years not yet due and payable.

The lien securing Indebtedness.

Public and private easements of record, utility easements, zoning and building codes and ordinances.
Acts done by or through or with the consent of Mortgagor.




