UNOFEFEICIAL COPY

llinois Anti-Predatory
Lending Database

Program LT

Certificate of Exemption Doc#:

Karen A,
Cook Cgp
Date: g2

1303955023 Fee:
Yarbrough Rrgp Feee?sfg.%g'oo
unty Recorder of Deeds

/0872013 1155 AM Pg: 4 of 32

Report Mortgage Fr2ud
800-532-8785

The property identified as: /PIN: 14-20-216-017-0000 -
Address:
Street: 3700-04 N. CLARK STREET

j Street line 2:

*‘b City: CHICAGO State: IL ZIP Code: 60613

Lenderr REPUBLIC BANK OF CHICAGO

Borrower: CHICAGO TITLE LAND TRUST COMPANY, AS SUCCESSOR TRUSTEE TO LASALLE BANK NATIONAL
ASSOCIATION, AS SUCCESSOR TRUSTEE TO AMERICAN NATIONAL BANK AND TRUST COMPANY

. OF CHICAGO, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST AGREEMENT DATED
™~ DECEMBER 19, 1975 AND KNOWN AS TRUST NO.1791

.| Loan / Mortgage Amount: $1,500,000.00

This property is located within the program area and the transaction is exempt from the requiremenis of 765 ILCS 77/70
-et seq. because the application was taken by an exempt entity.
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Prepared by and Mail to:

STEVEN J. COLOMPOS
EPUBLIC BANK OF CHICAGOD
2221 CAMDEN COQURT

OAK BROOK, IL 60523

COMMERCIAL MORTGAGE,
SECUR]TY AGREEMENT
AND
ASSIGNMENT OF LEAGES.AND RENTS

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND
RENTS, executed as of this €th day of “Febrrary, 2013 by CHICAGO
TITLE LAND TRUST COMPANY, AS SUCCESSOR TRUSTEE TO LASALLE BANK
NATIONAL ASSOCIATION, AS SUCCESSOR TRUSTEE 70 AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGC, NOT PERSONALLY, BUT SOLELY AS
TRUSTEE UNDZR TRUST AGREEMENT DATED DECEMBER 1%, 1975 AND KNOWN AS
TRUST NO. 1791, (hereinafter interchangeably referred to as
"Mortgagor" or "Borrower"), to REPUBLIC BANK OF cHICAGO, an
lilinois Banking Corporation, (hereinafter interchangeablv referred
to as "Mortgagee," "Lender" or "Bank").

W I THNZSS5 T H:
WHEREAZ, 437 RUSH, LLC, an 1llinois 1imived liability company,
PTER 1896, INC., an Tllincis corporation, RIVA, L.P., an Illinois

limited partrership, STEFANI’S PIER FRONT, INC., an Illinois corporation,
LAKZFRONT OPERATICONS, INC., an Illinois corporaticn, TUSCANY 77, L.L.C.,
an 1liincis limited liability company, TUSCANY OF OAK BROOK, INC., an
Ililinois corporation, TUSCANY RISTORANTE, INC., an Illinois corporation,
TUSCANY WHEELING, L.L.C., an Tllinois limited liability company, PHIL
STEFANT SIGNATURE EVENTS, LLC, an Iilinois limited liability company,
SAIMA-U.S.A., TNC., an Illinois corporation, STEFANI PREMIUM FOOD
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MANAGEMENT  SZRVICES, TNC., an Illinois limited liability company
(hereina‘rer referred to as “Makers”) are justly indebted to Mortgagee
i Lhe sum  of ONE  MILLION FIVE HUNDRED  THOUSAND  AND

d to pay the same, together wilh interest thereon at

€ ime Rate of the Bank on or before February 1, 2014,
according to the terms and provisions of a certailn revolving note
(nereinafter collectively referred to as the "Note”).

oo sECURE TO MORTGAGEE a) the payment of the indebtedness
evidencsd by the Note, with interest thereon, together with all
renswWal £, extensions, replacements, conselidations and
modificar-dns thereof, the terms of which are, by this reference,

s barein and made a part hereof; b) the payment of all

incorpor

other sums, wilh interest thereon, which may nereafter be loaned to
Mortgagor and/or- Makers, or their successors or assigns, Dy
Mortgagee, when <vadenced by a promissory note or notes reciting
that it or they are secured by this Mortgage, provided such other
sums shal: not exceed” twice the sum hereof; ¢) the payment of all
other sums, with inteyest thereon, advanced by Mortgagee 1in
accordarce herewith to propect the security of this instrument; d)
the pertarmance by MortgagoL Gt the covenants and agreements herein

contained; e} performance of Mortgagor's obligations and agreements
under any other instrument given 9 evidence or further secure the
paymert and performance of any obligation secured hereby and any
modificar ion or amendment thereof; all of the foregoing hereinafter
referred to as the "Indebtedness” or "opbligations”.

MORTGAGOR, for and in consideration of the sums hereinabove
set foroh and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, does hereby
grant, bargain, sell, convey, warrant and mortdgazgs unto Mortgagee,
and fs successors and assigns, all that certain tract of land of
which Mortgagor is now seized and in possession, arg which is more
fully described in Exhibit MA" attached heretc and made a part
neranf: and Mortgagor hereby grants to Mortgagee and 1its
successnrs and assigns a security interest in and a first. lien upon
certain personal property hereinafter described.

TOOGRTHER with all the estate, raght, title, interest, claim
and demand whatsoever which Mortgagor may nNow have or hereafter
acquire in and to the said real property, and every part and parcel
thereor; and

COOFTHER with all buildings, structures and other ilmprovements
now or hereatter located on the sald property or any part or parcel

therecs, znd all adjacent lands included in enclosures or cccupied
by buildings located partly on said real property or any part or
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by buildings lccated partly on said real property or any part or
parcel thereof; and

TOGETHER with all right, title and interest which Mortgagor
may now have or hereafter acquire in and te the gas, o¢il, minerals,
filowers, shrubs, crops, trees, timber and other emblements now or
hereafter located on saild real property or under or above the same,
or any part or parcel therecf; and

TOGETHER with all and singular the tenements, hereditaments,
easements.and appurtenances thereunto or unto any part thereof now
or hereafier belonging or 1in any wise appertaining, and all
streets, Sidewalks, alleys, passages, ways, watercourses, (whether
open or propossd), and a:l leasehold estates, easements, rights of
way and covenants now existing or hereafter created for the benefit
of Mortgagor or sany subseguent owner or tenant of said real
property, (includimg all water rights and shares of stock
evidencing the same)s and all rights to enforce the maintenance
thereof, and all otrer rights, privileges and liberties of
whatsoever kind or characuer, and the reversions and remainders
therecf, and all estace, right, title, interest, property,
possessicn, claim and demana whatsoever, at law or in equity, of
Mortgagor in and to sald real zroperty or any part thereof; and

TOGETHER with all right, title _and interest that Mortgagor may
now have or hereafter acquire in ana to all building materials,
fixtures, apparatus, bullding machinety and building equipment
located on or adjacent to fthe said «acl property, (or stored
elgsewhere), during the course of or_ 40 connection with the
construction, reconstructlicon, repair or renedezling of any of the
aforesaid buildings, structures or other /. dmprovements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether now or hereafrter actually or constructisaely attached to
said property and including ail trade, domestic and ornamental
fixtures, and articies of persconal property of every kind and
nature whatsoever (hereinafter referred to collectively as the
"Collateral"), now or hereafter located in, upon, on or undsr said
property, or any part therecf, or usec or uszable in connection with
any present. or future operatlon o2f said property, including. but

without cimiting the generality of tne foregeing, all heating,
watz:r hesling, alr-conditioning, freezing, lighting, incinerating
and power apparatus and equipment; engines; plpes; pumps; Ldanks;
motors; conduits; switchhoards; antennas; wires; cables;
transmitters; recelvers; plumpbing, lifting, cleaning, fire

prevention, fire extinguishing, refrigerating, ventilating and
communications apparatus; boilers, furnaces, ©0il burners or units
thereof; wvacuum cleaning systems; windows; wall beds; attached
cabinets; partitions; ducts and compressors; and such other goods,

[
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chattels, personal property, fixtures and equipment as are usually
found on property of the character hereby conveyed, together with
all additions thereto, replacements therecf and substitutions
therefor; all of which Collateral shall to the extent permitted by
law be considered as annexed to or forming a part of sald real
property {collectively, the "Personal Property"); and

TOGETHRER with all menies and proceeds jhereinafter referred to
collectively as the "Proceeds") derived by Mortgagor from said real

property, buildings, structures, improvements, Collateral,
Contracte. {as hereinafter defined) or Rents (as nereinafter
defined),~including but not limited to all rents, refunds, rebates,

renant redimbursements, condemnation awards and proceeds of the sale
of, insurance on or other borrowings secured in whole or in part by
any of said teal property, bulldings, structures, improvements,
Collateral, Cortrnacts (as hereinafter defined) or Rents (as
hereinafter defired); reserving only the right to Mortgagor (except
as otherwise provided-herein) to collect the same so long as there
is no Event of Default, as hersinafter defined, which shall have
occurred and be continuing. In the event that Mortgagee comes into
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in-“acccordance with applicable law.

TOGETHER with all goodwill,~trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may bhow have or hereafter acquire,
relating to the reel preperly and/or-tpe improvements thereon, and
all accounts, contract rights, instruipénts, chattel paper, and
other existing or hereafter acguired_ rsights of Mortgagor for
payment of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and-any other intangible
property ¢f Mortgagor related to the said real ‘property and/or said
improvements;

TOGETHER with all rigats of Mortgagor to ~plans and
specifications, designs, surveys, drawings and othel -matters
prepared for any construction on the sald real propertys

TOGETHER with all rights of Mortgager under any agreément,
contract, understanding or arrangement pursuant to which Mortgagor
has, with the consent of Mortgagee, obtained the agreement of any
persor to pay or disburse any morney for Mortgageor's sale lor
borrowing on the securityy of any property which is mortgaged or in
which Mortgagee 1s glven a security interest or any part thereof;

TOGETHER with all otrer property or rights of Mortgagor cof any
kind or character, including any permits and governmental approvals
or s0il reports and environmental studies related to the said
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property and/or the improvements thereon and all proceeds and
products of the foregoing.

Mortgagor hereby warrants and represents to Mortgagee that
Mortgagor has good title to the above-described property f(all of
which property, both real and personal, being herein referred to
collectively as the "Premises™), is lawfully seized and possessed
of the Premises, and every part thereof, and has the right to
grant, bargain, sell, convey, mortgage and warrant the same; and
that the premises are free and clear of all liens, and
encumbramces, subject only to the matters set forth in Exhibit "B"
which is“attached hereto and made a part hereof.

Mortgager hereby sells, assigns, sets over and transfers to
Mortgagee all ddprtgagor's interest in and to any and all leases,
tenant contracts cand rental agreements and other contracts,
licenses and permits {all of which are sometimes hereinafter
referred to as the "Zontracts") now or hereafter affecting or in
any manner relating vd- the Premises, or any part thereof, together
with Mortgagor's right aid power to cancel, accepl the surrender of
or modify any of the terms thereof without Mortgagee's prior
written consant. Mortgageraarees to execute and deliver such
other instruments as Mortosgee may require evidencing the
assignment of the Contraclts.

Mortgagor hereby sells, assigns; sets over and transfers to
Mortgagee all of the rents, tenant  reimbursements, issues and
profits which shall hereafter become cuc./or be pald for the use of
the Premises or any part thereof, all rents, tenant reimbursements,
issues and profits arising under the Contracts) cr any thereof, and
all un-~refurded security, pet and other depnsits (hereinafter
referred to as the "Deposits") paid to anyone_irn connection with
the ceccupancy of the Premises or any part thereor /all of which are
somerimes hereinafter referred to as the "Rents"),/\reserving to
Mortgagor a license to collect the Rents and to hold miie Deposits
cnly so long as there is ne Event of Default, as hareinafter
defined, which shall have occurred and be continuing, salg llicense
to be revocable immediately upon notice to Mortgagor. Maortgagor
agroes to execute and deliver such other instruments as Morigagee
may reqquire evidgencing the assignment ¢f the Rents,

Mortgagor hereby transfers, assigns and conveys to Mortgagee,
as security for the Indebtedness, any and all balances, credits,
deposits, accounts, iltems and moneys of Mortgagor now or hereafter
in the possession or control of or otherwise with Mortgagee, and
Mortgagee 1is hereby given a lien upon, security title to, and a
security interest in &ll property of Mortgagor of every kind and
description now or hereafter in the possession or control of
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Mortgagee for any reason, including all dividends and distributions
on or other rights in connection therewith. Upon the occurrence of
an Event of Default, Mortgagee may, without notice or demand of any
kind, at any time and from time to time, when any amount shall be
due and payable under the Note, or this Mortgage, appropriate or
apply toward the payment of such amount, and 1in such order of
appiication as Mortgagee may from time to time elect, any property,
balances, credits, deposits, accounts, items Or moneys of Mortgagor
in the possession or control of Mortgagee for any purpose.

AND MORTGAGOR FURTHER COVENANTS AND AGREES WITH MORTGAGEE AS
FOLLOWS.

I. COVENANiIS OF MORTGAGOR

1.01 Payment of Indebtedness. Makers shall pay te Mortgagee
the I[ndebtedness when due. Mortgagor and Makers shall have no
right of offset whatscever with regard to any payment of the
Indebtedness.

1.0z Taxes, Liens, Charges and Expenses. Upon notice Dby
Mortgagee to do so, Mortgagdy .shall pay to Mortgagee on the day
monthly installments of principal or interest are payable under the
Note (or on another day designated \in writing by Mortgagee), until
the Note is paid in full, a sum- fherein "Funds"} equal to one-
twelfth of (a} the yearly water ahd sewer rates and taxes and
assessments which may be levied on ‘the, Premises, (b} the yearly
ground rents, if any, {c) the yearly premium installments for fire
and other hazard insurance, rent loss..ifnisurance and such other
insurance covering the Premises as Mortgagee hay require pursuant
to paragraph 1.03 hereof, (d) the yearly premium installments for
mortgage insurance, 1if any, and (e} if this Mortgage 1is on a
leasehold, the yearly fixed rents, if any, under 4l ground lease,
all as reasonably estimated initially and from time to time by
Mortgagee on the basis of assessments and bills an¢ zeasonable
estimates thereof., Any waiver by Mortgagee of a requirirent that

Morlgager pay  such  Funds ma be revoked by Mortgacgee in
p _ ¥ J 7 [

Mortgagee's sole discretion, at any time upon notice in writing to
Mortgagor. Mortgagee may require Mortgagor Lo pay to Mortgaged, in
advancae, such other Funds for tasxes, charges, prewiums, assessments
and impositicns in connecilon with Mortgagor or the Premises which
Mortgagee shall reasonably deem necessary Lo protect Mortgagee's
interests (herein "Other Impositicns"y. Unless otherwise provided

by applicable lew, Mortgagee may require Funds for Other
Impositions to ke paid by Mortgagor in a lump sum or in periodic
installments, at Mortgagee's optlon.

The Funds shall be held in an institution{s) the deposits or

(e
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accounts of which are insured or guaranteed by a Federal or state
agency (inc.uding Mortgagee if Mortgagee 1s such an institution).
Mortgagee shall apply the Funds to pay sald rates, rents, taxes,
assessments, insurance premiums and Other Impositions so long as
Mortgagcr is not in breach of any covenant or agreement of
Mortgagor in this Mortgage. Mortgagee shall make no charge for so
holding and applying the Funds, analyzing sald account or for
verifying and compiling said assessments and bills, unless
Mortgagee pays Mortgagor interest earnings or profits on the Funds
and applicable law permits Mortgagee to make such a charge.
Mortgagor. and Mortgagee may agree in writing at the time of
execution-of this Mortgage that interest on the Funds shall be pald
to Mortgagor, and unless such agreement is made or applicable law
requires interest, earnings or profits to be paid, Mortgagee shall
not be reguired to pay Mortgagor any interest, earnings or profits
on the Funds. Mortgagee shall give to Mortgagor, without charge,
an annual accourting of the Funds in Mortgagee's normal format
showing credits and debits tc the Funds and the purpose for which
each debit to the funds was made. The Funds are pledged as
addizional security for /the sums secured by this Mortgage.

If the amount of the Tunds held by Mortgagee at the time of
the annual accounting theres®- shall exceed the amount deemed
necessary by Mortgagee to provige, for the payment of water and
sewer rates, taxes, assessments,. . insurance premiums, rents and
Other Impositions, as they fall due. such excess shall be credited
to Mortgagor on the next monthly installment or installments of

Funds due. 1f at any time the amount of the Funds held by
Mortgagee shall be less than the amoint deemed necessary Dy
Mortgagee Lo pay water and sewer rates Taxes, assessments,

insurance premiums, rents and Other Impositiups, as they fall due,
Mortgagor shall pay te Mortgagee any amount necessary to make up
the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof.

Upor: Mortgagor's breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, 1n any amount and
‘n any order as Mortgagee shall determine in Mortgagee(s scle
discretion, any Funds held by Lender at the time of applicatiCn/ (1]
to pay rates, rents, taxes, assessments, insurance premiums and
Grher Impositocons which are now or wlil hereafter become due, orn
(11 ss a credit agalnst sums secured by this Mortgage. Upon
payrent in full of all sums sccured by this Mortgage, Mcrtgagee
shall promptly refurnd to Mortgagor any Funds held by Mortgagee.

1.03% Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession and
operation thereof insured for the benefit of Mortgagee against loss
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or damage by fire, lightning, windstorm, hail, explosion, riot,
riot attending a strike, civil commotion, aircraft, vehicles and
smoke and against all other such risks and perils as Mortgagee may
from time to time designate; provided, however, that the amount of
such insurance shall not be less than an amount equal to the unpaid
principal balance of the Indebtedness. All such insurance shall
include (without limitation) rental insurance, business
interruption insurance, worker's compensation insurance and boller
and machinery 1insurance, shall be in such amounts, shall be
evidenced bv such policies (both as to form and content), shall be
governed iy such terms and conditions {including without limitation
provisibns prohibiting the cancellation or material modification
thereof wirhout providing Mortgagee at least thirty {30} days’
prior writtep’notice), shall provide coverage for a period not less
than one yeéai,.)shall have such expiration dates, and shall be
issued by such coppanies licensed to do bhusiness in the State of
Tllinois and in Che-state where the Premises are situated, all as
are approved by Mortcagee. All insurance policies shall be held by
and, to the extent of its interests, shall be for the benefit of
and first payable in tht gase of loss, without ceontribution, to
Mortgagee pursuant to a merigagee clause satisfactory to Mortgagee.
Mortgagor shall provide Moityagee written evidence of the timely
payment in advance of all premiums for such policies. Mecrtgagor
shall deliver to Mortgagee a new- policy, together with written
evidence of the payment of the premium therefore, as a replacement
for any expiring policy at least thiprty (3C) days before the date
of such expiration. Mortgager does bereby transfer and agsign to
Mortgagee all such insurance policles, Znd the proceeds thereof,
and in the event of a loss, the proceeds collected may, at the
option of Mortgagee, be used in any one or/mdre of the following
ways: (1} apply the same or any pari/ thereof upon the
Tndebtedness, whether the Indebtedness or any part thereof be then
matured or un-matured; (ii) use the same or any pert therecf to
fulfill any of the covenants and agreements of Mortgagor hereunder
as Mortgagee may determine; (iii) pay the same or any rmart therecf
to Mortgagor for the purpose of replacing, restoring.or altering
the Premises to a condition satisfactory to Mortgagee;  or (1v]
release the same to Mortgagor. With respect te rental irgurance,
the proceads thereof received by Mortgagor shall be heldy and

ed by Mortoagee, in Mortgagee's discretion, to obligations of
Mortgagor snder the Note, this Mortgage and/or any other agreement,
instrument or document now or hereafter evidencing, securing or
otherwise relating to the Indebtedness, until restoration of the
improvements damaged or destroyed shall have been completed
satisfactorily to Mortgagee, at which time, provided that no Event
of Default f{or any event or condition which after notice, lapse of
time or otherwise might become an Event of Default) has occurred
and is rontinning and there is no denial of liability to & named
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insured, the remaining balance of such proceeds shall be paid cver
Lo Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, TO the last installment or
installments of principal coming due under the Note. Mortgagee is
hereby irrevocably appointed by Mortgagor as attorney in fact of
Mortgagor to assign any such policy, without accounting to
Mortgagor for any unearned premium thereon, in the event of the
foreclosure of this Mortgage or a conveyance in lieu of any such
foreclosure.

ILLINOIS 'TNSURANCE NOTICE. Unless Borrower provides Lender with
evidence of the insurance coverage required by Borrower’s agreement
with Lender, JLender may purchase insurance at Borrower’s expense to
protect Lendér’' s interests in the collateral, This insurance may,
but need not, ‘protect Borrower’'s interests. The coverage that
Lender purchases :aay not pay any claim that Borrower makes or any
claim that is m&de against Borrower in connection with the
collateral. Borrower riay later cancel any insurance purchased by
Lender, but only after providing Lender with evidence that Borrower
has obtained insurance as required by their agreement. If Lender
purchases insurance for . the collateral, Borrower will be
responsible for the costs of “Lrat insurance, including interest and
any other charges Lender may .impose in connection with the
placement of the insurance, until the effective date of the
cancellation or expiration of the  insurance. The costs of the
insurance may be added to Borrower’s-tstal outstanding balance or
obligation. The costs of the insurance rey be more than the cost of
insurance Borrower may be able to obtain’on Borrower’'s own.

1.04 Care of Premises.

(a) Notwithstarding any other prcvision of this
Mortgage, Mortgagor shall keep the Premises protected and in geod
order, repair and condition at all times, promptly replacing,
repairing or restoring any part therecf which may become damaged,
destroyed, lost or unsuitable for use. In the cvent the  Premises
or any part therecf is damagea or destroyed by fire ok aother

casualty, Mortgagor shall immediately notify Mortgagee, in writing,
of sueh damage or destruction,
(b} Mortgager shall not remove, demollish, destroy or

siter the Premises, or any portion therecf, without the prior
wrirten corsent of Mortgagee, except for the construction of the
Improvements as set forth and defined in a certaln construction
loan agreement of even date herewith ({the “Construction Loan
Agreement”) .

9
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(¢c) Mortgagor shall not commit or suffer any strip or
waste of the Premises.

(d) Mortgager shall promptly comply with all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or any part thereof.

(e} Mortgagor shall not cause or permit anything to be
done which would or could increase the risk of fire or other hazard
to the Premises, or any part thereof, or which would or could
result i an increase in any insurance premiums payable with
respect’ Lu.the Premises, or which would or coulid result in the
cancellatiodyof any insurance policy carried with respect to the
Premises.

{f) Deleted.

1.0% Performance by Mortgagee. In the event that Mortgager
or Makers fail to obsérve or perform any of Mortgagor's or Makers'
obligations or covenants(ser forth in the Note, this Mortgage or in
any otner instrument now or hereafter evidencing, securing or
otherwise relating to the /ndebtedness, the Mortgagee, at its
option, may endeavor to perform and observe the same, without
notice to or demand upon Mortgagor and without releasing Mortgagor
from any of its obligations oxr. covenants hereunder, and all
payments made and costs incurreds Ly Mortgagee in connection
rherewith, including but not limited woO- attorney fees and expenses,
shall be secured by this Mortgage and, upop demand, shall be repaid
by Mortgager to Mertgagee, with interest thereon at the post
maturity rate under the Note or any rate selected by Mortgagee up
to the highest rate permitted by law upon such-amount, calculated
from the date any such payment 1s made. Morcgegee shall be the
sole judge of the necessity for any actions so taien by Mortgagee
and the amount necessary to be paid or incurred by ‘Mortgagee to
remedy any such failure on the part of Mortgagor. Montgagee is
hereby empowered to enter upon and to authorize others Lo enter
upon the Premises, or any part thereof, for the purpose of
performing or observing any such defaulted covenant or obligatlion,

without thereby becoming liable 1o Mortgagor or any persom in
possessicn holding under Mortgagor,
.06 Condemnation. Mortgager, immediztely upon obtaining

know'edge ¢f the Institution, or the proposed, contemplated or
threatened institution, of any proceedings for the taking of the
Premises, or any part thereof, by condemnation or eminent domain,
will notify Mortgagee of the pendency of such proceedings.
Mortgagee may, at its option, participate in any such proceedings,
and Mortgagor shall promptly deliver to Mortgagee all instruments

10
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from time to time requested by Mortgagee to permit such
participation. Tn any such proceedings Mortgagee may be
represented by counsel selec-ed by Mortgagee. Mortgagor hereby
assigns to Mortgagee all awards hereafrer made by virtue of any
exercise of the right of condemnaticn cor eminent domain by any
authority, including any award for damages to or taking of title to
the Premises, or any part hereof, or the possession thereof, or any
right or esasement affecting the Premises or appurtenant fheretc
(including any award for any change of grade of streets), and the
proceeds of all sales in lieu of condemnation. Mortgagee, at its
option, i® hereby authorized to collect and receive all such awards
and Lhe proceeds of all such sales and to gilve proper receipts and
acquittances therefor, and Mortgagee, at its election, may use such
awards and proveeds in any one or more of the following ways: (i)
apply the sameor any part thereof upon the Indebtedness, whether
the Indebtedness, <or any part thereof, be then matured or un-
matured, (il) use /the same or any part thereof to fulfill any of
the covenants and agireements of Mertgagor hereunder as Mortgagee
may determine, (iii) pay the same or any part thereof to Mortgagor
for the purpose of replacing, restoring or altering the Premises to
a condition satisfactory te Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds epplied to the Indebtedness shall be
applied, at the option of MOrtgagee, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall be under no obligation to.question the amount of any such
award or proceeds and may accept thessame in the amount in which
the same shall be paid. Mortgagor agroes to execute and deliver
such other instruments as Mortgagee mey, require evidencing the
assignment of all such awards and proceedz tc Mortgagee. 1f, prior
to the receipt by Mortgagee of such award or/ proceeds, the Premises
shall have been sold on foreclosure of this Mortgage, Mortgagee
shall have the right to receive such award oisproceeds to the
extent ¢f any urnpaid Indebtedness following suchszale, with legal
interest thereon, whether or not a deficiency judgment on this
Mortgage shall have Dbeen sought or recovered, and of reascnable
counsel  fees, costs, including costs of litigataen, and
diskbursements incurred by Mortgagee 1in  connection “with the
collection of such award or proceeds.

.07 Books and Records.

() Mortgagor shall keep, at Mortgagor's sole cost and
expense, and shall make available to Mortgagee at Mortgagor's
principal office from time to time upon reasonable request of
Mortgagee, adequate records and books of account with respect to
the Premises in accordance with generally accepted accounting
principles or sound cash basis accounting principles, consistently
applied, and shall permit Mortgagee, by Mortgagee's agents,

11
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employees, accountants and attorneys, to visit at any time and from
time to time and inspect the Premises and examine such records and
books of account and to discuss the affairs, finances and accounts
of Mortgagor with Mortgagor and with the officers, agents,
employees and/or principals of Mortgagor, at such reasonable times
as may be reguested by Mortgagee.

(b) Upon the request of Mortgagee, Mortgagor shall
furnish to Mortgagee Mortgagor's current financial statements.

1.08" Estoppel Certificates. Mortgagor within three (3) days
upon requeési in person, or within Five (%) days upon request by
mail, shall”furrish to Mortgagee a sworn certificate setting forth
the amount &t principal and interest due under the Note and stating
whether any of(akts or defenses exist against the Indebtedness.

1.09 Leases, Tenant Contracts, etc.

fa) As additional collateral and further security for
the Indebtedness, Mortiagor does hereby assign to Mortgagee
Mortgagor’s interest in dany)and all Contracts and the Lease; and
Mortgagor herepy warrants anud represents that all such Contracts
and the Lease are in full forle and effect. Mortgagor agrees Lo
execute and deliver to Mortgagee such additicnal instruments, in
form and substance and with such, warranties satisfactory to
Mortgagee, as may hereafter from “time to time be requested by
Mortgagee further to evidence and sgonfirm said assignment;
provided, however, that acceptance of any such assignment shall not
be construed as a consent by Mortgagee toany of the Contracts, or
to impose upon Mortgagee any obligation with respect thereto.
Except in the ordinary course of Mortgagor's business, without
first obtaining on each occasion the written apprewval of Mortgagee,
Mortgagor shall neot cancel any of the Contracts’ or the Lease or
terminate, modify or accept a surrender thereof (Qf reduce the
payment of the rental or fees thereunder or accept, or permit to be
made, any prepayment of any installment of rent or feeslhereurder
{except the usual prepaymert of rent which results Irom the
acceptance by a landlord on or about the first day of each nonth of

the rent for the ensuing month!. Mortgagor shall faithfully weep
and perform, or causc Lo be kept and rerformed, all of the
coverants, conditions and agreements contained in each of the

Centracts and the Lease on the part of Mortgagor Lo be kept and
performed and shall at all times do all things necessary to compel
performance by each other party to said instruments of all
obligations, covenants and agreements by such other party to be
performed thereunder. If ar Event of Default, &s hereinafter
defired, shall occur, Mortgager shall immediately pay over 1o
Mortgagese an amount equal to the total of the then outstanding

12
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Deposits.

(b) Mortgagor shall not execute an assignment of the
Contracts, the Lease or the Rents or any part thereof, whether as
security or otherwise, unless Mortgagec shall first consent to such
assignment, which consent may be withheld for any reason, whether
or not unreasonable or arbitrary, or for no reason, and unless such
assignment shall provide that it 1is subordinate to the assignment
contaired in this Mortgage and any assignment then existing or
thereafter executed pursuant hereto.

{c) Each lease, tenant contract and rental agreement
pertaining Au the Premises or any part thereof shall provide that,
in the event jof the enforcement by Mortgagee of the remedies
provided for Ly law or by this Mortgace, the lessee or tenant
thereunder will,” upon request coi Mortgagee Or any other perscn or
entity succeeding lo the interest of Mortgagor as a result ¢f such
enforcement, automatically attorn to and become the lessee or
tenant of said succes§or in interest, without change in the terms
or other provisions of said lease, tenant contract or rental
agreement; provided howcver,, that saild successcr in interest shall
not be bound by (i) any payibént of rental or additicnal rental for
more than one (1) month inadvance, or (il) any amendment or
modification of said lease, tenait contract or rental agreement
made without consent of Mortgagee or said successor in interest.
Fach lease, tenant contract and rental agreement pertaining to the
Premises shall also provide that, upon request by sald successor in
interest, the lessee or tenant theleunder shall deliver an
instrument or instruments confirming such-attornment.

1.10 Legal Actions. In the event that Mortgagee is made a
party to or appears, elther voluntarily or inwoluntarily, in any
action or proceeding affecting or relating Lo the Premises
{including without limitation, any action or proceeding breought
under any Faderal, state or local environmental statutej; the Note,
the indebtedness, the Loan Commitment or the validity.or priority
of ihis Mortgage, then Mortgagor shall, upon demand, reimburse

Mortgagee f{or all costs, expenses and liabilities incofred by

Marigagee by reason of any such action or proceesdind includin
A ; J 7 t -

Wwitnout  limitatiorn attorney fees and costs  and  expenses of

litigation, and the same shall pe secured by this Mortgage.
Mortgager hereby agrees to Indemnify, defend and hold Mortgagee
narmless from and against any liaebility, less, injury, claim,
damage, cost or expense, including without limitation attorney fees
and costs and expenses of litigation, which Mortgagee may incur,
suffer or be threatened with on account of any of the foregoing or
any claim for a fee, commission or similar compensation by any
nroker, agent or finder, whether or not meritorious, in connection

13
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with the negotiation or executlon of the Loan Commitment or any of
the transactions contemplated thereby.

1.11 Use and Management of Premises. Mortgagoer shall be
strictly prohibited from altering or changing, in any way
whatsoever, the use, operaticn or management of the Fremises, or
from filing of record any document or communicaring, 1n any way
whatsoever, with tenants concerning conversion of the Premises to
any tform of condominium, cooperative or other collective or
subdivided ownership, without the prior written consent of
Mortgages, which consent may be withheld for any reascn, whether or
not unreascnable or arbitrary, or for no reason. The identity of
the managingagent of the Premises shall at all times be subject to
Mortgagee's consent, which consent shall not be unreascnably
withheld.

1.12 Additicral Covenants, Representations and Warranties.
Mortgagor covenants, /warrants and represents that:

(a) The executlon, delivery and performance of this
Mortgage, the Nole and all ©vher documents executed by Mortgagor in
connection with the loan represented by the Note do not contravene
any legal or contractual restriction binding on or affecting
Mortgagor or the Premises.

(b) This Mortgage constitdfes a legal, valid and binding
cbligazion of Mortgagor enforceable aygsinst Mortgagor in accordance
with its terms.

(¢} No authorization, approval c¢r cther action by, and
no notice to or filing with, any governmental authority or
requlatory body is required either (1) for the-ggant by Mortgagor
of <he lien and security interest granted helzby or for the
execution, delivery or performance of this Mortgage by Mortgagor or
(i1) for the exercise by Mortgagee of its rights aid, remedies
hereunder.

(di Mortgager intends that Makers shall use the proceeds
of the loan represented by the Note sclely for a business perpose
within the purview of 815 TLCS 2053/411) (a) and 31% TLOS 20%/74(710 (o)
and nol fTor any purpose that is nor may be deemed personal.

‘e) The loan evidenced by the Note ls being made solely
to Mortgagor, and there are no other persons or entitles, whether
affiliated with Mortgagor or not, for whose benefit or on whose
behalf said learn is being made or wlli be used.

(f) That Mortgagor is duly organized, validly existing

14
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and in good standing under the laws of the state or states of 1ts
incorporation, is duly qualified, authorized and licensed therein,
and is in good standing in all states where such gualification,
anthorization and licensing 1s necessary to carry on its present
and proposed operations; and the execution, delivery and
performance of the terms and conditions hereof and of any
instrument evidencing, securing or otherwise relating to the
indebtedness is within the powers of said Mortgagor.

(g) Therc is no litigation or other proceeding pending
or, to the knowledge of Mortgagor's agents, partners or officers,
threatened -by or before any court, public body or authority,
including ¢Ghdemnation proceedings, which would adversely affect
the Premises ©r Mortgagor or its financial condition or business;
chere exists nowwiolation of any law, ordinance or reguirement of
any federal, state, municipal or cther governmental agency or
commission or publhie or guasi-public body having jurisdiction of
the Premises, and he Premises comply with all restrictive
ccvenants affecting ~“inhe Premises and all building and use
restricticns and zoning/ regulations of all governmental bodies
having jurisdiction thereol.

(h) Mortgagor has ndt received (and has no knowledge of)
any notice or request from any municipal department, insurance
company or Beoard of Fire Underwriters (or organization exercising
functions similar thereto) or mortgadce requesting the performance
of any werk or alterations with respect to the Premises which has
not been complied with, and Mortgagor has not received {(and has no
knowledge of) any notice of vieolation /fof any local, state or
federal environmental protection or pollugion control laws with
respect to the Premises.

(i) There are presently in effect all Licenses, zoning
and permits (and certificate of occupancy when applticable) as may
be required for the present and proposed operation of the Premises.

(1) There are no existing prior assessments wiich are
unpaid and  Mortgagor has  no knowledge of any pending or

contomplated assessments against the Premlses.

* 3 Hazardous Material. |VNortgagor, or if Mortgagor is 4
Lrustee, Mortgagor’s beneficiaries ana not Mortgagor shall
indemnify and held Mortgagee harmless from and against any and all
losses, liabilities, damages, injuries, costs, expenses {including
attorney's fees and costs of litigation) and claims of any and
every kind whatscever paid, incurred or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence of any hazardous, toxic or dangerous substance, waste
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or materia. defined as such under any Federal, state or local
statute ("hazardous material”™), which 1s on, under or over the
Premises or any part thereof, or the occurrence of any event which
would be desmed under any Federal, state or local statute as a
release or disposal of a hazardous material on, under or from the
Premises or any part thereof.

1I. DEFAULT AND REMEDIES

2 7 Event of Default. The occurrence of any one of Lhe
following events shall constitute an Event of Default hereunder:

ta) Makers fail to pay any installment of principal or
interest, or »nf principal and interest, or any part thereof,
payable under che Note, when and as the same shall become due and
payable;

(b Mortgagor or Makers fall to pay any other sums
covenarted to be paid py Mortgagor under the Note or this Mortgage,
or any other portion of the Indebtedness, when and as the same
shall become due and payable;

(¢) Any warranty,/representation or statement of
Mortgagor, or which is or has beei pade on behalf of Mortgagor, in
this Mortgage, or in any other dosument, affidavit, certificate or
other instrument now or hereafler evidencing, securing or otherwise
relating to the Indebtedness or the Piewises, or any part thereof,
proves untrue or misleading in any matepizl respect;

(d) Any event occurs under any lnstrument, mortgage or
agreement given or made by Mortgagor to or with any third party
which would authorize the acceleration of an indebredness to such
third party;

(¢) The Premises are subjected to actual or threatened
waste, or all or any part thereof 1s remcved, demolished Oy altered
without the prior written consent of Mortgagee, which copsent may
he withheid for any reason, whether or not unreasonggle or
arbiirary, cr for no reasocn;

ffy Mortgagor fails to keep, observe, perform, carry out
and execute in every particular the other covenants, agreements,
obligations and conditions contained In this Mortgage, the Note,
the Construction Loan Agreement or any other instrument now or
hereafter evidencing, securing or otherwise relating to the
Indebtedness or any part thereof or defaults on any obligation
Mortgagor may now or hereafter have to Mortgagee in addition to tha
Indebtedness; or
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1) The sale or transfer of (i) all or part of the
Premises, or any interest therein, or (il) the membership interest
in Mortgagor.

‘) If Mortgagor shall voluntarily file a petition under
+he Federal Bankruptcy Act, as such Act may from time to time be
amended, or under any similar or successor Federal statute relating
to pankruptcy, insolvency, arrangements or recrganizations, or
under any state bankruptcy or insolvency act or file an answer in
an involufitary proceeding admitting insolvency or inability to pay
debts, Or-if Mortgager shall fail to obtain a vacation or stay of
involuntary proceedings brought for the recrganization, dissolution
or liquidation) of Mortgagor, or 1f Mortgagor shall be adjudged a
bankrupt or 1i.a trustee or receiver shall be appointed for
Mortgagor or Morigzgor's property, or if the Premises shall become
subject to the Jjurisdiction of a Federal bankruptcy court or
similar state court, or if Mortgagor shall make an assignment for
the benefit of Borrows=r's creditors, or if there is an attachment
executive or other judicial seizure of any portion of Mortgagor's
assets and such seizure Is.miot discharged within thirty (30) days.

(1) There shall oCiur any breach, default or event of
defauit under any document or insfrument evidencing or securing any
other indebtedness secured by all.or any part of the Premises.

2.02 Rights of Mortgagee Upon Rafault. Upon the occurrence
~f an Event of Default, Mortgagee, at its option, may do any one or
more of the following:

(a) Declare the Indebtedness to pe/ immediately due and
payable without notice to or demand upon Mortgagor, and may proceed
to protect and enforce all rights by any action/ats law, suit in
egquity or other appropriate nroceeding, whether Iolthe specific
performance of any agreement contained herein, or for an injunction
against the violation of any »f the terms herecf, or ia_iid cf the
exercise of any power granted hereby or by law;

(ol Fnter upon and take poessession of the Premides as
mortgages in possession without the appointment of a recelver, or
an application cherefor, and colliect and receive the rents,
incomes, issues and profits of and frem the Premises, and Mortgagee
is hereby constituted and appointed as the attorney in fact of
Mortgagor to manage and operate the Premises and to collect all
such sums. After deducting from the sums so collected all expenses
cf taking, nolding, managing and operating the Premises (including
compensation for the services of all perscns employed for any of
such purposes), the rnet amount so collected shall be applied toward




1303955023 Page: 19 of 31

UNOFFICIAL COPY

the indebtedness; provided that nothing herein contained shall be
construed to obligate Mortgagee to discharge or perform the cuties
of a landlord to any tenant or to impose any liability upon
Mortgagee as the result of any exercise by Mortgagee of its rights
under this Mortgage, and Mortgagee shall be liable to account only
fer the rents, incomes, issues and profits actually received by
Mocrtgagee;

(Cl apply for the appointment of a receiver of the
rents, incomes, issues and profits of and from the Premises,
without =etice to Mortgagor. Mortgagee shall be entitled to the
appointmert of such recelver as & matter of right, without regard
to the valus, of the Premises as security for the Indebtedness or
the solvency /of Mortgagor or any person <or legal entity, 1if any,
which may be (Qlable for the payment of all or any part of the
Indebtedness.

2. 03 Restoratisn of Parties. In the event Mortgagee shall
have proceeded to entGice any right or remedy under this Mortgage,
and such proceedings are discontinued or abandoned for any reason,
the Mortgagor and Mortgages shall immediately be restored to thelr
former positions and rights/nereunder, and all rights powers and
remedies of Mortgagee shall ¢gntinue as 1f no such proceading had
taken place.

2,04 Subrogation. To the fulls extent of the Indebtedness,
Mortgagee is hereby subrogated to tne liens, claims and demands,
and to the rights of the owners and holaers of each and every lien,
claim, cemand and other encumbrance on flie Premises which is paid
or satisfied, in whole or in part, out of the proceeds of the
Indentedness, and the respective liens, claling, demands and other
encumbrances shall be and each of them is hereby preserved and
shall pass to and be held by Mortgagee as additioned «collateral and
furtaer security for the Indebtedness, to the same extent they
would have been preserved and would have been passed tQ and held by
Mortgagee had they been duly and legally assigned, transforred, set
over and delivered unto Mortgagee by assignment, notwithstanding
the fac: that the same may be satisfled and cancelled of yecord.

2. 7% Remedies Cumulative. Zach of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from and
cumulative to all o-her rights herein and therein granted, and all
other rights which Mortgagee may have in law or eguity, and no such

right shail be in exclusion of any other.
> 06 No Waiver. No modification or walver by Mortgagee of
any riaht or remedy under this Mortgage shall be effective unless

made in writing. No delay by Mortgagee 1n exercising any right or

15
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remedy hereunder, or otherwise afforded by law, shall operate as a
waiver thereof or preclude the exercise thereof upcn the occurrence
of arn Event of Default., No failure by Mortgagee to insist upon the
strict performance by Mortgagor cf each and every covenant and
agreement of Mortgagor under the Note or this Mortgage shall
constitute & walver of any such covenant or agreement, and nc
walver by Mortgagee of any Event of Default shall constitute a
walver of or consent to any subseguent Event of Default. No
failure of Mortgagee to exercise 1its option to accelerate the
maturity of the Indebtedness, nor any forbearance by Mortgagee
before cpr.after the exercise of such option, nor any withdrawal or
abandonmnent by Mertgagee of any action of or sale upon foreclosure
hereunder/or any of its rights under such action or sale, shall be
construed as & waiver of any option, power or right of Mortgagee
hereunder.

2.07 Reinstatement of Mortgage. If Mortgagee is compelled
to refund Lo Mortgacgor any payment on the Indebtedness or if any
payment is made by Murigagor or anyone else on the Indebtedness,
and thereafter Mortgagee 15 compelled to remit the amount of such
payment a} by reason any juagment, decree or order of any court, D)
to Mortgagor’s trustee in wankruptcy or any similar person under
any state of federal bankruptci—-law or other law for the relief of
debtors, or ¢) by reason of any-settlement or compromise of any
claims made by Mortgagee with anyane. (including, but not limited to
Mortgagor} then the Indebtedness shalls be considered unpaid for the
purposes of enforcement of this Moregage and this Mortgage shall
continue in full force and effect or siizll be reinstated, as the
case may be, notwithstanding the reclease~Cr cancellation of this
Mortgage or of any note or other instrument Or lagreement evidencing
the Indebtedness.

IT1l GENERAL PROVISIONS

2.0l Mortgagor as Tenant Holding Over. So long as the
Indebtedness, or any part thereof, remains unpald, Mortegadgor agrees
that possession of the Premises by Moritgagor, or any. person
claiming under Mortgagor, shall be as tenant under Morutgagee, .and,

in case of o sale upon foreclosure as provided in this Mortgage,
crigagor and any person In pessession under Mortgagor, as to whose
interesl such sale wag rot made subject, shall, at the option of

the purchaser al such sale, UlLhen become and be tenants holding
over, and sha-:l forthwith deliver pessession to such purchaser, or
be summarily dispossessed in accordance with the laws applicable to
tenants holding over.

3.07 Interest Not to Exceed Maximum Allowed by Law. Anything
in the Note, any loan commitment or this Mortgage to the contrary

19
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notwithstanding, it is understood and agreed by the parties that if
by reason of acceleratlon or otherwise, interest paid or contracted
to be paid by Mortgagor on the Indebtedness or any part thereof
shall exceed the maximum amount permitted Dy applicable law, then
at the option of Mortgagee, the Indebtedness shall immediately
become due and payable in full, unless such excess amount may be
allocated as additional interest previously accrued or otherwise
2llocated or credited so as not to exceed the maximum amount
permitted by law, in which event such excess shall be so allocated
or credited; provided that this sentence shall not operate if there
is no aprlicable law limiting the amount of interest which can be
paid on tie Indebtedness or if no usury defense 1is avallable to
Mortgagor. /ALl interest charges provided for in this Mortgage
shall be caleulated as set forth in the Note.

3.03 Severakility. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application thereof
in any circumstance, /I3 held invalid or unenforceable, the validity
and enfeorceability of che remainder of this Mortgage, and of the
application of any such provislon, paragraph, sentence, clause,
phrase or word in any other clrcumstance, shall not be affected
thereby, it being intended that all rights, powers and privileges
cof Mortgagee hereunder shall Lz enforceable to the fullest extent
permitted by law.

3.04 Assignment. This Moregage and the Indebtedness are
freely assignable by Mortgagee, e, any such assignment by
Mortgagece shall operate to vest in sugh’ assignee the lien hereof
upon and to the Premises and all rights and powers herein
conferred. Without limiting the generallity of the foregoing,
Mortgagor acknowledges that Mortgagee may, at-any time and from
time to time, sell this Mortgage or any interest herein, pledge or
assign this Mortgage or any 1interest herein/ ag security in
connection with any financing arrangement or enter into any
participation or similar cooperative arrangements wibh respect
nereto.

3.05 Waiver of Homestead. 1¢¥ applicable, Mortgagor, for
< f and family, nereby walves and renounces any and all
homestead and exemption rights which he or his family may have
under or by virtue of the Constltation or the laws of the United
3rares or of any state, In and to the Premises as agalnst the
collec=ion of al: amounts secured hereby or any part thereof, and
does transfer, convey and assign to the holder hereof a sufficient
amounl of such homestead or exemption as may be allowed, including
but not limited to such homestead or exemption as may be set apart
in bankruptcy, up to an amount sufficient to pay the amounts
secured hereby in full, with all costs of collection, and dces

20
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hereby direct any trustee in hankruptcy having possession of such
homestead or exemption to deliver to Mortgagee a sufficient amount
of property or money set apart as exempt Lo be applied to the
amounts secured hereby and does hereby appoint Mortgagee the
atterney in fact for Mortgagor to claim any and all homestead
exemptions allowed by law. 1f indicated, Mortgagor hereby warrants
that nc one has any homesteac rights in the Premises or any part
thereof.

3.06 Waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hereby walves any and all richts it may have
under applicable law to require the marshalling of assets or of
liens or fthet would require that the Premises to be sold as
separate or Lnitary tracts, lots or units in the event Mortgagee
exercises its right te foreclose this Mortgage.

3.07 Waiver -of Right of Redemption and Similar Rights.
Mortgagor hereby waives. the benefit of all laws now existing or
that hereafter may be enacted previding for (1) any appralsement
refore sale of any portibn 'of the Premises, and (ii) the extension
0f time for the enforcement jof the collection of the Indebtedness
or enforcement of this Mortdage or creating or extending a period
of redemption from any sale maie in collecting salid Indebtedness.
Te the full extent, Mortgagor ney, do so, Mortgagor agrees that
Mortgagor will not at any time Ineist upon, plead, claim or take
+he benefit or advantage of any Zew now or hereafter enforced
providing for any appralsement, valvation, stay, extension or
redemption, and Mortgagor, for Mortgacodr, 1its heirs, devisees,
representatives, SuUCCessors and assign¢, and for any and all
persons claiming any interest in the Prémises, to the extent
permitted by law, hereby waives and releéxses all rights of
redemption, valuation, appraisement, stay of exbéution, notice of
election to mature or declare due the whole of the secured
indebtedness and marshalling in the event of feredlosure of the

liens hereby created. I7 any such law now enforced, of which
Mortgagor, its helrs, devisees, representatlives, SUCcoesors and
assigns or any other person might take advantage despize this
paragraoh, shall hereafter pe repesled or cease to be entorced,

curl law shall not thereafter be deemed to preciude the applifation

of this paragraph.

.04 Time of the Essence. Time is of the essence with
respect to each and every covenant, agrecment and obligation of
Mortgagor under this Mortgage, the Note and any and all other
‘harruments now or hereafter evidencing, securing or otherwlse
relating to the Indebtedness. To the fullest extent permitted by
law, Mortgagor waives all present and future statutes of limitation
witn respect te the Indebtedness or any part thereof in any action

21
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or proceeding for the purpose of enforcing this Mortgage or any
rights or remedies hereunder.

3.09 Power of Mortgagee to Re-convey or Consent. Without
affecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereof, including such of
the Indebtedness as may be due at the time of or after any re-
conveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not heen so
re-conveyed for the full amount of the Indebtedness than or
thersafter secured hereby, or the rights and pocwers of Mortgagee
with respect to such remainder of the FPremises, Mortgagee may, at
its optien,~do any one or more of the following: {1} release all
or any part-of, the Indebtedness; (ii) extend the time or otherwise
alter the teric of payment of all ¢or any part of the Indebtedness;
(ii1) accept additional or substitute security hereunder; (iv)
substitute for <r/ _release all or any part of the Premises as
security hereunder; (v re-convey to Mortgagee all or any part of
fhe Premises; ({(vi) consent to the making of any map or plat of all
or any part of The Prerlses; (vil) Join in the granting of any
easement upon all or any-part of the Premises; (viii} join in any
extension agreement or any agreement subordinating or otherwise
affecting the lien or charge“perecf or the priority therecf.

3,10 Successors and Assians. Each and every covenant,
warranty and agreement cof Mortgagor herein, if Mortgagor be more
than one, shall be Jjointly and ‘geverally binding upon and
enforceable against Mortgagor, and eacli of them. As used herein
the terms "Mortgagor” and "Mortgagee" /ghiall include the named
Mortgagor and the named Mortgagee and thelr respective heilrs,
executors, administrators, legal represencatives, successors,
successors in title and assigns.

.11 Mortgage Tax. In the event of the enactient zfter the
date of this Mortgage of any law of the United States wr of the
state in which the Premises are located or any./political
subdivision thereof deducting any lien from the wvalue of the
Premises for the purpose of taxation, or imposing upon Mortgagee
the payment ~f the whole or any part of the taxes or assessmenls or
charges or lierns herein reguired to be pald by Mortgagor or
imposing a stamp or other decumentary tax on thils Mortgage or the
Nate or the Indshtedness secured hereby or otherwise changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the Mortgagee's interest in the Premises,
ar the manner of collection of taxes, so as to atfect this Mortgage
or the indebtedness secured hereby or the nolder thereof, then, and
in any such event, Mortgagor upon demand by Mortgagee, shall pay
such taxes or assessments, or reimpurse Mortgagee therefor;
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provided, however, if in the opinion of counsel for Mortgagee (i)
it might be unlawful to require Mortgagor To make such payment or
{1i) the making of such payment might result in the imposition of
interest beyond the maximum amount permitted by law, then and in
such event, Mortgagee may elect, by notice in writing to Mortgagor,
{5 declare all of the indebtedness secured hereby to be and become
due and payable thirty (30) days from the giving of such notice.

3.12 WNo Liems. Mortgagor shail pay when due all claims for
labor perfermed and materials furnished in connection with the
Premises . ~and shall keep the Premises free from liens of mechanics,
materialmen. laborers and others, from liens under any Federal,
state or ‘loeal environmental statute, and from all cother liens,
charges, moitgages, security agreements and encumbrances cother than
encumbrances permitted hereunder and shall exhibit to Mortgagee
upon request, sailsfactory evidence of the payment and discharge of
such liens, chargezs; and encumbrances.

3.13 No Further Zncumbrances. Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit to
be created or to exist “any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatscever upon all or
any part of the Premises, whetier junilor, secondary or subordinate
or senicr or prior to the lien of\this Mortgage. Any purported
mortgage, deed of trust, security-interest or other encumbrance
executed without the prior written-oonsent of Mortgagee shall be
deemed Lo be null and void. To the extent the Mortgagee has
consented or sc consents to any furthexr rencumbrances, Mortgagor
shall pertorm all of 1its obligations with respect to such
encumbrances, including without limitaticn paynent when due of atll
principal, interestL and other indebtedness sesured thereby, and
Mortgagor shall furnish Mortgagee with copies of. all checks or
other payments made to the holders of such encumbramces. Mortgagor
shall also furnish Mortgagee with copies of all neflces recelved
from the holders of such encumbrances, including but nof limited to
notices claiming the existence of a default thereundersoc giving
notice of a condition which with the passage of fTime would give
ris= to a default thereunder.

B Uniform Commercial Code Security Agreement. This
Mortgane s intended to be g securlty agreement pursuant to Lhe
Uniform Commercial Code for any of the items specified above as
part. of the Premises which, under applicable law, may be subject to

a security interest pursuant to the Unifcrm Commercial Code, and
Mortgagor hereby grants Mortgagee a security interest in said
items. Mortgagor agrees that Mortgagee may file this Mortgage, or
a reproduction thereof, in the real estate records or other
appropriate index, as a financing statement for any of the items

e}
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specified above as part of the Premises. Any reproduction of this
Mortgage or of any other security agreement or financing statement

shali be sufficient as a firnancing statement. In addition,
Mortgagor agrees to execute and deliver to Mortgagee, Upon
Mortgagee's reguest, any f[inancing statements, as well as

extensicns, renewals and amendments thereof, and reproductions of
this Mortgage in such form as Mcrtgagee may reqguire to perfect a
security interest with respect tc said items. Mortgagor shall pay
all costs of filing such financing statements and any extensions,
renewals, amendments and releases thereof, and shall pay all
reasonzble costs and expenses of any record searches for financing
statements Mortgagee may reasonably require. Without the prior
written cénsent of Mortgagee, Mortgagor shall not create or suffer
to be creased-pursuant to the Uniform Commercial Code any other
security interest in said items, including replacements and
additions thereno Upon Mortgagor's breach of any covenant or
agreement of Morlgasor contained in this Mortgage, including the
covenants to pay whzn due all sums secured by this Mortgage,
Mortgagee shall have-tne remedies of a secured party under the
Uniform Commercial Code, /and at Mortgagee's option, may also invoke
the remedies provided in ‘paragraph 2.02 of this Mortgage as to such
items. 1In exercising any ol sald remedies, Mortgagee may proceed
against the items of real pieperty and any items of personal
property specified above as partof the Premises separately or
together and in any order whatsoever, w. thout in any way affecting
the availability of Mortgagee's' remedie under the Uniform
Commercial Code or of the remedies pro ’lded in paragraph 2.0Z of
this Mortgage.

3.15 Construction Loan Provisions. If applicable, Mortgagor
agrees to comply with the covenants and /conditions of the
Construction Loan Agreement, which 1is hereny ~incorporated Dby
reference in and made a part of this Mortgage. XLl advances made
by Mortgagee pursuant to the Construction Loan Agreément shall be
indebtedness of Mortgagor secured by this Mortgage; - and such
advances may be obligatory as provided in the Construecion Loan

Agreement. All sums disbursed by Mortgagee prior to complerion of
the improvements to protect the security of thls instrument up to
the princioal amount of the Note shall he treated as aisbursemints
pursuant o tne Construction Loan Agreement. ALl such sums shall
Lear interest from ’he date of dishursement at the rate stated in
rhe Note, unless co iiect¢0“ from Mortg gagozr of interest at such rate
would be contrary to applicable jaw 1in which event such amounts

shall bear lnterest at the highest rate which may be collected from
Mortcagor under applicable law and shall be payable upon notice
from Mortgagee to Mortgagqor requesting payment therefor.

“rom time to time as Mortgagee deems necessary to protect

24
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Mortgagee's interests, Mortgagor shall, upon reguest of Mortgagee,
execute and deliver to Mortgagee, in such form as Mortgagee shall
direct, assignments of any and all rights or claims which relate to
the construction of the Premises and which Mortgagor may have
against any party supplving or who has supplied labor, materials or
services in ceonnection with construction of the Premises. In case
of breach by Mortgagor of the covenants and conditions of the
Construction Loan Agreement, Mortgagee, at Mortgagee’s option, with
or without entry upon the Premises, (1) may invoke any of the
rights or remedies provided in the Construction Loan Agreement,
(ii) mayaccelerate the sums secured by this Mortgage and invoke
those rémedies provided in paragraph 2.02 hereof, or (111) may do
both.

3.16 Captions. Titles or captions of articles and paragraphs
contained 1in thls Mortgage are inserted only as a matter of
convenlence and for reference, and in no way define, limit, extend
or describe the scops of this Mortgage or the intent of any
provision hereof.

3.17 Number and Geadey. Whenever required by the context,
the singular number shall Include the plural and the gender of any
cronoun shall include the othar-genders.

2.18 Reconstruction of Prenis=s. Anything herein contained
to the contrary notwithstanding, in-the event of any loss or damage
to any portion of the Premises due to+iive or other casualty, or in
the event that the Premises, or any portisn therecf, are taken or
damaged under the power of eminent domain/or by condemnation or any
transaction in lieu of condemration, all( proceeds received in
connection with any such casualty damage,/ eminent domain or
condemnaticn (the "Proceeds") shall be deposited with Mortgagee and
shall be used to reimburse Mortgagor for the cest/oisrebuilding or
restoration and operations of building and improvements on the
Premises. The buildings and improvements shall be so/regtered or
rebulilt as to bhe of at least egual value and substantially:the same
character as prior to such damage or destruction. In fhe event
Mortgagor 1s entitled to relmbursement cut of such proceeds, such
proceeds shall be disbursed to Mortgagor through a Construciion
cstablished with a Title Company acceptable to Mortgagee
from tame Lo time, upon Mortgagee and zscrowes being furnished with
such building permits, architect's certificates, wailvers of lien,
coptracters' sworn statements and other evidence of cost and of
payments as Mortgagee and Escrowee may reasonably reguire and
approve. Mortgages may, in its discretion, request that payments
for the cost of construction be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipment. In the event the cost of restoration exceeds the amount

| S
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of the Proceeds, Mortgagor shell be required to deposit with
Mortgagee a sum of money equal to such deficiency prior to the
start of restoration. In the event the Proceeds exceed the cost of
restoration, such excess shall be applied as a prepayment of the
Loan. Construction shall begin within three (3) months from the
date the Proceeds are deposited with Mortgagee. In the event
Mortgagor is in default, the Proceeds of any such insurance policy
or policies shall, at Mortgagee's option, be applied to the
Indebtedness secured hereby. Anything herein contained to the
contrary notwithstanding, 1if, in the sole judgment of Mortgagee,
there is-reasonable doubt as to Mortgagor's ability te complete
construéticn of the building and improvements, or if restoration is
not commenced within three (3) months after any such loss, damage,
fire, casualty, condemnation or eminent domain taking all Proceeds
shall be appli<d as a prepayment of the Loan.

3,19 Mortgagocr's Right to Cure Defaults. Anything herein
contained to the conhtrary notwithstanding, Mortgagee hereby agrees
that there shall be no.<efault or Event of Default hereunder unless
and until Mortgagee has given Service Agent (as defined in the
Note} written notice thereonf, sent by certified mail, private
express courier, or confirmeds tLelectax, which shall set forth a) the
specific nature of the default, hy the actions which must be taken
by the Mortgagor in order to curuisaid default; and c) the time
pericd within which any such defanlt must be cured, which, in the
event of a default occasioned by nem-payment of an amount due and
cwing to Mortgagee shall not be less than five (5) days, and in the
event of any other default shall not be/less than thirty (30) days
after the sending of notice.

3.70 Revolving Credit Loan: This Mortgaus.is given to secure
a2 revolving credit loan as the same is describea dnp 205 ILCS 5/5d,
and shall secure not only presently existing indebuedness, but also
future advances, whether such advances are obligatorny or to be made
at the option of the Mortgagee or otherwise, as are qdiade within
twenty (20) years from the date hereof, to the same exteut as if
such future advances were made on the date of the execution of this

Mortgage, although there may be no advance made at the Cire of
evocution of  this Mortgage and althcugn  there may el no
indentedness secured hereby outstanding at the time any advance 1§
made. The lien of Uhis Mortgage shall he wvalid as to all
indebredness secured hereby, including future advances, from the
time of its filing for record in the recorder’s office of the
county in which the Premises is located. The total amount of

indebtedness secured hereby may increase or decrease from time to
time, but the total unpaid principal balance of indebtedness
secured hereby (including disbursements that the Mortgagee may make
under this Mortgage, the Loan Documents, or any other document with
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JOINDER

PHII, STEFANI, for wvaluable consideration, the receipt and
sufficiency of which is hereby acknowledged, as of the date hereof,
hereby joins in this Mortgage and warrants and agrees that,
anything herein to the contrary notwithstanding, that each and all
of the warranties, indemnities, representations, covenants,
undertakings and agreements herein made on the part of the
Mortgagor shall be the warranties, indemnities, representations,
covenants, undertakings and agreements made by him.

S
“ Phil Stefanl )
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EXHIBIT "A"

LOT 19 IN EMILY E. FORDYCE'S SUBDIVISION OF THAT PART OF BLOCK 8, LYING
ERST OF RACINE AVENUE OF EDSON SURDIVISION OF THE WEST 3 OF THE NORTHEAST
W OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14 EAST CF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 14-20-216-017

Common Address: 3700-04 N. Clark Street,

Chicago, IL é’ﬂ(ﬁ/%
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respect thereto) at any one time outstanding shall not exceed the
amount set forth on the first page hereof, including interest, and
any disbursements by Mortgagee pursuant to 735ILCS 5/15-1302{b) (5)
{all such indebtedness being hereinafter referred to as the maximum
amount secured hereby). This Mcrtgage shall be valid and have
priority to the extent of the maximum amount secured hereby over
all subsequent liens and encumbrances, including statutory liens,
excepting solely taxes and assessments levied on the Premises given
priority by law.

TRUSTEE 'S CXCULPATION: This instrument is executed by CHICAGO TITLE LAND
TRUST COMPANY, AS SUCCESSOR TRUSTEE TO LASALLE BANK NATIONAL ASSOCIATION,
AS SUCCESSOR~TRUSTEE TC AMERICAN NATIONAL BANK AND TRUST COMBANY OF
CHICAGCO, NOT/PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TROUST AGREEMENT
DATED DFECEMBER.AS, 1975 AND KNCWN AS TRUST NO. 1791, and it is expressly
understood and agreed by and between the parties hereto, anything herein
to the contrary notvithstanding, that each and all of the warranties,
indemnities, represéntations, covenants, undertakings and agreements
herein made on the pari of.the Trustee while in form purporting to be the
warranties, indemnities/ representations, covenants, undertakings and
agreements of said Trustee are nevertheless each and every one of them,
made and intended  not a5 personal warranties, indemnities,
representations, covenants, undestakings and agreements by the Trustee or
for the purpose or with the inteprion of binding said Trustee personally
but are made and intended for the purpose of binding only that portion of
the Trust property specifically destribed herein, and this instrument is
executed and delivered by said Trustes not in its own right, but solely
in the exercise of the powers conferred wpon it as such Trustee; and that
no personal liability or personal responsiprlity is assumed by nor shall
at any time be asserted or enforceable against such Trustee on account of
this instrument or on account of any warranty, indemnity, representation,
covenant, undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal liability, if
any, being expressly walved and released.

TN WITNESS WHEREOF, Mortgagor has executed thisiMortgage the
date and year first above written.

CHICAGO TITLE LAND TRUST COMPANY, AS
SUCCESSCOR TRUSTEE TO LASALLE! BANK
NATTONAL ASSOCTATION, AS SUCLESSOR
TRUSTEE TO AMERICAN NATICONAL BANK
AND TRUST COMPANY OF CHICAGO, NOT
PERSONALLY, BUT SCLELY AS TRUSTEE
UNDER TRUST AGREZMENT DATED DECEMBER
19, 1975 N AS TRUST NO. 1791

BY:

i ¥ Coong
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STATE F TLLINZIS ]
vy toss.
2GOTY OF (,’(}&L i

I, the undersigned, a Notary Public, in and for said County, in the
State aforesald, o DO HERERY CERTIFY, that the above
namec MOV Loivess UM gfn GeesBU G Lo RUET Sy
personally known to 'me to be the same person whose name is subscribed to
the for€going instrument, appeared before me this day in person and
acknowledged that he/she signed and delivered the said instrument as
his/her 4ree and voluntary act as trust officer and the free and
voluntary act of said trust for the uses and purposes therein set forth.

GIVEN “under my hand and Notarial Seal, this é% _day of

SR uapy .

SH88000080008000538082000404 Notary Public
$  "OFFICIAL SEAL™* ¢
. Mariana Vaca .
3 Notary Pubiic, State of Mllinois 3

¢ My Commission Expires 5/23/2015 §
04000400400 00000R0Rd6H YOS
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