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Prepared by and Mail to:
STEVEN J. COLOMPOS
REPUBLIC BANK CF CHICAGO
2221 CAMDEN COURT

OAK BROQK, IL 60522

COMMERCIAL MORTGAGE,
SECURITY AGREEMENT
AND

ASSIGNMENT OF LEARSLS AND RENTS

-

THIS MORTGAGE, SECURITY AGREEMENT AUL ASSTGNMENT OF LEASES AND
RENTS, executed as of this 6Lh day of February, 2013 by CHICAGO
TITLE LAND TRUST COMPANY, AS SUCCESSOR TRUSTFE T0O LASALLE BANEK

NATTONAL ASSOCTATION, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER
TRUST AGREEMENT DATED OCTCBER 22, 1999 AND ¥NGWN AS TRUST NO.
122797, (hereinafter interchangeably referred to 45 "Mortgagor" or
"Borrower™), to REPUBLIC BANK OF CHICAGO, an Illinois Banking
Corporatlion, (hereinafter interchangeably referredy to  as
"Mortgagee," "Lender" or "Bank").

WI1ITHNESISETH:

WHEREAY, 437 BUBH, LLS, an ilinols jimited
V926, INC., an Iilincis corporation, BIVA, L.P
partnership, STEFANI’3 PIER FRONT, INC.,
LAFEEFRONT OPERATIONS, INC.,

an Illinols

liability company, PIER

.,oan Illinols limited
an Tllinols corporation,
an Illinois corporation, TUSCANY 77, L.L.C.,
limited liability company, TUSCANY OF OAK BROOK, INC., an
Illinois corpecration, TUSCANY RISTORANTE, INC., an Illinois corporation,
TUSCANY WHEELING, L.L.C., an Iliinois limited liability cowmpany, PHIL
STEFANT SIGNATURE EVENTS, LLC, an Illinois limited tiability company,
SAIMA-U.S.A., INC., an 1Illinois corporation, STEFANI PREMIUM FQOD
PRODUCTS, LLE, an Illinois limited liability company, and STEFANT

—t
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PRODUCTS,  LLC, an Illincis limited liasbility company, and STEFANI
MANAGEMENT  SERVICES, INC., an Illincis limited liability company
(hereinafter referred to as “Makers”) are justly indebted to Mortgagee
in the sum  of ONE  MILLION FIVE HUNDRED  THOUSAND  AND

NO/EGD(SE,%DO 000.00) DOLLARS in lawful money of the United States,
and has acreed to pay the same, together with interest thereon at
1% over the Prime Rate of the Bank on or before February 1, 2014,
according to the terms and provisions of a certain revolving note
‘nereinafter collectively referred to as the "Note”}.

T SECURE TO MORTGAGEE a) the payment of the indebtedness
evidenced ny the Note, with interest thereon, together with all
renewals extensions, replacements, consolidations and
modificaticons thereof, the terms of which are, by this reference,
incorporated’ berein and made a part hereof; b} the payment of all
other sums, with dnterest thereon, which may hereafter be lcaned to
Mortcagor, or its _successors or assigns, by Mortgagee, when
eviden: by a promissory note or notes reciting that it or they
are securad by this MOltgage, provided such other sums shall not
exceoed twice the sum hercof; o) the payment of all other sums, with
interest thereon, advanced-by Mortgagee in accerdance herewith to
protect the security of thifs instrument; d) the performance by
Morteagor of the covenants “ahd agreements herein contained; e)
performar of Mortgagor's obligations and agreements under any
cther instrument given to evidence.or further secure the payment
and performance of any obligatisn secured hereby and any
modification or amendment thereof; ali cf the foregoing hereinafter
referred to as the "Indebtedness” or "Obligations"

ey
i

MORTGAGOR, for and in consideration ¢f 'the sums hereinabove
set torch and other good and valuable considerations, the receipt

Ll iency of which are hereby acknowlsdged, does hereby
jain, sell, convey, warrant and mortgace unto Mortgagee,
ccessors and assigns, all that certain tract of land of
qagor is now seized and in possession, and which is more
fully described in Exhibit "A" attached hereto and wade a part
hereaf; arnd Mortgagor hereby grants to Mortgagee,”/and 1its
successors and assigns a security interest in and a first ezn upon
certain personal property hereinafter described.

TOGETHER with all the estate, right, title, interest, claim
and demand whatsoever which Mortgagor may now have or hereafter
acguire in and to the said real property, and every part and parcel
therecf; and

TOGETHER with all buildings, structures and other lmprovements
now or hereafter located on the said property or any part or parcel
thereo®, and all adiacent lands included in enclosures or occupied
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parcel thereof; and

TOGETHER with all right, title and interest which Mortgagor
may now have or hereafter acquire in and to the gas, oil, minerals,
flowers, shrubs, crops, trees, timber and other emblements now or
hereafter located cn said real property or under or above the same,
or ary part or parcel thesrecf; and

TOGETHER with all and singular the tenements, hereditaments,
easements and appurtenances thereunto or unto any part thereof now
c¢r hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses, (whether
open or preposed), and ali leasehold estates, easements, rights of
way and coverants now existing or hereafter created for the benefit
of Mortgagor Oy any subsequent owner or tenant of said real
property, (incluging all water rights and shares of stock
evidencing the sane), and all rights to enforce the maintenance
thereof, and all ether rights, privileges and Jliberties of
whatsoever kind or eliiracter, and the reversions and remainders
thereof, and &ll estate, right, title, interest, property,
possession, claim and demand whatsoever, at law or in equity, of
Mortgagor in and tc sald real) property or any part thereof; and

TOGETHER with all right, titde and interest that Mortgagor may
now have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machlinery and building equipment
located on or adjacent tc the saild real property, (or stored
elsewhere), during the course of oy . in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, equipment, chattels, tilirzings and fixtures,
whether now or hereafter actually or constructivaely attached to
said property and including all trade, demestid and ornamental
tixtures, and articles of personal property of every kind and
nature whatscever (hereinafter referred to collectiyely as the
"Collateral™), now or hercafter located ir, upon, on or0idsr said
property, or any part thereof, or used or usable in connec’ion with
any present or future operation of said preperty, includihg - but
without 1imiting the gererality of the foregoing, all heating,
water heating, air-conditioning, treezing, lighting, incinerating
anc powWer AgLaratus and equlipment; engines; plpes; pumps; tanks;
moturs; conduits; switchbeards; antennas; wires; cables;
transmitters; recelvers; plumbing, lifting, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilating and
communications apparatus; boilers, furnaces, oil burners Or units
thereof; wvacuum cleaning systems; windows; wall beds; attached
cabinets; partitions; ducts and compressors; and such other goods,
chatlels, personal property, fixtures and equipment as are usually
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found on property of the character hereby conveyed, together with
all additicns thereto, replacements therecf and substitutions
therefor; all of which Collateral shall to the extent permitted by
law be considered as annexed to or forming a part of saild real
property (collectively, the "Personal Property"); and

TOGETHER with all monies and proceeds (hereinafter referred to
coilectively as the "Proceeds") derived py Mortgagor from said real
property, buildings, structures, improvements, Collateral,
Contracts f{(as hereinafter defined) or Rents (as hereinafter
defined} ~ including but not limited to all rents, refunds, rebates,
tenant reimbursements, condemnation awards and proceeds of the sale
of, insurépee on or other borrowings secured in whole ¢r in part by
any of sald real property, buildings, structures, improvements,
Collateral,” “Cantracts {as hereinafter defined) or Rents (as
hereinafter deflidled}; reserving c¢nly the right to Mortgagor (except
as otherwise prcovided herein) to collect the same so leong as there
is no Event of Default, as hereinafter defined, which shall have
occurred and be continiing. In the event that Mortgagee comes into
possession of tenant selunity deposits, Mortgagee agrees to hold
and apply said deposits dinp-accordance with applicable law.

TCGGETHER with all gecodwldl, trademarks, trade names, option
rights, purchase contracts,' boeks and records and general
intangibles which Mortgagor may._now have or hereafter acquire,
relating to the real property and/or the improvements thereon, and
all accounts, contract rights, instiuments, chattel paper, and
other existing or hereafter acquired ‘cights of Mortgagor for
payment of money scld or lent, for serviies rendered, for money
lent, cor fcr advances or deposits made, and any other intangible
preoperty of Mortgagor related to the said real oreperty and/or saild
improvements;

TOGETHER  with all rights of Mortgager tfo plans  and
specifications, designs, surveys, drawings and other matters
prepared for any ceonstruction on the said real propercvs

TOCUTHER with all rights of Mortgagor under any agpeement,
contract, understanding or arrangement pursuant to which Mortgagor
has, witn the consent of Mortgagee, obtained the agreement of any
person to pay or disbursce any money for Mortgagor's sale f{or
borrowing on the security) of any property which 1s mortgaged or in
which Mortgagee 1s glven a sccurity interest or any part thereof;

TOGETHER with all other property or rights of Mortgagor of any
kind or character, including any permits and governmental approvals
or soil reports and envirornmental studies related to the said
progperty and/cr the improvements thereon and all proceeds and
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products ¢of the foregoing.

Mortgagor hereby warrants and represents to Mortgagee that
Mortgagor has good title to the above-described property (all of
which property, both real and personal, being herein referred to
collectively as the "Premises"), 1s lawfully seized and possessed
of the Premises, and every part thereof, and has the right to
grant, bargain, sell, convey, mortgage and warrant the same; and
that the premises are free and clear of all liens, and
encumbrances, subject only to the matters set feorth in Exhibit "B"
which is.attached hereto and made a part herect.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee ail~Mortgagor's infterest in and to any and all leases,
tenant contrazts and rental agreements and other contracts,
licenses and permits (all of which are sometimes hereinafter
referred toc as the "Contracts") now or hereafter affecting or in
any manner relating te the Premises, or any part thereof, together
with Mortgagor's rigntand power to cancel, accept the surrender of
or modify any of the {erms thereof without Mortgagee's prior
written consent. Mortgaedasr agrees fto execute and deliver such
other instruments as MeZbsagee may reguire evidencing the
assignment cf the Contracts.

Mortgagor hereby sells, as:tigns, sets over and transfers to
Mortgagee all of the rents, tenani, reimbursements, 1ssues and
profits which shall hereafter become'due or be paid for the use of
the Premises or any part therecf, all renis, tenant reimbursements,
issues and profits arising under the Contieacts or any therecf, and
all un-refunded security, pet and other /deposits {hereinafter
referred tc as the "Deposits") paid to anyume in connection with
the occupancy of the Premises or any part thereof -(all of which are
sometimes hereinafter referred to as the "Rents'}, reserving to
Mortgager a license to collect the Rents and te hold the Deposits
cnly so leng as there 1s ne Event of Default, 4ds Jdrereinafter
defined, which shall have cccurred and be continuing, said-license
tc be revocable lmmediately upon notice to Mortgagor. “Mortgagor
agre=s tu exscute and deliver such other instruments as Mortaagee
may require evidencing the assignment of the Rents.

Mortgagor herery transfers, assigns and conveys to Mortgagee,
as security for Lhe Indebtedness, any and all balances, credits,
deposlis, accounts, items and moneys of Mortgagor now or hereafter
in the possession or contreol of or otherwise with Mortgagee, and
Mortgagee 1is hereby given a lien upon, security title to, and a
securilty interest in all property of Mortgagor of every kind and
description now or hereafter in the possession or control of
Mortgagee for any reason, including all dividends and distributions
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on ¢r other rights in connecticon therewith. Upon the occurrence of
an Event of Default, Mortgagee may, without notice or demand of any
kind, at any time and from time to time, when any amount shall be
due and payable under the Note, or this Mortgage, approprilate or
apply toward the payment of such amount, and 1in such order of
application as Mortgagee may from time to time elect, any property,
balances, credits, deposits, accounts, items or moneys of Mortgagor
in the possession or control of Mortgagee for any purpose.

AND MORTGAGOR FURTHER COVENANTS AND AGREES WITH MORTGAGEE AS
FOLLOWS:

1. COVENAPTS OF MORTGAGOR

1.01 Payient of Indebtedness. Makers shall pay tc Mortgagee
the Indebtedness when due. Mortgagcr and Makers shall have no
right of offset® whatsoever with regard to any payment of the
Indebtedneass.

1.02 Taxes, Liens, (Charges and Expenses. Upon notice by
Mortgagee to do so, Mortgacor shall pay to Mortgagee on the day
monthly installments of prindipal or interest are pavyable under the

+

Note (or on another day desigmated in writing by Mortgagee}, until

the Note 1s pald in full, a sum Yherein "Funds™} equal to one-
twelfth of (a) the vyeariy water. and sewer rates and taxes and
assessments which may be levied on/the Premises, (b) the yearly

ground rents, if any, (¢} the yearly premium installments for fire
and other hazard insurance, rent loss /Insurance and such other
insurance ceovering the Premises as Mortobgee may require pursuant
to paragraph 1.03 herectf, {(d) the vearly premium installments for
mertgage insurance, 1f any, and (e} 1f tnis-Mortgage is on a
leasehold, the yearly fixed rents, if any, under “the ground lease,
all as reasonably estimated initially and from/ Clwme to time by
Mortgagee on the basis of assessments and bills cnd reasonable
estimates thereof. Any waiver by Mortgagee of a requirement that
Mortgager pay such  Funds may be revoked by Moptdgauee, 1in
Mortgagee's sole discretion, at any time upon notice in wiiting to
Mortgagor. Mertgagee may regulre Mortgagor to pay to Mortgdgee, 1in
advancs, such other Funds for taxes, charges, premiums, assesslents
and impositions In connection with Mortgagor or the Premlises wnich
Mortgagee shall reasonably deem necessary Lo protect Mortgagee's
Interests therein "Other Impositions"”). Unless otherwise provided
by aprplicable  law, Mortgagee may require Funds for Gther
Impositions to be pald by Mortgagor in a lump sum or in periodic
installments, at Mortgagee’s option,

The Funds shall be held in an institution(s) the deposits or
accounts of which are insured or guaranteed by a Federal or state

an
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agency {including Mortgagee if Mcrtgagee is such an institution}.
Mortgagee shall apply the Funds to pay said rates, rents, taxes,
assessments, insurance premiums and Other Impositions so long as
Mortgagor 1is not 1In breach of any covenant or agreement of
Mortgagor in this Mortgage. Mortgagee shall make no charge for so
holaing and applying the Funds, analyzing said account or for
verifying and compiling said assessments and bills, unless
Mortgagee pays Mortgagor interest earnings or profits on the Funds
and applicable law permits Mortgagee to make such a charge.
Mortgagor and Mortgagee may agree in writing at the time of
execution of this Mortgage that interest on the Funds shall be pald
to Mortgager, and unless such agreement is made or applicable law
requires /Apterest, earnings or profits to be paid, Mocrtgagee shall
not be required to pay Mortgagor any interest, earnings or profits
on the Fundsy <Mortgagee shall give to Mortgagor, witheout charge,
an annual accopitding of the Funds in Mortgagee's normal format
showing credits apd debits to the Funds and the purpose for which
each debit to the Punds was made. The Funds are pledged as
additional security #00 the sums secured by this Mortgage.

tf the amount of tne Funds held by Mortgagee at the time of
the annual accounting theresf shall exceed the amount deemed
necessary by Mortgagee to provide for the payment of water and
sewer rates, taxes, assessments; insurance premiums, rents and
Other Impositions, as they fall due. such excess shall be credited
to Mortgagor cn the next monthly ‘idstallment or installments of
Funds due. If at any time the amount of the Funds held by
Mortgagee shall be less than the aniount deemed necessary by
Mortgagee <o pay water and sewer rates, taxes, assessments,
insurance premiums, rents and Other Impositions. as they fall due,
Mortgager shall pay to Mortgagee any amount necessary to make up
the deficiency within thirty days after notice  frenm Mortgagee to
Mortgagor requesting payment thereof.

Upon Mortgagor's breach of any covenant or agraeement of
Mortgagor in this Mortgage, Mortgagee may apply, L1n any-arount and
ir any order as Mortgagee shall determine in Mortgagee's sole
discretion, any Funds held by Lender at the time of application {1}
Lo pay rates, rents, taxes, assessments, insurance premiums and

: PposLtlons whnlch are now or wi'l hereafrer become due, or
L “redlt against sums secured by this Mortgage, Upon
ayment in full of all sums seccured by this Mortgage, Mortgagee
shall prompl.y refuna to Mortgager any Funds held by Mortgagee.

by

1.33 Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the cwnership, possession and
operation thereo? insured for the benefit of Mortgagee against loss
or damage by fire, lightning, windstorm, nail, explosion, riot,

|
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riol attending a strike, civil commotion, alircraft, vehicles and
smoke and against all other such risks and perils as Mortgagee may
from time Lo time designate; provided, however, that the amount of
such insurance shall not be less than an amount equal to the unpaid
principal balance of the Indebtedness. ALl such insurance shall
include {without limitation) rental insurance, business
interruption insurance, worker's compensation insurance and boiler
and machinery insurance, shall be in such amounts, shall be
evidenced by such policies {both as to form and content), shall be
governad by such terms and conditions (including without limitation
provisions prohibiting the cancellaticn or material modification
thereof without providing Mortgagee at least thirty (30} days’®
pricr wriiten notice), shall provide coverage for a period not less
than one yéaxz, shall have such expiration dates, and shall be
issued by sucn companies licensed to do business in the State of
Illinois and 1n/the state where the Premises are situated, all as
are approved by Nortgagee. ALl insurance policies shall be held by
and, to the extent of lts interests, shall be for the benefit of
and first payable in’the case of loss, without contrikbution, to
Mortgagee pursuant to a moitgagee clause satisfactory to Mortgagee.
Mortgagor shall provide Mewtgagee written evidence of the timely
payment in advance of all-premiums for such policies. Mortgagor
shall deliver to Mortgagee "o new policy, together with written
evidence of the payment of the' premium therefore, as a replacement
for any expiring policy at least.thirty (30) days before the date
of such expiration. Mortgagor does hereby transfer and assign to
Mortgagee all such insurance policies~and the proceeds thereof,
and in the event of a loss, the proceeds collected may, at the
opticn of Mortgagee, be used in any one /st more of the following
ways: {1} apply the same or any pé&rt) . thereof upcn  the
Indebtedness, whether the Indebtedness or any /part therecf be then
matured or un-matured; {ii} use the same or ary~ mart thereof to
fulfill any of the covenants and agreemants of Morlgagor hereunder
a5 Mortgagee may determine; (i1ii) pay the same or any' part thereof
to Mortgagor for the purpose of replacing, restoring /or altering
the Premises toc a condition satisfactory to Mcrtoageoiiar (iv)

release Lhe same to Mortgagor. With respect to rental lxsuarance,
the proceesds thereof received by Mortgagor shall be héld- and
applicd by Mertgagee, in Mortgagec's discretlion, to obligations of
Mortgagor under the Note, tnis Mortgage and/or any other agreemeant,

Instrument or document now or hereafter evidencing, securing or
otherwise relating to the fndebtedness, untll restoration of the
improvements damaged or destroved shall have been cempleted
satisfactorily to Mcrtgagee, at which time, provided that no Event
of Default (or any event or condition which after notice, lapse of
time or ctherwise might become an Event of Default) has occurred
and 1s continuing and there is neo denial of liability to a named
insured, the remaining balance of such proceeds shall be paid over
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te Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mcrtgagee, te the last installment or
installments of principal coming due under the Note. Mortgagee is
hereby irrevocably appcinted by Mortgagor as attorney in fact of
Mortgagor to assign any such policy, without accounting to
Mortgagor for any unearned premium therecn, in the event of the
foreclosure of this Mortgage cr a convevance in lieu of any such
foreclosure.

ILLINOIS INSURANCE NOTICE. Unless Borrower provides Lender with
evidence of the insurance coverage required by Borrower’s agreement
with Lender, Lender may purchase insurance at Borrower'’s expense to
protect Leuder’s interests in the collateral, This insurance may,
but need nqc) protect Borrower’'s interests. The coverage that
Lender purchases: may not pay any claim that Borrower makes or any
claim that is’ nade against Borrower in connection with the
collateral. Borroser may later cancel any insurance purchased by
Lender, but only after rnroviding Lender with evidence that Borrower
has obtained insurance 7z required by their agreement. If Lender
purchases insurance for the collateral, Borrower will be
responsible for the costs of that insurance, including interest and
any other charges Lender -wiv impose in connection with the
placement of the insurance, until the effective date of the
cancellation or expiration of the insurance. The costs of the
insurance may be added to Borrower’'s total outstanding balance or
obligation. The costs of the insurance day be more than the cost of
insurance Borrower may be able to obtair on Borrower’'s own.

1.04 Care of Premises.

(a) Notwithstanding any other plovision of this
Mortgage, Mortgagor shall keep the Premises protected and in good
crder, repair and condition at all times, promgtly replacing,
repalring or restoring any part thereof which may become damaged,
destroyed, lost or unsuitable for use. In the event tlle Premises
or any part thereof 1is damaged or destroyed by fire ‘ci-other
casualty, Mortgagor shall immediately notify Mcrtgagee, in writing,
of such damage or destruction.

(o) Mortgagor shall nct remove, demolish, destroy or
alter the Premises, or any portion thereof, without the pricr
written consent of Mortgagee, except for Lhe construction of the
Improvements as set forth and defined in a certain construction
loan agreement of even date herewith !the “Construction Loan
Agreement”) .

(¢) Mortgagor shall not commit or suffer any strip or
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waste of the Premises,

(d)  Mortgager shall promptly comply with all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or any part thereof.

(e}  Mortgagoer shall not cause or permit anything to be
cdene which would or could increase the risk of fire or other hazard
to the Premises, or any part thereof, or which would or could
result in an increase in any insurance premiums payable with
respect to the Premises, or which would or could result in the
cancellation of any insurance policy carried with respect to the
Premises,

(FirDeleted.

1.05 Performance by Mortgagee. In the event that Mortgagor
or Maker fall to observe or perform any of Mortgagor's or Maker’s
obligalions or covenaiits set forth in the Note, this Mortgage or in
any other instrument nOw) or hereafter evidencing, securing or
otherwise relating to the Indebtedness, the Mortgagee, at its
option, may endeavor to perform and observe the same, without
notice to or demand upon Mortgagor and without releasing Mortgagor
from any oI 1ts obligations oF " covenants hereunder, and all
payments made and costs incurred. by Mortgagee 1in connection
therewith, including but not lLimited xo attorney fees and expenses,
shall be secured by this Mortgage and; dpon demand, shall be repaid
by Mortgagor to Mortgagee, with inte€rest thereon at the post
maturity rate under the Note or any rate’selected by Mortgagee up
to the highest rate permitted by law upon such_.amount, calculated
from the date any such payment is made. Morrgagee shall be the
scle judge of the necessity for any actions so-rcéaken by Mortgagee
and the amount necessary to be paid or incurred Dy Mortgagee to
remedy any such failure on the part of Mortgagor.. |, Mortgagee is
hereby empowered to enter upon and to authorize othefs: to enter
upcn the Premises, or any part therecf, for the gucrose  of
performing or observing any such defaulted covenant or obd iation,
without thereby hecoming liable Lo Mortgagor or any peison in
posseszion nolding under Mortgagor.

{.0e  Condemnation. Mortgagor, immediately upon obtainling
knowledge of the institutlor, or the proposed, contemplated or
Fhreatened institution, of any proeceedings for the taking of the
Premises, or any parl thereof, by condemnation or eminent domain,
will notify Mortgagee of the pendency of such proceedings.
Mortgagee may, at its option, participate <in any such proceedings,
and Mortgagor shall promptly deliver to Mortgagee all instruments
from time to time requested by Mortgagee to permit such

10
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participation. In any such proceedings Mortgagee may be
represented by counsel selected by Mortgagee. Mortgagor hereby
assigns to Mortgagee all awards hereafter made by virtue of any
exercise of the right of condemnation or eminent domain by any
authority, including any awara for damages to or taking of title to
the Premises, or any part herecf, or the possessicn thereof, or any
right or easement affecting the Premises or appurtenant thereto
{including any award for any change of grade of streets), and the
proceeds of all sales in lieu of condemnation. Mortgagee, at its
option, 1s hereby authorized to collect and receive all such awards
and the mroceeds of all such sales and to give proper receipts and
acquittances therefor, and Mortgagee, at its election, may use such
awards and proceeds in any one or more of the following ways: (i)
apply the sanie or any part thereof upon the Indebtedness, whether
the Indebtedilgss, or any part therecf, be then matured or un-
matured, (i1} use«the same or any part thereof to fulfill any of
the covenants and/agreements of Mortgagor hereunder as Mortgagee
may determine, {iil)pay the same or any part thereof to Mortgagor
for the purpose c¢f replacing, restoring or altering the Premises to
a condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds gpplied to the Indebtedness shall be
applied, at the option of“MOrtgagee, to the last installment or
installments of principal cCming due under the Note. Mortgagee
shall be under no obligation to question the amount of any such
award or proceeds and may accept.the same in the amount in which
the same sha'l be paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee  siay require evidencing the
assignment of all such awards and proceeas to Mortgagee. Tf, prior
to the receipt by Mortgagee of such award/or proceeds, the Premises
shall have been sold on foreclosure of this Mortgage, Mortgagee
shall have the right to receive such award sr proceeds to the
extent of any unpaid Tndebtedness following such*sale, with legal
interest thereon, whether or not a deficlency “Judgment on this
Mortgage shall have been socught or reccvered, and ¢f reasonable
counsel  fees, costs, including costs of litigation, and
disbursements incurred by Mortgagee in connection—uith the
cellection of such award or proceeds.

1.07 Books and Records.

{(#) Mortgagor shalj Leep, at Mortgagor's sole cost and
expense, and shall make available to Mortgagee at Mortgagor’ s
principal office from time to time upon reasonable request of

Mortgagee, adequate records and books of account with respect to
the Premises in accordance with generally accepted accounting
principles or scund cash basis accounting principles, consistently
applied, and shall permit Mortgagee, by Mortgagee's agents,
employees, accountants and attorneys, to visit at any time and from

11
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time to time and inspect the Premises and examine such records and
books of account and to discuss the affairs, finances and accounts
of Mortgagoer with Mortgagor and with the officers, agents,
employees and/cr principals of Mortgagor, at such reascnable times
as may be reguested by Mortgagee.

(b} Upon the request of Mortgagee, Mortgagor shall
furnish to Mortgagee Mortgagor's current financial statements.

1.08 Estoppel Certificates. Mortgagor within three (3) days
upen reguest in person, or within five (5) days upon request by
mall, sneil furnish to Mortgagee a sworn certificate setting forth
the amountof principal and interest due under the Note and stating
whether any Jifsets or defenses exist against the Indebtedness.

1.09 Leas«s, Tenant Contracts, etc.

ta) As additional cellateral and further security for
the TIndebtedness, HMeoctgagor does hereby assign to Mortgagee
Mortgagor’s interest infary and all Contracts and the Lease; and
Mortgagor hereby warrants and represents that all such Contracts
and the Lease are in full TCrce and effect. Mortgagor agrees to
execute and dellver to Mortgagee such additional instruments, in
form and substance and with sUgh warranties satisfactory to
Mortgacee, as may hereafter from {ime toc time be requested by
Mortgagee further to evidence ‘and confirm said assignment;
provided, however, that acceptance of+afiy such assignment shall not
be construed as a consent by Mortgagee ‘0o any of the Contracts, or
to 1mpose upon Mortgagee any obligatisit with respect thereto.
Except In the ordinary course of Mortgagér's. business, without
first obtaining on each cccasion the written apmroval of Mortgagee,
Mortgagor shall not cancel any of the Contracts~sr the Lease or
ferminate, modify or accept a surrender thered  or reduce the
payment of the rental or fees thereunder or accept, r permit to be
made, any prepayment of any installment of rent or fees vhereunder
{except the usual prepayment of rent which results” from the
acceptance by a landlord on or about the first day of each/month of

the rent for the ensuing month). Mortgagor shall faithfully keep
and perform, or cause toe be kept and performed, all cf' the
covenants, conditions and agreements contained in each of the

fontracts and the Lease on the part of Mortgagor to be kept and
performed and shall at all times do all things necessary to compel
performarce by each other party to said instruments of all
obligations, covenants and agreements by such other party to be
performed thereunder. If an Event of Default, as hereinafter
defined, shall occur, Mortgagor shall immediately pay over to
Mortgagee an amount equal to the teotal of the then outstanding
Leposits.
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(b} Mortgagor shall not execute an assignment of the
Contracts, the Lease or the Rents or any part thereof, whether as
security or otherwise, unless Mortgagee shall first consent to such
assignment, which consent may be withheld for any reason, whether
or not unreasonable or arbitrary, or for no reason, and unless such
assignment shall provide that 1t is subordinate to the assignment
contained in this Mortgage and any assignment then existing or
thereafter executed pursuant hereto.

{c]  Fach lease, tenant contract and rental agreement
pertaiming to the Premises or any part thereof shall provide that,
in the event of the enforcement by Mortgagee of the remedies
provided fer by law or by this Mortgage, the lessee or tenant
thereunder wiil, upon request of Mortgagee or any other person or
entity succeeding,to the interest of Mortgagor as a result of such
enforcement, autonetically attorn tc and become the lessee or
tenant of said successor in interest, without change in the terms
or other provisions~ zf said lease, tenant contract or rental
agreement; provided howevelr, that said successor in interest shall
not be bound by (i) any paywent of rental or additicnal rental for
more than one (1) month i advance, or (ii} any amendment or
modification of sajid lease, *enant contract or rental agreement
made without consent of Mortgagee or said successor in interest.
BEach lease, tenant contract and rental agreement pertaining to the
Premises shall also provide that, upén request by said successor in
interest, tThe lessee or tenant Uldereunder shall deliver an
instrument cr instruments confirming séch attornment.

1.10 Legal Actions. In the event thit Mortgagee is made a
party to or appears, elther voluntarily or liweluntarily, in any
action or proceeding affecting or relating to the Premicses
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statwutre), the Note,
the indebtedness, the Loan Commitment or the validity/ /ot priority
of this Mortgage, then Mortgagor shall, upon demand,~ f2imburse
Mortgagee for all costs, expenses and liabilities incrred by
Mcrtgagee by reason of any such action or proceeding, inaluding
withou: limitation attorney fees and costs and expenses of
titigation, and the same shall he secured oy this Mortgage.
Mortgagor hereby agrees to indemnify, defend and hold Mertgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expense, including without limitarion attorney fees
and costs and expenses of litigation, which Mortgagee may incur,
suffer or be threatened with on account of any of the foregeoing or
any claim for a fee, commission or similar compensation by any
breker, agent or finder, whether or not meritoricus, in connection
with the negotiation or execution of the Loan Commitment or any of

13
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the transactions contemplated thereby.

1.1l Use and Management of Premises. Mortgagor shall be
strictly prohibited from altering or changing, in any way
whatsoever, the use, operation or management of the Premises, or
from tiling of reccord any document or communicating, in any way
whatsoever, with tenants concerning conversion of the Premises to
any form of condominium, cooperative or other collective or
supdivided ownership, without the prior written consent of
Mortaagee, which consent may be withheld for any reason, whether or
not unreasonable or arbitrary, or for no reason. The identity of
the managing agent of the Premises shall at all times be subject to
Mortgagee' o consent, which consent shall not be unreasonably
withheld.

1.12 Additional Covenants, Representations and Warranties.
Mortgagor covenante, warrants and represents that:

{a) The ‘wxecuticn, delivery and performance of this
Mortgage, the Note and &lllother documents executed by Mortgagor in
connection with the loan pepresented by the Note do not contravene
any legal or contractual /restriction binding on or affecting
Mortgagor or the Premises.

(b)  This Mortgage constitutes a legal, valid and binding
obligation of Mortgagor enforceable-against Mortgagor in accordance
with 1ts terms,

{c} No authorization, approval or other action by, and
no notice to or filing with, any governmental autheority or
requlatory body is required either (1) for the-grant by Mortgagor
of the Jien and security interest granted “hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor or
(i1} for the exercise by Mortgagee of its rights 'and remedies
hereunder.

{d}  Mortgagor intends that Makers shall use the nroceeds
of the loan represented by the Note solely for a business nurnGse

within the purview of 815 ILCS 205/411)(a) and 815 11083 20574030 (=)
and not for any purpoese that 1s nor may be deemed personal.
(! The loan evidenced by the Note is being made solely

fo Makers, and there are nc other persons or entities, whether
atfiliated with Mortgagor or not, for whose benefit or on whose
behalt said loan is being made or will be used.

(f) Thal Mortgagor is duly organized, validly existing
and 1n good standing under the laws of the state or states of its

14
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incorporation, is duly qualified, authorized and licensed therein,
and is in gocd standing in all states where such qualification,
authorization and licensing is necessary to carry on its present
and proposed operations; and the execution, delivery and
performance of the terms and conditicns hereof and of any
instrument evidencing, securing or otherwise relating to the
Indebtedness is within the powers of said Mortgagor.

(g) There 1s no litigatlon or other proceeding pending
or, to the knowledge of Mortgagor's agents, partners or officers,
threatensd by or before any court, public body or authority,
includyngs condemnation proceedings, which would adversely affect
the Premises or Mortgagor or its financial condition or business;
there exists mo violation of any law, ordinance or requirement of
any federal,” state, municipal or other governmental agency or
commission or puplic or quasli-public body having jurisdiction of
the Premises, &nd. the Premises comply with all restrictive
covenants affecting-~ the Premises and all building and use
restrictions and zoring regulations of all governmental bodies
having jurisdiction therecf.

(h) Mortgagor hac-not received [and has no knowledge of)
any notice or request from-sny municipal department, insurance
company or Board of Fire Underwriters (or organization exercising
functions similar thereto) or mostgagee requesting the performance
of any work or alterations with resmect to the Premises which has
not been complied with, and Mecrtgagors/pas not received (and has no
knowledge of) any notice of viclaticii/of any local, state or
federal environmental protection or pollution control laws with
respect to the Premises.

(1) There are presently in effect ali-licenses, zoning
and permits {(and certificate of occupancy when apslicable) as may
be required for the present and proposed operation of ‘the Premises.

{31} There are no existing prior assessments. which are
unpaid and Mortgagor has no knowledge of any pépding or
contemplaled assessments against the Premises.

1.1% Hazardous Material. Mortgagor, or if Mortgager is a
trustes, HMortgagor’s  benefliciaries and not  Mortgagor shall
indemnify and hold Mortgagee harmless from and against any and all
losses, liabilities, damages, injuries, costs, expenses (including
attorney’s fees and costs of litigation) and claims of any and
every kind whatscever paid, incurred or suffered by or asserted
against Mortgager for, with respect to, or as a direct result of
the preserce of any hazardous, toxic or dangerocus substance, waste
or material defined as such under any Federal, state or local

15
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statute ("hazardous materia’."), which 1is on, under or over the
Premises or any part thereof, or the occurrence of any event which
would be deemed under any Federal, state or local statute as a
release or disposal of a hazardous material on, under or from the
Premises or any part thereof.

II. DEFAULT AND REMEDIES

2.0l Event of Default. The occcurrence of any one of the
foliowing events shall constitute an Event of Default hereunder:

ta) Mekers fail to pay any installmenl of principal or
interest, «r of principal and interest, or any part therecf,
payable unceithe Note, when and as the same shall become due and
payable;

(k) Mgrzgagor or Makers fall to pay any other sums
covenanted to be pala by Mortgagor under the Note or this Mortgage,
or any other portioi of the Indebtedness, when and as the same
shall becore due and payable;

(c} Any warranty, . representation or statement of
Mortgagoer, cr which is or has/een made on behalf of Mortgagor, in
this Mortgage, cr in any other dscument, affidavit, certificate or
other instrument now or hereafter-ewidencing, securing or otherwise
relating to the Indebtedness or the“Premises, or any part thereof,
proves untrue or misleading in any mabterial respect;

{d) Any event occurs under any instrument, mortgage or
agreement given or made by Mortgagor to of with any third party
which would authorize the acceleration of an Andebtedness to such
taird party;

(e} The Premises are subjected to actual'\or threatened
waste, or all or any part thereof is removed, demolished or altered
without the prior written consent of Mortgagee, which chigent may
be witrtheld for any reason, whether or not unreasofable or
arbitrary, or for no reason;

LY Mortgagor tailsz to keep, cobserve, pertorm, carry out
and exvoute in every particular the other covenants, agreements,
cbligations and conditions contalned in this Mortgage, the Note,
the Consbruction Loan Agreement or any other instrument now or
hereafter evidencing, securing or otherwise relating to the
Indebtedness or any part thereof or defaults on any obligation
Mertgagor may now or hereafter have to Mortgagee in addition to the
Indebtedness; or

1€
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(g) The sale or transfer of (i) all or part of the
Premises, or any interest therein, or (ii) the membership interest
in Mertgagor.

(h) If Mortgacgor shall voluntarily file a petition under
the Federal Bankruptcy Act, as such Act may from time to time be
amended, or undéer any similar or successor Federal statute relating
to bankruptcy, insolvency, arrangements or reorganizations, or
under any state bankruptcey cr insclvency act or file an answer in
an involuntary proceeding admitting insolvency or inability to pay
debts, or if Mortgagor shall fail to obtain a vacation or stay of
inveluntary proceedings brought for the reorganization, dissolution
or liquidation of Mortgagor, or if Mortgagor shall be adjudged a
bankrupt ¢r 4if a trustee or receiver shall be appointed for
Mortgagor or-liustgagor's property, or if the Premises shall become
subject to the jurisdiction of a Federal bankruptcy court or
similar state couart. or if Mortgagor shall make an assignment for
the benefit of Borrower's creditors, or if there is an attachment
executive or other judicial seizure of any portion of Mortgagor's
assets and such seizure s \not discharged within thirty (30) days.

(i} There shall<zecur any breach, default or event of
default under any document or nstrument evidencing or securing any
other indebtedness secured by ‘all-or any part of the Premises.

2.02 Rights of Mortgagee Upcn Tefault. Upon the occurrence
of an Event of Default, Mortgagee, at.l%s option, may do any one or
mere of the following:

ta)  Declare the Indebtedness to cel immediately due and
payable without notice to or demand upon Mortyaoar, and may proceed
to protect and enforce all rights by any actliop.at law, suit in
equity or other appropriate proceeding, whether /for the specific
performance of any agreement contained herein, or for an injunction
against the violation of any of the terms hereof, or imaid of the
exercise of any power granted hereby or by law;

ih) Enter uporn and take possession of the Premlses as
mortgagec in possession without the appolntment of a2 receivdr, or
an appllicatior  therefor, and collect arnd receive the rents,
incomes, 1lssues and profits of and from the Premises, and Mortgagee

is hereby constituted and appointed as the attorney in fact of
Mortgagor fo manage and operate the Premises and to collect all
such sums. After deducting from the sums so collected all expenses
of taking, helding, managing and operating the Premises (including
compensation for the services of all persons employed for any of
such purposes), the net amount so collected shall be applied toward
the Indebtedness; provided that nothing herein contained shall be

17
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construed to obligate Mortgagee to discharge or perform the duties
of a landlord to any tenant cr to impese any liability upen
Mortgagee as the result of any exercise by Mortgagee of its rights
under this Mortgage, and Mortgagee shall be Jiable to account only
for the rents, incomes, 1issues and profits actually received by
Mortgagee;

{c) Apoly for the appointment of a receiver of the
rents, incomes, 1issues and profits of and from the Premises,
without notice to Mertgagor. Mortgagee shall be entitled to the
appointment of such receiver as a matter of right, without regard
to the wvalue ¢f the Premises as security for the Indebtedness or
the solveacy of Mortgagor or any person or legal entity, if any,
which may ‘kesliable for the paymert of all or any part of the
Indebtedness:

2.03 Restorztion of Parties. In the event Mortgagee shall
have proceeded to enforce any right or remedy under this Mortgage,
and such proceedings-are discontinued or abandoned for any reason,
the Mortgagor and Mortgagee shall immediately be restored to their
former positions and rights, hereunder, and all rights powers and
remedies of Mortgagee shall Continue as 1f no such proceeding had
taken place.

2.04 Subrogation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to'bpe liens, claims and demands,
and to the rights ¢f the owners and helders of each and every lien,
claim, demand and other encumbrance on<tiie Premises which 1s paid
or satisfied, in whole or in part, out/~0f the proceeds of the
Indebtedness, and the respective liens, claims, demands and other
encumbrances shall be and each of them is hereby preserved and
shall pass to and be held by Mortgagee as additicmal collateral and
further security for the Indebtedness, to the Lame extent they
would have been preserved and would have been passed(to and held by
Mortgagee had they been duly and legaily assigned, trancsierred, set
over and delivered unto Mortgagee by assignment, notwithstanding
the [act that the same may be satisfied and cancelled ot /record.

.0% Remedies Cumulative. Each of the rights of Morigagee
under this Mortgage and the Note s separate and distinct from and
cumulative to all other rights herein and therein granted, and ail

other righls which Mortgagee may have in law cr eqguity, and no such
right shall he in exclusion of any cther.

2.06 No Waiver. No modification or wailver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made in writing. No delay by Mortgagee in exercising any right or
remedy hereunder, or otherwise afforded by law, shall operate as a
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walver thereof or preclude the exercise thereof upon the occurrence
of an Event of Default. No failure by Mortgagee to insist upon the
strict performance by Mortgagor of each and every covenant and
agreement of Mortgagor under the Note or this Mortgage shall
constitute a waiver of any such covenant or agreement, and no
walver by Mortgagee of any Event of Default shall constitute a
walver of or consent to any subsegquent Event of Default. No
failure of Mortgagee to exercise its option to accelerate the
maturity of the Indebtedness, nor any forbearance by Mortgagee
before or after the exercise of such option, nor any withdrawal or
abandonment by Mortgagee of any action of or sale upon foreclosure
hereunder or any of its rights under such action or sale, shall be
construed’ 2z a walver of any option, power or right of Mortgagee
hereunder.

2.07 Reirsratement of Mortgage. If Mortgagee is compelled
to refund to Mortgagor any payment on the Indebtedness or if any
payment 1s made by Mortgager or anyone else on the Indebtedness,
and thereafter MortgaUece is compelled to remit the amount of such
payinent a) by reason any/judgment, decree or order of any court, b)
to Mortgagor’s trustee InDankruptcy or any similar person under
any state of federal bankruptey law or other law for the relief of
debtors, or ¢} by reason of uny settlement cor compromise of any
claims made by Mortgagee with anyons (including, but not limited to
Mortgagor) then the Indebtedness shall be considered unpaid for the
purposes of enforcement of this Martgage and this Mortgage shall
continue in full force and effect or shall be reinstated, as the
case may be, notwithstanding the reles3z or cancellation of this
Mortgage or of any note or other instrumart or agreement evidencing
the Indebtedness.

ITT GENERAL PROVISIONS

4.01 Mortgagor as Tenant Holding Over. S¢ 'long as the
Indebtedness, or any part thereof, remains unpaid, Mortgavor agrees
that pessession of the Premises by Mortgagor, or -2y .. person
claiming under Mortgyagor, shall be as tenant under Mortgagee, and,
in case of a sale upon foreclosure as provided in this Mortgage,
Mortgagor and any person in possession under Mortgagor, as to whose
interest such sale was not made subtoect, snall, at the option of
the vurchaser at such sale, then beceme and be tenants holding
over, and shall lorthwith deliver possession to such purchaser, or
be summarlly dispossessed In accordance with the laws applicable to
tenants helding over.

3.02 Interest Not to Exceed Maximum Allowed by Law. Anything

in the Note, any lecan commitment or this Mortgage to the centrary
notwithstanding, it 1s understood and agreed by the parties that if
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by reason of acceleration or otherwise, interest paid or contracted
Lo be pald by Mortgagor on the Tndebtedness or any part thereof
shall exceed the maximum amcunt permitted by applicable law, then
at the option of Mortgagee, the Indebtedness shall immediately
become due and payable in full, unless such excess amount may be
allocated as additional interest previously accrued or ctherwise
allocated or credited so as not to exceed the maximum amount
permitted by law, in which event such excess shall be so allocated
or credited; preovided that this sentence shall not operate if there
is no applicable law limiting the amount of interest which can pe
paid on the Indebtedness or if no usury defense 1s available to
Mortgagour.  All interest charges provided for in this Mortgage
sha'l becalculated as set forth in the Note.

3.03 “Severability. If any provision, paragraph, sentence,
clause, phrase or.word of this Mortgage, or the application thereof
in any circumstaige, is held invalid or unenforceable, the validity
and enforceability of the remainder of this Mortgage, and of the
application of any wsuch provision, paragraph, sentence, clause,
phrase or word in any sther circumstance, shall not be affected
thereby, it being intended-rhat all rights, powers and privileges

1

ol Mortgagee hereunder shal! he enforceable to the fullest extent
permitted by law.

3.04 Assignment. This Mertgage and the Indebtedness are
freely assignable by Mortgagee, “and any such assignment by
Mortgagee shall operate to vest in 3u¢h assignee the lien hereof
upon and to the Premises and all ‘pights and powers herein
conferred. Without limiting the generality of the foregoing,
Mortgagor acknowledges that Mortgagee may, aL. any time and from
time te time, sell this Mortgage or any interest herein, pledge or
assign this Mortgage or any interest herein’ as security in
connection with any financing arrangement or</ enter into any
participation cr similar cooperative arrangements| 'with respect
hereto.

2.0%  Waiver of Homestead. If applicable, Mortgaoor, for
himself ana family, hereby waives and rencunces any &no- all
nomestean and exemplion rights which he or his family may-have
under or by virtue of the Constitution or the laws of the United
States oroef any state, in and to the Premises as against the
col.ecticn ¢of all amounts secured hereby or any part thereof, and
does transfer, convey and assign to the holder hereof a sufficient
amount ol such homestead or exempticn as may be allowed, including
but net limited to such homestead or exemption as may be set apart
in bankruptcy, up to an amount sufficient to pay the amounts
secured hereby in full, with all costs of collection, and does
hereby direct any trustee in bankruptcy having possession of such
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homestead or exemption to dellver to Mortgagee a sufficilent amount
of property or money set apart as exempt to be applied to the
amounts secured hereby and does hereby appoint Mortgagee the
atterney in fact for Mortgagor to claim any and all homestead
exemptions allowed by law. I indicated, Mortgagor hereby warrants
that no cne has any homestead rights in the Premises or any part
thereof.

3.06 Waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hereby walves any and all rights it may have
under applicable law to regquire the marshalling of assets or of
tiens ¢r.'that would require that the Premises to be sold as
separate Or-unitary tracts, lots or units in the event Mortgagee
exercises LYo right to foreclcse this Mortgage.

3.07% Waiver of Right of Redemption and Similar Rights.
Mortgagor herebyvaives the benefit of all laws now existing or
that hereafter may be enacted providing for (i} any appraisement
befcre sale of any poifion of the Premises, and (ii}) the extension
of time for the enforcerent of the collection of the Indebtedness
or enforcement of this Mortoage or creating or extending a period
of redemption from any salednade in coilecting said Indebtedness.
To the full extent, Mortgagou:-may do so, Mortgagor agrees that
Mortgagor will not at any time idsist upon, plead, claim or take
the benefit or advantage of any law now or hereafter enforced
providing for any appralsement, 'waluation, stay, extension or
redemption, and Mortgagor, for Mortgagor, its heirs, devisees,
representatives, successcors and assigps, and for any and all
persons claiming any 1interest in the ®vemises, to the extent
permitted by law, hereby waives and relezses all rights of
redemption, valuation, appraisement, stay ol cxecution, notice of
election to mature or declare due the whcoies of the secured
indebtedness and marshalling in the event of tfeireclosure of the
liens hereby created. If any such law now enforced, of which
Mortgagor, its helrs, devisees, representatives, sucCessors and
assigns or any other person might take advantage cespite this
paragraph, shall hereafter be repealed or cease to be’enforced,
such law shall not thereafter be deemed to preclude the application
of this paragraph.

108 Time of the Essence. Time 1s ot the essence with
respect to each and every covenant, agreement and cbligation of
Mortgagor under thils Mortgage, the Note and any and all other
instruments now or hereafter evidencing, secuaring or ctherwise
relating teo the Indebtedness. To the fullest extent permitted by
law, Mortgagor waives all present and future statutes of limitation
with respect to the Indebtedness cr any part thereof in any action
or proceeding for the purpose of enforcing this Mortgage or any
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rights or remedies hereunder.

3.08 Power of Mortgagee to Re-convey or Consent. Without
affecting the liability of Mortgagor or any other person for the
pnayment cf rhe Indebtedness or any part thereof, including such of
the Indebtedness as may be due at the time of or after any re-
conveyance of the ?Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
re-conveyed for the full amount c¢f the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such remalnder of the Premises, Mortgagee may, at
its optien, do any one or more of the follewing: (i) release all
or any padt-of the Indebtedness; (iil) extend the time or otherwise
alter the verins of payment of all or any part of the Indebtedness;
(iii) accept-sdditional or substitute security hereunder; (iv}
substitute for 4r release all or any part of the Premises as
gecurity hereunder; . (v} re-convey to Mortgagee all or any part of
rhe Premises; {vi) consent to the making of any map or plat of all
or any part of the DPrimises; (vii) join 1in the granting of eény
easement upcn all or anv part of the Premises; (viii) join in any
extension agreement or any agreement subordinating or otherwise
atfecting the lien or charge-hereof or the priority thereof.

3,10 Succesgsors and Assigns. Each and every covenant,
warranty and agreement of Mortgogor herein, 1f Mortgagor be more
than one, shall be Jointly and./severally binding upon and
enforceable against Mortgagor, and aach of them. As used herein
the terms "Mortgagor" and "Mortgagee! /zhall include the named
Mortgagor and ‘the named Mortgagee ang /their respective heirs,
executors, administrators, legal representatives, successcrs,
successors 1n title and assigns.

3.11 Mortgage Tax. In the event of the eniztment afiter the
date of this Mortgage of any law of the United States or of the
state in which the Premises are located or any “political
subdivision therecf deducting any lien from the values of the
Premises for the purpose of taxation, or impesing upon®Mortgagee
the payment of the whole or any part ¢f the faxes or assessnerts or
charges or liens herein reguired to be paid by Mortgagor or
imposing & svamp or other documentary tas on this Mortgage or the
Hote or the Indebtedness secured hereby or otherwise changing in
any way The laws relating to the taxation of mortgages or debts
secured ny mortgages or the Mortgagee’s interest in the Premises,
or the manner of collection of taxes, so as to affect this Mortgage
or the Indebtedness secured hereby or the holder thereof, then, and
in any such event, Mortgagor upon demand by Mortgagee, shall pay
such taxes or assessments, or reimburse DMortgagee therefor;
provided, however, if Iin the opinion of counsel for Mortgagee (i)
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it might be unlawful to reguire Mortgagor to make such payment or
(i1} the making of such payment might result in the imposition of
interest beyond the maximum amount permitted by law, then and in
such event, Mortgagee may elect, by notice in writing to Mortgagor,
to declare ail of the indebtedness secured hereby tc be and become
due and payable thirty (30) days from the giving of such notice.

3.12 No Liens. Mortgagor shall pay when due all claims for
labor perfcrmed and materials furnished in connection with the
Premises, and shall keep the Premises free from liens of mechanics,
materialmen, laborers and others, from liens under any Federal,
state orwiocal environmental statute, and from all other liens,
charges, nortgages, security agreements and encumbrances other than
encumbrances “permitted hereunder and shall exhiblit to Mortgagee
upon request,”satisfactory evidence of the payment and discharge of
such liens, charyes, and encumbrances.

3.13 No Further Encumbrances. Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit to
be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsocever upon all or
any part of the Premises, wihether juniocr, secondary or subordinate
or seniocr or prior to the lisn of this Mortgage. Any purported
mortgage, deed of trust, securitzy, interest or other encumbrance
executed without the prior written consent of Mortgagee shall be
deemed to be null and void. To.he extent the Mortgagee has
consented or sc consents to any fusther encumbrances, Mortgagor
shall perform all o¢f 1its obligations, with respect to such
encumbrances, including without limitation payment when due of all
principal, interest and other indebtedness sscured thereby, and
Mortgager shall furnish Mortgagee with copies of all checks or
other payments made to the holders of such encumpbrances. Mortgagor
shall also furnish Mortgagee with copiles of all. notices recelved
from the hclders of such encumbrances, including but ot limited to
notices claiming the existence of a default thereundei or giving
retice of a condition which with the passage of time _would give
rise to a default thereunder.

2.4 Uniform Commercial Code Security Agreement. This
Mortgage fs intended to be a security agreement pursuant to the
Urniiiorn Commercial Code for any of the items specified above as
part of the Premises which, under applicable law, may be subject to
4 security interest pursuant to the Uniferm Commercial Code, and
Mortgagor hereby grants Mortgagee a security interest in said
items. Mortgagor agrees that Mortgagee may file this Mortgage, or
a reproduction therecf, 1in the real estate records or other
appropriate index, as a financing statement for any of the items
specified above as part of the Premises. Any reproduction of this
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Mortgage or of any other security agreement or financing statement
snall be sufficient as a financing statement, In addition,
Mortgagor agrees to execute and deliver to Mortgagees, upon
Mortgagee's reguest, any financing statements, as well as
extensions, renewals and amendments thereof, and reproductions of
chis Mortgage in such form as Mortgagee may reguire to perfect a
security interest with respect to said items. Mortgagor shall pay
all costs of filing such financing statements and any extensions,
renewals, amendments and releases thereof, and shall pay all
reasonable costs and expenses of any record searches for financing
statements Mortgagee may reasonably require. Without the prior
written/consent of Mortgagee, Mortgagor shall not create or suffer
to be credted pursuant te the Uniform Commercial Code any other
security Lpcerest in  sald items, including replacements and
additions tlielsto. Upcn Mortgagor's breach of any covenant or
agreement of Mortgagor contalned in this Mortgage, including the
covenants to pay /when due all sums secured by this Mortgage,
Mortgagee shall Thiave. the remedies of a secured party under the
Uniform Commercial Codey and at Mortgagee's coption, may also invcke
the remedies provided 1nperagraph 2.02 of this Mertgage as to such
items. 1In exercising any of saild remedies, Mortgagee may proceed
against the items of real  property and any items of personal
property specified above as<part of the Premises separately or
together and in any order whatsocever, without in any way affecting
the availability of Mortgagee's remedies under the Uniform
Commercial Ceode or of the remedie$ provided in paragraph 2.02 of
this Mortgage.

3.15 Construction Loan Provisions. /If applicable, Mortgagor
agrees to comply with the covenants and \ conditions of the
Construction Loan Agreement, which 1s hexeby incorporated by
reference in and made & part of this Mortgage! VAll advances made
by Mortgagee pursuant toe the Construction Loan Agreement shall be
indebtedness of Mortgagor secured by this Mortgaue, and such
advances may be obligatory as provided in the Construstion Loan
Agreement. All sums disbursed by Mortgagee prior to completion of
the improvements to protect the security of this instrument up to
the principal amount of the Note shall be treated as disbursements

pursuant Lo Construction Loen Acreement. All such sums (shall
Dear interest from the cate of disbursement at the rate stated in
thne Nowe coliaction from Mortgagor of interest at such rate

would pe contrary to applicable law in which event such amounts
shall bear interest at the highest rate which may be collected from
Mortgagor under applicable law and shall be payable upon notice
from Mortgagee te Mortgaqor requesting pavment therefor.

From time Lo time as Mortgagee deems necessary to protect
Mortgagee's interests, Mortgagor shall, upon reguest of Mortgagee,
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execute and deliver to Mortgagee, in such form as Mortgagee shall
direct, assignments of any and all rights or claims which relate to
the construction of the Premises and which Mortgagor may have
against any party supplying or who has supplied labor, materials or
services in connecticn with construction of the Premises. 1In case
of breach by Mortgagor of the covenants and conditions of the
Construction Loan Agreement, Mortgagee, at Mcrtgagee’s option, with
or without entry upon the Premises, (i1} may invoke any ol the
rights or remedies provided 1n the Construction Loan Agreement,
(i1} may accelerate the sums secured by this Mortgage and invoke
those remedies provided in paragraph 2.02 hereof, or (1i1i) may do
both.

3.16 ‘Ceptions. Titles or captiecns of articles and paragraphs
contained #r"this Mortgage are inserted only as a matter of
convenience and {aor reference, and in no way define, limit, extend
or describe thed scope of this Mortgage or the intent of any
provision hereof.

3.17 Number and Grunder. Whenever required by the context,
the singular number shall- include the plural and the gender of any

1

nronoun shall include the ethier genders.

3.18 Reconstruction of Fremises. Anything herein contained
to the contrary notwithstanding, “in_the event of any loss or damage
to any portion of the Premises due ‘teo.fire or other casualty, or in
the event that the Premises, or any portion therecf, are taken or
damaged under the power of eminent domain or by condemnation or any
trarsaction in lieu of condemnation, 2ll proceeds received in
connection with any such casualty damage, | eminent domain or
condemnation (the "Proceeds") shall be deposited with Mortgagee and
shall be used to reimburse Mortgagor for the cast.of rebuilding or
restoration and coperations of building and impiovements on the
Premises. The buildings and improvements shall be Go restored or
rebuilt as to be of at least equal value and substantlally the same
character as prior to such damage or destruction. in/the event
Mortgagor is entitled to reimbursement out of such proceeds, such
nroceeds shall be disbursed to Mortgagor through a Consyruction
Escrow established with a Title Company acceptable te Mortgagee
ro rime, upon Mortgagee and Escrowee peing furnished with
such building permits, architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of
payments as Mortgagee and kscrowee may reasconably require and
approve. Mortgagee may, in .ts discretion, request that payments
for the cost of construction be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipnent. In the event the cost of restoration exceeds the amount
of the Praceeds, Mortgagor shall be reguired to deposit with

from time

N
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Mortgagee a sum of money equal to such deficlency prior to the
start of restoration. In the event the Proceeds exceed the cost of
restoration, such excess shall be applied as a prepayment of the
Loan. Construction shall begin within three (3) months from the
date the Proceeds are deposited with Mortgagee. In the event
Mortgagor is in default, the Proceeds of any such insurance policy
or policies shall, at Mortgagee's option, be applied to the
Indebtedness secured hereby. Anything herein contalned to the
contrary notwithstanding, if, in the sole judgment of Mortgagee,
there is reascnable doubt as to Mortgager's ability to complete
construction ¢f the bullding and improvements, or if restoratlion is
not cormienced within three {3) months after any such loss, damage,
fire, casualty, condemnation or eminent domain taking all Proceeds
shall be aprlidied as a prepayment of the Loan.

3.19% Mortgayor's Right to Cure Defaults. Anything herein
contained to the (contrary notwithstanding, Mortgagee hereby agrees
that there shall De ne default or Event of Default hereunder unless
and until Mortgagee a3 given Service Agent (as defined in the
Note)l written notlice thereof, sent by certified mail, private
express courier, or confirmed telefax, which shall set forth a) the
specific nature of the default, b) the actions which must be taken
by the Mortgagor in order teo <Cure said default; and c) the time
period within which any such default must be cured, which, i1n the
event of a default occasicned by non-payment of an amount due and
owing to Mortgagee shall not be less. than five (5] days, and in the
event of any other default shall notibe less than thirty (30} days
after the sending of nctice.

3.20 Revolving Credit Loan: This Mortgage 1s glven to secure
a revolving credit loan as the same is described in 205 ILCS 5/5d,
and shall secure not only presently existing irgebtedness, but also
future advances, whether such advances are obligattzy or to be made
at the option of the Mortgagee or otherwise, as are made within
twenty (20) years from the date hereof, to the same eutent as if
such future advances were made on the date of the execution. of this
Mcrtgage, although there may be no advance made at the  fime of
executlon <f  this Mortgage and although there may '/ 2e no
indehredness secured hereby outstanding at the time any advance Ls
made, The liernn of this Mortgage shail pne wvalid as to all
indebtaedness secured hereby, including future advances, from the
time of 1its filing for record in the recorder’s office of the
county in which the Premises 1s located. The total amount of
indchtedness secured hereby may increase or decrease from fime to
time, but the ftotal unpaid principal balance of indebtedness
secured hereby (including disbursements that the Mortgagee may nake
under this Mortgage, the Loan Documents, or any other decument with
respect thereto] at any one time outstanding shall not exceed the



1303955024 Page: 28 of 32

UNOFFICIAL COPY

amount set forth on the first page hereof, including interest, and
any disbursements by Mortgagee pursuant to T35ILCS 5/15-1302(b) (5)
(all such indebtedness being hereinafter referred to as the maximum
amount secured hereby). This Mortgage shall be valid and have
priority to the extent of the maximum amount secured hereby over
all subsequent liens and encumbrances, including statutory liens,
excepting solely taxes and assessments levied on the Premises given
pricrity by law.

TRUSTEE'S EXCULPATION: This instrument is executed by CHICAGC TITLE LAND
TRUST COMPANY, AS SUCCESSOR TRUSTEE TO LASALLE BANK NATIONAL ASSOCIATION,
NOT PERSZNALLY, BUT SOLELY AS TRUSTEE UNDER TRUST AGREEMENT DATED OCTOBER
22, 1999 AND KNOWN AS TRUST NO. 122787, and it 1s expressly understood
and agreed (py and between the parties hereto, anything herein to the
contrary nobwichstanding, that each and all of the warranties,
indemnities, ré¢presentations, covenants, undertakings and agreements
herein made on theé nart of the Trustee while in form purporting to be the
warranties, indemriiies, representations, covenants, undertakings and
agreements of said Trustee are nevertheless each and every one of them,
made and intended “pot as personal warranties, indemnities,
representations, covenants/ undertakings and agreements by the Trustee cr
for the purpose or with the_ intenticn of binding said Trustee persconally
but are made and intended folk ihe purpose of binding only that portion of
the Trust property specificallly described herein, and this instrument 1is
executed and delivered by said Trustee not in its own right, but solely
in the exercise of the powers conferlred upon it as such Trustee; and that
no personal liability or perscnal respunsibility is assumed by nor shall
at any time be asserted or enforceable-against such Trustee on account of
this instrument or on account of any warrganty, indemnity, representation,
covenant, undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all /such personal liability, 1if
any, being expressly waived and released.

IN WITNESS WHEREOF, Mortgagor has executeds this Mortgage the
date and year first above written.

CHICAGO TITLE LAND TRUST COMPANY, AS
SUCCESS50R TRUSTEE TO LASALLE BANK
NATIONAL ASS0CIATION, NOT
PERSONALLY, BUT SOLELY AS</TRUSTEE
UNDER TRUST AGREEMENT DATED OCIOBER
22, 199% AND KNQWN AS TRUST NO.

1022797 /
BY:
W y Cioman £
p TR R
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STATE OF TLLINOIS ]
COUNTY OF (ﬂ% !
1, the undersigned, < Nctary Public, in and for said County, in the
State aforesaid, DO PEREBY CERTIFY, that the abhove
named Mape ¥ Gowwed oo Doy 2 @FF proeoss UUD LW TRUST COunANY
personally known to me to be the same person whose name is subscribed to
the faoregoing instrument, appeareqd before me this day in person and
acknowledged that he/she signed and delivered the said instrument as
his/her free and voluntary act as -rpust officer and the free and
voluntary act of said trust for the uses/aud purposes therein set forth.

55,

GIV under my hand and Notarial Seal, this 4%ﬁ{3 day of

Ff?é/&fa , 2013. ;
\ /

zw& -
Notary Public

000000000000000000000000000

"OFFICIAL SEAL"
Mariana Vaca
Notary Public, State of llinois

2312015
o ¥9fﬂm:f§'f2iﬂ'2§§ia teisd
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JOINDER

PHIL STEFANI, for valuable «c¢onsideration, the receipt and
sufficiency of which is hereby acknowledged, as of the date hereof,
hereby Jjoins in this Mortgage and warrants and agrees that,
anything herelin to the contrary notwithstanding, that each and all
of the warranties, indemnities, vrepresentations, covenants,
undertakings and agreements herein made on the part of the
Mortgagor shall be the warranties, Iindemnities, representations,
covenants, undertakings and agreements made by him.

 Ouet

¢ PRil Stefani \J
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EXHIBIT "a"
PARCEL 1

LOT 1 IN SECOND ADDITION TO ROSEGATE SUBDIVISION, BEING A RESUBDIVISION
IN THE NORTHWEST % OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 11, EAST OF
TEE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF REGISTERED IN
OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON DECEMBER
16, 1986 AS LR3575991, IN COOK CCUNTY, ILLINOIS; EXCEPT THAT PART OF LOT
1, DESCRIBED AS FOLLOWS;

BEGINNING AL THE SCUTHEAST CORNER OF SAID LOT 1; THENCE NORTH 23 DEGREES,
03 MINUTES,. 50 SECCNDS WEST, ALCNG THE NORTHEASTERLY LINE OF SATD LOT,
BEING ALSO THE SOUTHWESTERLY LINE OF MILWAUKEE AVENUE, A DISTANCE OF
304.48 FEET TO THE _NORTHEAST CORNER THEREOF; THENCE SOUTH 87 DEGREES, 39
MINUTES, 10 SECONDS WEST, ALONG THE NORTH LINE OF SAID LOT 1, A DISTANCE
OF 8.55 FEET TQ THr~-PQINT OF INTERSECTICN WITH A LINE DRAWN 8.00 FEET
SOUTHWESTERLY (AS DHAWN PERPENDICULARLY) OF AND PARALLEL WITH THE
NORTHEASTERLY LINE OF _LCT 1 AFQRESAID; THENCE SOUTH 232 DEGREES, 03
MINUTES, 50 SECONDS EAST ALCUG SAID PARALLEL LINE, A DISTANCE OF 287.80
FEET; THENCFE SOUTH 33 DEGRAES; 28 MINUTES, (5 SECONDS WEST, A DISTANCE OF
17.98 FEET TC THE POINT OF “IWTERSECTICN WITH THE SOUTH LINE OF LOT 1
AFORESAID; THENCE NORTH 90 DEGRLZES. 00 MINUTE, CO SECOND EAST ALONG SAID
SOUTH LINE, A DISTANCE OF 25, 00/FEET TO THE POINT OF BEGINNING.

PARCEL Z

EASEMENT FOR THE BENEFIT OF PARCEL 1, FOR WZHICULAR INGRESS AND EGRESS
OVER THAT PART OF LOT 2 IN SECOND ADDITION (TO! ROSEGATE SUBDIVISION
DESCRIBED AS ROAD EASEMENT AREA NUMBER 3 IN EXHIBIT 'C' TO GRANT OF
EASFMENT BETWEEN AMERICAN NATIONAL BANK AND TRUST TOMPANY OF CHICAGO, AS
TRUSTEE UNDER TRUST AGREEMENT DATED MARCH 20, 1961 7aD KNOWN A5 TRUST
NUMBER 16433 AND CASA LUPITA RESTAURANTS, INC., DATED DECEMBER 22, 1986
AND FILED DECEMBER 30, 19%86 AS LR357%770.

PIN: 03-12-116-028

CUOMMON ADDRESS:

SO 3. MILWAUKEL AVENUE

_
20
WHEELING, JTLLINCIS /ﬂfw %7
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EXHIBIT "B"

General taxes for the year 2011 277 installment and subsequent
years.

Utility easement recorded as Documents 172221654, LR1798636,
LRz06483%9, LR3I579770, LR 3575991 and 988420C14.

Resolutions in favor of utilities and highway purposes recorded
as Documents 95316177, 95316178 and 95316179,

Plat of Vacation recorded as Document 28842015,

Mérigage in favor of Republic Bank of Chicago dated March 23,
2012 41ven to secure an indebtedness of $3,565,000.00.
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