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PREPARED BY

McEWEN GISVOLD LLP
1100 SW SIXTH AVENUE, SUITE 1600
PORTLAND, OR 97204

WHEN RECORDED MAIL TO:

STANCORP MORTGAGE INVESTORS, LLC
19225 NW TANASBOURNE DRIVE
HILLSBORG. OR 97124

ATTN: COMF1iIANCE, T3A

SIC Loan No. B2110/25

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXTURE FILING

THIS MORTGAGE made this Febraary 21, 2013, is between VITRAN ILLINOIS,
LLC, a Delaware limited liability company ("Mortgagor"), and STANDARD INSURANCE
COMPANY, an Oregon corporation ("Mortgagee").

Mortgagor irrevocably morigages to Mortgagee;-iat property in the City of Markham,
County of Cook, State of Illinois, described as follows (“Real Prorerty"):

See Exhibit "A" attached hereto and by this reference mads a part hereof for the legal
description.

PROPERTY TAX ID NOS. 29-19-130-001-0000; 29-19-130-002-00£¢:-29-19-130-004-
0000; 29-19-130-005-0000; and 29-19-130-006-0000
STREET ADDRESS: 2105 West 162nd Street, Markham, Ilinois

Together with (a) all rents, income, contract rights, issues and profits now due or which
may become due under or by virtue of any lease, rental agreement or other contract, whether
written or oral, for the use or occupancy of the Real Property, or any part thereof, together with all
tenant security deposits, subject, however, to the right, power and authority hereinafter given to
and conferred upon Mortgagor to collect and apply such rents, issues, income, contract rights,
security deposits and profits prior to any default hereunder; (b) all buildings and improvements
now or hereafter thereon, and all appurtenances, easements, rights in party walls, water and water
rights, pumps and pumping plants and all shares of stock evidencing the same; (c) all fixtures and

Martgage (IL 1/12) Page 1
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property now or hereafter attached to or used in the operation of the Real Property, including but
not limited to machinery, equipment, appliances and fixtures for generating or distributing air,
water, heat, electricity, light, fuel or refrigeration, or for ventilating or sanitary purposes, or for the
exclusion of vermin or insects, or for the removal of dust, refuse or garbage, all wallbeds,
wallsafes, built-in furniture and installations, shelving, lockers, partitions, door stops, vaults,
elevators, dumbwaiters, awnings, window shades, venctian blinds, light fixtures, fire hoses and
brackets and boxes for same, fire sprinklers, alarm systems, drapery rods and brackets, screens,
linoleum, carpets, plumbing, laundry tubs and trays, ice boxes, refrigerators, heating units, stoves,
water heaters, incinerators, communication systems and all installations for which any such
building is specifically designed; (d) all awards, compensation and settlements in lieu thereof
made as a result of the taking by power of eminent domain of the whole or any part of the Real
Property; (e) «ii-trade names by which all or any part of the Real Property is known, any books
and records relating to the use and operation of all or any portion of the Real Property, all present
and future plans and <pecifications and contracts relevant to the design, construction, management
or inspection of any consiruction of any improvements on the Real Property and all present and
future licenses, permits. ‘spprovals and agreements with or from any municipal corporation,
county, state or other goveramental or quasi-governmental entity relevant to the development,
improvement or use of all or any rortion of the Real Property; and (f) all rights of Mortgagor in
and to any escrow or withhold ‘agresments, surety bonds, warranties, management contracts,
leasing or sales agreements with any rcalestate agents or brokers, and service contracts with any
entity, which are in any way relevant to th< development, improvement, leasing, sale or use of the
Real Property or any personal property loca'ca thereon; and all of said items whether now or
hereatter installed being hereby declared to be, for all purposes of this Mortgage, a part of the
realty; and all the estate, interest or other claim ot demand, including insurance, in law as well as
in equity, which Mortgagor now has or may hereafter-acinire, in and to the aforesaid property; the
specitic enumerations herein not excluding the general. The Real Property and all of the foregoing
shall constitute the "Property".

This Mortgage is made for the purpose of securing, in su¢h ozder of priority as Mortgagee
may elect: (a) payment of the indebtedness in the sum of $1,245,000.5% <videnced by that certain
Note of even date herewith the signers of which are hereinafter coilectively referred to as
“Borrower™, delivered to Mortgagee and payable to its order, with final payment due on the first
day of March, 2028, which is the maturity date of this Mortgage, and any aiic-a'modifications,
extensions or renewals thereof, whether hereafter evidenced by the Note or otherwise (“Note™); (b)
payment of interest on said indebtedness according to the terms of the Note; (c) payraent of all
other sums, with interest as herein provided, becoming due and payable under the provisions
hereof to Mortgagee; (d) performance of each and every condition, obligation, covenant, promise
and agreement of Mortgagor contained herein, or in the Note, or in any loan agreement relative to
any indebtedness evidenced by the Note (“Loan”), or in any security agreement or Mortgage at
any time given to secure any indebtedness hereby secured or any part thereof; and (e) payment of
such additional sums with interest thereon as may be hereafter advanced by or borrowed from the
Mortgagee, its successors or assigns, by the then record owner or owners of the Property when
evidenced by another promissory note or notes which are by the terms thereof secured by this

Mortgage. To the extent permitted by law, any sums hereafter advanced by or borrowed from
Mortgage (IL 1/12) Page 2
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Mortgagee, its successors or assigns, shall have the same priority as the original sums advanced by
Mortgagee and secured hereby.

Mortgagor's Covenants and Warranties. Mortgagor hereby warrants that:  (a)
Mortgagor is the owner in fee simple absolute of the Real Property and every part thereof; (b) the
Property is free, and will be kept free, from all liens and encumbrances, except those accepted by
Mortgagee in writing, and Mortgagor will defend the title hereby granted to and in favor of
Mortgagee as against all and every person claiming or to claim the same; (c) the loan proceeds are
not for use primarily for personal, family or household purposes; (d) to the best of Mortgagor's
knowledge after due inquiry into previous ownership and use of the Property, there are no
Hazardous Gubstances (as defined below) located on the Property and Mortgagor will not place or
permit to be.piaced on the Property any Hazardous Substances (as defined below), except in
quantities as neccssary for the operation and maintenance of the Property and tenant’s business,
used and stored 1n-2ccordance with applicable law, or in the form of consumer products held for
retail sale in sealed comtainers; (e) the Real Property is zoned for the existing or contemplated use
of the Real Property; (D'tiie Real Property is in compliance with all zoning, subdivision, and
environmental laws, reguleticns, and ordinances applicable thereto; all deed restrictions,
subdivision and building ordinances-and other applicable governmental laws (including the Fair
Housing Act and the Americans With Disabilities Act, as each is amended from time to time) have
been fully complied with; and Mortgzgsz has all licenses and permits required by governmental
authorities with respect to the Property, it eperation, improvement and use; (g) the Property has
indefeasible access to public rights of way as row: improved and open to public passage, and is not
encroached upon by improvements or rights-of-others, nor do the improvements on the Real
Property encroach upon the property of others; {h) there are no actions, lawsuits, or other
proceedings pending or threatened against or affecting the Property or Borrower which might
adversely affect the ability of Borrower to perform 4t obligations under the Note or other
documents which evidence or secure the Loan (“Loan Documments™), or which might adversely
affect the priority of Mortgagee's first lien on the Property; (1}-consummation of the loan secured
hereby and performance under the Loan Documents will not conflict-with or result in a breach of
any law, regulation or court order applicable to Borrower or the Pr(perty; (j) no condemnation
proceeding is pending or, to the knowledge of Mortgagor, threatened witl, respect to the Property;
(k) there has been no material adverse change in the financial condition of Mortagor or Borrower
which might adversely affect the ability of Mortgagor or Borrower to peffoin:its obligations
under the loan documents, or which might adversely affect the priority of Mortgagec's first lien on
the Property; (1) all services and utilities, such as water, electricity and sewer, are available to the
Property; and (m) with respect to each Mortgagor who is an individual, no part of the Property
constitutes any part of Mortgagor's business homestead or residential homestead. As used in this
Mortgage, Hazardous Substances means: (a) any "hazardous waste" as defined in the Resource
Conservation and Recovery Act of 1976 (42 U.S.C. § 6901 et seq.), as amended from time to time,
and regulations promulgated thereunder; (b) any "hazardous substance" as defined by the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 US.C. §
9601 et seq.), as amended from time to time, and regulations promulgated thereunder; (c) radon,
asbestos, polychlorinated biphenyls (PCB's), explosives, radioactive substances, and material

quantities of petroleum products; (d) any substance the presence of which on the Property is
Mortgage (IL 1/12) Page 3
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regulated by any federal, state or local law relating to the protection of the environment or public

health; and (e) any other substance which by law requires special handling in its collection,
storage, treatment or disposal.

A. Mortgagor agrees as follows:

1. Payment of Indebtedness; Performance of Covenants. Mortgagor shall pay
each and every installment of principal and interest on the Note and all other indebtedness secured
hereby, as and when the same shall become due, and perform and observe all of the covenants,
agreements and provisions contained herein, in the Note and any other instrument given as
security for'the payment of the Note.

2. Maintenance; Compliance; Inspection. Mortgagor shall: keep the Property in
good condition and repair; not permit or suffer any cxtraordinary repairs or removal or demolition
of, or a structural change in any building, fixture, equipment, or other improvement on the
Property; comply with a't-iaws, ordinances, regulations, covenants, conditions and restrictions
affecting the Property or reqairing any alteration or improvements to be made thereon (including
the Fair Housing Act and the Americans With Disabilities Act, as each is amended from time to
time); not commit or permit waste thereon; not commit, suffer or permit any act upon the Property
in violation of law; cultivate, irrigatc ~fertilize, prune and do all other acts which from the
character or use of the Property may be tezsenably necessary, the specific enumeration herein not
excluding the general; and keep the Property frce from all encumbrances, except those accepted by
Mortgagee in writing. Mortgagor shall permit Mortgagee, or its agents, upon reasonable prior
notice, to inspect the Property, including the interiorof any structure.

3. Hazardous Waste and Substances; Envirormental Requirements.

(a)  Mortgagor shall comply with all laws, goveinrental standards and regulations
applicable to Mortgagor or to the Property in connégtion with occupational health
and safety, hazardous waste and substances, and envirgiimental matters. Mortgagor
shall promptly notify Mortgagee of its receipt of any notice of: (i) a violation of any
such law, standard or regulation; (ii) all claims made or thieat:ned by any third
party against Mortgagor or the Property relating to any loss or injary resulting from
any Hazardous Substances; and (iii) Mortgagor's discovery of any-uccurrence or
condition on any real property adjoining or in the vicinity of the Prope(iv that could
cause the Property or any part thereof to be subject to any restrictions on the
ownership, occupancy, transferability or use of the Property under any
environmental law. The use, generation, storage, release, threatened release,
discharge, disposal or presence on, under or about the Property of Hazardous
Substances by Mortgagor, Mortgagor's agents, or any tenant or sublessee
occupying part or all of the Property, except in quantities as necessary for the
operation and maintenance of the Property, used and stored in accordance with
applicable law, or in the form of consumer products held for retail sale in sealed

Mortgage (IL 1/12) Page 4
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containers, shall be an event of default under this Mortgage, and Mortgagor shall
not engage in or permit such activities or events (o occur upon the Property.

(b) Mortgagor shall defend, indemnify and hold Mortgagee, its directors, officers,
employees, agents, successors and assigns harmless from all loss, cost, damage,
claim and expense (including attorney fees and costs, whether at trial, on appeal or
otherwise) incurred by Mortgagee in connection with the falsity in any material
respect of the covenants contained herein or of Mortgagor's failure to perform the
obligations of this Paragraph A.3.

(c) Mortgagor agrees that a receiver may be appointed to enable Mortgagee to enter
upon and inspect the Property for the purpose of determining the existence,
iecziion, nature and magnitude of any past or present release or threatened release
oL aiy hazardous substance into, onto, beneath or from the Property. Any costs
incurred by Mortgagee in obtaining the appointment of a receiver and performing
the inspect’sits, including reasonable attorney fees, shall be paid by Mortgagor. If
not paid within ten.(10) days after such fees, costs and expenses become due and
written demand for-payment is made upon Mortgagor, such amount may, at
Mortgagee’s option, be added to the Principal Balance of the Note (“Principal
Balance™) and shall bear iiterest at the Default Rate (defined below),

4. Casualty Loss/Restoration Construction.  Unless Mortgagee determines,
pursuant to the provisions in Paragraph B.1., ic apoly the insurance proceeds to the reduction of
the indebtedness, Mortgagor shall promptly comirénce and diligently pursue to completion the
repair, restoration and rebuilding of any portion of the Prooerty that has been partially damaged or
destroyed in full compliance with all legal requirements aad to the same condition, character and
at least equal value and general utility as nearly as possible to(nat existing prior to such damage or
destruction. Mortgagor further agrees: to complete samein accordance with plans and
specifications satisfactory to Mortgagee, to allow Mortgagee to inspect the Property at all times
during construction and to replace any work or materials unsatisfaCicry to Mortgagee within
fifteen (15) days after notice from Mortgagee of such fact. If said work upon the construction or
restoration of the building or buildings shall be discontinued for a period of fifteen (15) days,
Mortgagee may, at its option, also enter into and upon the Property and compiete i construction
or restoration of said building or buildings. Mortgagor hereby gives to Mortgagée full authority
and power to make such entry and to enter into such contracts or arrangements =s may be
necessary to complete or restore said building or buildings and all monies expended by Mortgagee
in connection with such completion or restoration shall be added to the principal theretofore
advanced under the Note and secured by these presents and shall be payable by Mortgagor on
demand with interest at the Default Rate.

5. Insurance.

(a) Property and Other Insurance. Mortgagor shall obtain and maintain in full force
and effect during the term of this Mortgage such insurance as Mortgagee may
Mortgage (11. 1/12) Page 5
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reasonably require from time to time by notice to Mortgagor, including, without
limitation, insurance providing (i) protection against fire, extended coverage and
other all risk perils, including flood (where required) and other coverage as deemed
appropriate by Mortgagee from time to time, with endorsements for waiver of
subrogation, replacement cost coverage, inflation adjustment, and vandalism and
malicious mischief coverage, all in amounts not less than the full replacement cost
of all improvements including the cost of debris removal, and (11) comprehensive
general public lLiability coverage with a broad form coverage endorsement with
limits of $2,000,000 for aggregate liability and a single limit of $1,000,000. If any
portion of the fire and other risks insured as provided herein are reinsured, the
policies shall contain a so-called "cut-through" endorsement,

insurance Companies and Policies.  All such insurance shall be written by a
comipany or companies acceptable to Mortgagee with an A- or beiter rating by
AM. Eest Company, Inc. The policies described in Paragraphs 5a(i) and (iii)
above shal’-contain (i) a standard morigagee clause naming Mortgagee as the first
mortgagee wiih loss proceeds under the policies payable to Mortgagee, and (ii) a
waiver of subrogation endorsement as to Mortgagee. The policy described in
Paragraph 5a(ii) abave shall name Mortgagee as an additional named insured, and
the policy described in-¥aragraph Sa(iii) above shall provide that all proceeds be
payable to Mortgagee. Each-policy described above shall provide for a thirty (30)
day notice of cancellation or madification, shall be satisfactory to Mortgagee as to
form and substance, and shall ‘coniain endorsements that no act or negligence of
Mortgagor or any occupant, and 1i¢” cccupancy or use of the Trust Property for
purposes more hazardous than permittéd by the terms of the policy will affect the
validity or enforceability of such insurance as against Morigagee. If any portion of
the fire and other risks insured as provided heicin are reinsured, the policies shall
contain a so-called "cut-through" endorsement.~ Each policy shall be in full force
and effect as of the date of this Mortgage, shall conizin such additional provisions
as Mortgagee deems necessary or desirable to protcciiis interest, and shall be
accompanied by proof of premiums paid for the current policy year. All such
insurance shall be written in amounts sufficient to prevent) Mortgagor from
becoming a co-insurer under the applicable policies. Mortgzger shall provide
acceptable ACORD Form certificates evidencing insurance coveragz io Mortgagee
thirty (30) days prior to any policy expiration date or in the event 4nv policy is
modified or canceled.

Blanket Policy. If a blanket policy is issued, Mortgagor shall furnish Mortgagee
with a certified copy of said policy, together with a certificate indicating that
Mortgagee is the insured under said policy in the proper designated amount.

Notice of Loss. In the event of loss, Mortgagor shall immediately notify
Mortgagee. Mortgagee may make proof of loss if it is not made promptly by
Mortgagor.

Page 6
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(¢)  Insurance Obtained by Third Party. If insurance is provided to Mortgagee by a
tenant or any party other than Mortgagor, there is a lapse in coverage, coverage 1s
not with a company acceptable to Mortgagee with an A Category or better rating,
coverage is mot in an amount equal to the full replacement value of the
improvements, or coverage does not in any other way meet conditions required by
Mortgagee, Mortgagor will provide coverage within thirty (30) days of being
notified by Mortgagee of any inadequacy in coverage. If Mortgagee does not
receive proof of such coverage within thirty (30) days, Mortgagee will force place
insurance until proof of coverage which meets the conditions of the loan is
received. Premiums for this force place coverage are at rales higher than
Mortgagor could obtain, and payment will be the responsibility of Mortgagor,
provided that at Mortgagee's sole option, Mortgagee may add the cost of such
prerzains (o the principal balance of the loan.

Unless yor:-provide us with evidence of the insurance coverage required by
your agreemepi +with us, we may purchase insurance at your expense to
protect our inieresic in the Property. This insurance may, but need not,
protect your interests.. The coverage that we purchase may not pay any claim
that you make or any claim that is made against you in connection with the
Property. You may latei’ <2ncel any insurance purchased by us, but only after
providing us with evidence thai you have obtained insurance as required by
our agreement. If we purchose insurance for the Property, you will be
responsible for the costs of thai yisurance, including interest and any other
charges we may impose in connectior with the placement of the insurance,
until the effective date of the cancellation or expiration of the insurance. The
costs of the insurance may be added to vour total outstanding balance or
obligation. The costs of the insurance may ¢ ranre than the cost of insurance
you may be able to obtain on your own.

6. Defense. Mortgagor shall appear in and defend any action i proceeding purporting
to affect the property or any other security for the Note or the rights or powers)of Mortgagee and
shall pay all costs and expenses, including cost of evidence of title and atiomuey's fees in a
reasonable sum, in any such action or proceeding, or appeal therefrom, in which/ffortgagee may
appear.

7. Taxes and Assessments. Mortgagor shall pay, at least ten (10) days before the due
date, all taxes and assessments affecting the Property or upon this Mortgage or the debt secured
thereby, or against Mortgagee by reason of the ownership of this Mortgage and the Note, or either
of them, including assessments on appurtenant water stock. Mortgagor shall also pay, when due,
all encumbrances, charges and liens, with interest, on the Property or any part thereof, which
appear to be prior or superior hereto and shall deliver to Mortgagee upon request the official
receipt or receipts showing payment thereof and recorded releases therefor, and shall pay all costs,

fees and expenses of this Mortgage. The foregoing shall not in any way constitute the consent of
Mortgage (IL 1/12) Page 7
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Mortgagee to Mortgagor placing, or allowing to be placed, any encumbrances, charges, or liens

against the Property, whether superior or inferior to the liens, rights, and security interests created
in this Mortgage.

8. Monthly Deposits. Unless this covenant is prohibited by law or waived in writing
by Mortgagee, Mortgagor shall pay each year to Mortgagee, together with and in addition to the
monthly payments of principal and interest payable under the terms of the Note, until the Note is
fully paid, in equal monthly installments, the estimated amount of the annual property taxes,
assessments, insurance premiums and similar charges next payable, as estimated by Mortgagee. If
at any time Morigagec determines that such payments will not be sufficient to account for each
such chargz on its due date (and in the case of annual property taxes, on the due date of the first
installment thereof), Mortgagor shall pay to Mortgagee, upon demand, additional sums as
necessary {0 account for such deficiency. Mortgagee may retain the sums received under this
Paragraph A.8 dnd <pply them to such charges when they (and in the case of annual property
taxes, the first installment thereof) become due. Sums received shall not earn interest and may be
commingled with other fiizds of Mortgagee. If Mortgagee is required by law to pay interest on
these sums, Mortgagee may. tb.the extent permitted by law, impose a charge for holding and
disbursing such funds. In the evzat of a default under the Note, this Mortgage or any other
instrument securing the Note, Mortgaaee may apply the sums required under this Paragraph A.8
(without prepayment fee and without Liiting the privilege, if any, (o prepay any amounts secured
hereby) first to accrued interest and then-in’the principal balance secured hereby. As an additional
covenant hereof, and in any event if the fefegoing provision for prepayment is at any time
prohibited by law, or waived in writing by Mortgzgse, or Mortgagor fails to make payments in the
full amount required under this Paragraph A.8, Moxtgagor shall pay such charges when they (and
in the case of annual property taxes, the first instaliment thereof) are due and, upon demand,
provide Mortgagee with satisfactory evidence of payment ard coverage.

9. Leases. Mortgagor shall fully perform all the winis and conditions on Mortgagor's
part to be performed in any existing or future lease with respect iz which Mortgagor is lessor
covering all or a portion of the Property. Mortgagor shall not, wthout the prior consent of
Mortgagee, terminate, cancel or accept the surrender of, or suffer orpermit the termination,
cancellation or surrender of such lease, except upon the expiration of (the term thereof, or
materially modify or alter, or suffer or permit the material modification or alterausa.of such lease.
Mortgagor further covenants and agrees not to enter into any lease (other than the Tease currently
in effect with respect to the Real Property as of the date of this Mortgage as(disclosed to
Mortgagee in writing) for a term in excess of three (3) years for fifteen percent (15%}) or more of
the net rentable area of the Property without the prior written consent of Mortgagee.

10. Fees for Information. Mortgagor shall pay Mortgagee, to the extent permitted by
law, a reasonable fee, as determined by Mortgagee, for providing to Mortgagor or a third party a
statement concerning the obligations secured by this Mortgage or any other information requested
by Mortgagor or the third party.

11.  Security Agreement.
Mortgage (IL 1/12) Page 8
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(@)  Grant_of Security Interest. With respect to any portion of the Property which
constitutes personal property or fixtures governed by the Uniform Commercial
Code of the State where the Property is located (“Code"), this Mortgage shall
constitute a security agreement between Mortgagor as Debtor and Mortgagee as
Secured Party, and Mortgagor hereby grants to Mortgagee a security interest in
such portion of the Property. Cumulative of all other rights of Mortgagee
hereunder, Mortgagee shall have all of the rights conferred upon secured parties by
the Code. Mortgagor shall execute and deliver to Mortgagee all financing
statements that may from time to time be required by Mortgagee to establish and
maintain the validity and priority of the security interest of Mortgagee, or any
madification thereof, and shall bear all costs and cxpenses of any searches
reasonably required by Mortgagee.

(b)  Rights of Mortgagee. Mortgagee may exercise any or all of the remedies of a
secured pa‘ty available to it under the Code with respect to such property, and it is
cxpressly agreed that if, upon default, Mortgagee shall proceed to dispose of such
property in accordarce with the provisions of the Code, ten (10) days written notice
by Mortgagee to Morfaagor shall be deemed to be reasonable notice under any
provision of the Code-tpquiring such notice; provided, however, that Mortgagee
may, at its option, dispos¢ <£-such property in accordance with Mortgagee's rights
and remedies with respect to tiie real property pursuant to the provisions of this
Mortgage, in lieu of proceeding wrdor the Code.

(¢)  Change in Mortgagor's Name. Mortgagor.shall give advance notice in writing to
Mortgagee of any proposed change in Mortgagor's name, identity, or corporate
structure and shall execute and deliver to Mor‘gagee, prior to or concurrently with
the occurrence of any such change, all additional financing statements that
Mortgagee may require to establish and maintain he validity and priority of
Mortgagee's security interest with respect to any Property” described or referred to
herein.

(d)  Fixture Filing. With respect to those items of the Property that areor will become
fixtures upon the Property, this Mortgage shall be effective as a finarcing statement
filed as a fixture filing from the date of its filing for record in the real ¢stute records
of the county in which the Property is situated. Information concerning the security
interest created by this instrument may be obtained from Mortgagee, as Secured
Party, at the address of Mortgagee, stated below. The mailing address of
Mortgagor, as Debtor, is as stated below.

12. Restrictive Uses. Morigagor shall not, without Mortgagee's prior written consent,
change the general nature of the occupancy of the Property, initiate, acquire or permit any change
in any public or private restrictions (including without limitation a zoning reclassification) limiting

Mortgage (IL 1/12) Page 9
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the uses which may be made of the Property, or take or permit any action which would impair the
Property or Mortgagee's lien or security interest in the Property.

13. Changes In Use. If Mortgagor, Borrower or a related entity or person occupies or
leases the Property, Mortgagor shall make no change in the use or occupancy of the Property or

otherwise limit the uses which may be made of the Property without Mortgagee's prior written
consent.

B. It is mutually agreed that:

1. Application of Insurance or Condemnation Proceeds. All sums paid under any
insurance policy. or condemnation award shall be paid to the Mortgagee. Mortgagee agrees to
allow the use ofshins paid for repair and reconstruction of the Property provided:

(a)  there exists no default or other event which with the passing of time or the giving
of notice ozboth would constitute a default under the Note or this Mortgage;

(b}  all proceeds and additional funds deposited by the Mortgagor with Mortgagee prior
to the commencement af any repair or reconstruction are adequate, as determined
by Mortgagee, to compizie repair and reconstruction of the Property pursuant to
plans and specifications apreved by Mortgagee:;

(c)  if, in Mortgagee’s determination; fhe loan to value ratio, upon completion of repair
or restoration, will exceed sixty peicznt (60%), the balance due on the Note shall be
reduced to an amount which, reduces ‘he loan to value ratio, as calculated by
Mortgagee, to no more than sixty percent' (60%). In such a case, the remaining
monthly payments of principal and interest"may be adjusted to amortize the
reduced principal balance over the remaining-teim of the Loan, at Mortgagee’s
discretion.  Any amount prepaid under this previcion may be paid without a
prepayment fee, provided however, any additional aniount Mortgagor desires to
prepay, if any, shall be subject to applicable prepayment fees.

(d)  disbursement procedures acceptable to Mortgagee are in place:

(¢)  Mortgagee shall have received acceptable estoppels, consents and assur-inces from
municipal authorities, tenants in the Properly, and others, as Mortgagee may
request; and

() Mortgagee has received evidence satisfactory to it, that reconstruction and/or repair
can be completed at least three (3) months prior to the date the Note secured by this
Mortgage is due and payable.

If the above conditions are not satisfied as to the application of the proceeds or any awards,

Mortgagee shall apply the same (after first deducting therefrom Mortgagee's reasonable expenses
Morlgage (IL. 1/12) Page 10
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incurred in collecting the same, including but not limited to reasonable attorneys' fees) to the
reduction of the outstanding principal balance of the Loan (“Principal Balance") without a
prepayment fee or to payment of the restoration, repair, replacement or rebuilding of the property
that is damaged, destroyed or taken in such manner as Mortgagee may determine.

If any proceeds are applied to the reduction of the Principal Balance, the remaining
monthly payments of principal and interest will be reduced to amortize the reduced Principal
Balance over the remaining amortization period of the Loan.

2. Non-Waiver. No waiver of any default on the part of Mortgagor or breach of any
of the proisions of this Mortgage or of any other instrument executed in connection with the
indebtedness secured hereby shall be considered a waiver of any other or subsequent default or
breach, and no d¢lev or omission in exercising or enforcing the rights and powers herein granted
shall be construéa-as'a waiver of such rights and powers, and likewise no exercise or enforcement
of any rights or powers hereunder shall be held to exhaust such rights and powers, and every such
right and power may be exzicised from time to time.

3. Release. When all sums secured hereby have been paid, and upon surrender of this

Mortgage and the note for cancellation and retention, Mortgagee shall release the lien of the
Mortgage.

4. Assignment of Rents. Mortgagor hereby assigns to Mortgagee absolutely, not only
as collateral, the present and future rents, inceme; issues and profits of the Property and hereby
gives to and confers upon Mortgagee the right, pows<r and authority, during the continuance of this
Mortgage, to collect the rents, income, issues and profits of the Property, reserving unto
Mortgagor the right, prior to any default by Mortgagoi i1 payment of any indebtedness secured
hereby or in performance of any agreement hereunder, to coilect and retain such rents, income,
issues and profits as they become due and payable. Upon any suen default, Mortgagee may, at any
time, without notice, either in person, by agent, or by a receivel o be appointed by a court, and
without regard to the adequacy of any security for the indebtedness 1 :revy secured, the solvency
of Mortgagor, or the presence of waste or danger of loss or destruction of tie Property, enter upon
and take possession of the Property, or any part thereof, and any persoral broperty in which
Mortgagee has a security interest as additional security for the indebtedness secured by this
Mortgage, and may, in its own name, sue for or otherwise collect such rents, inceans, issues and
profits, including those past due and unpaid, and apply the same, less costs and eupenses of
operation and collection, including reasonable attorneys fees, upon any indebtedness secured
hereby, and in such order as Mortgagee may determine. In the exercise of any of the foregoing
rights and powers, Mortgagee shall not be liable to Mortgagor for any loss or damage thereby
sustained unless due solely to the willful misconduct of Mortgagee. The entering upon and taking
possession of the Property, the collection of such rents, income, issues and profits and the
application thereof as aforesaid, shall not cure or waive any default or notice of default hereunder
or invalidate any act done pursuant to such notice. To the extent the provisions of this paragraph
are inconsistent with the terms of a separate Assignment of Lessor's Interest in Leases, if any, the

terms of the Assignment of Lessor's Interest in Leases shall control.
Mortgage (IL 1/12) Page 11
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5. Mortgagee's Right to Cure and Defend. Should Mortgagor fail to make any
payment or to do any act as provided in this Mortgage, in the Note or in any other instrument
securing the Note, Mortgagee, but without obligation so to do and without notice to or demand
upon Mortgagor and without releasing Mortgagor from any obligation hereof, may make or do the
same in such manner and to such extent as either may deem necessary to protect the security
hereof, and Mortgagor authorizes Mortgagee to enter upon the Property for such purpose.
Mortgagee may, at any time prior to full payment of all sums secured by this Mortgage: appear in
and defend any action or proceeding purporting to affect the security hereof or the rights or powers
of Mortgagee; pay, purchase, contest or compromise any encumbrance, charge or lien which, in
the judgmeat of either, appears to be prior or superior to the liens, rights and security interests
created in this"Mortgage; and, in exercising any power conferred by this Mortgage, pay necessary
cxpenses, empioy cqunsel and pay reasonable fees therefor (including fees on appeal). Mortgagor
agrees (o repay imscdiately and without demand all sums so expended by Mortgagee with interest
from date of expenditeie t the Default Rate as herein provided.

6. Default; Accileration; Default Rate. Time is material and of the essence hereof
with respect o the payment of any-sums of any nature by and the performance of all duties or
obligations of Mortgagor. Each of the following shall be an “Event of Default” under this
Mortgage: (a) failure of Mortgagor tomake any payment of principal and/or interest or any other
payment required by the provisions of ilie’Note, this Mortgage, or any other instrument securing
the Note on the date such payment or payments are due; (b) failure to perform any other provision
of the Note, this Morlgage, or any other instrumexnt securing the Note; (c) a proceeding under any
bankrupicy, receivership or insolvency law is instiv:ied by or against Mortgagor; (d) the making of
an assignment for the benefit of creditors by Mortgagar; (=) the imposition upon Mortgagee, under
any laws, of what Mortgagee may deem to be a substatial tax upon Mortgagee by reason of its
interest in this Mortgage (unless Morlgagor may lawfully py such tax and does s0); (f) if any
warranty contained in this Mortgage is false in any material respect or any representation,
warranty or information furnished by the Mortgagor or its agents 't Mortgagee in connection with
the indebtedness secured hereby is false in any material respect; or () if any of the following
appear on the list of Specially Designated Nationals and Blocked Persons that is maintained by the
U.S. Treasury Department’s Office of Foreign Assets Control (“OFAC™) of or any other similar
list maintained by any governmental entity or agency (collectively, the “SPN List”): (1) any
Grantor; (ii) any principal, manager or majority shareholder of any Note signer (*Principal™); (iii)
any guarantor or indemnitor, it any: or (iv) any person or entity related to any {rantor, any
Principal, any guarantor, any indemnitor, the debt secured by this Mortgage of the Property. Any
default under this Mortgage shall constitute a default under the Note and under all other security
instruments securing the Note. Any default under such other security instruments shall constitute
a default under this Mortgage. Upon default, Mortgagee may declare all sums secured hereby
immediately due and payable, without notice except as described in Paragraph B.19. Any sum not
paid as provided herein or in the Note or any other security instrument securing the Note shall bear
interest from such due date at a rate of interest four (4) percentage points per annum greater than
the Note Rate (as defined in the Note) or the maximum rate permitted by law, whichever is lesser

(“Default Rate™). If a defauit occurs during a period of time in which prepayment is permitted
Mortgage (1L 1/12) Page 12
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only on payment of a prepayment fee, such fee shall be computed as if the sum declared due on
default were a prepayment and shall be added to the sums due and payable under the Note. In the
case of the occurrence of any Event of Default under subsection B.6(g) above, Beneficiary shall
have the right to take any and all action or to make any report or notification required by OFAC or
any other applicable governmental entity or agency or by the Laws relating to the SDN List.

7. Foreclosure. Mortgagee may foreclose this Mortgage like a mortgage and obtain a
decree foreclosing Mortgagor's interest in all or any part of the Property.

8. Attorney Fees; Proceeds of Sale. Reasonable attorney fees for services in the
supervisior: o foreclosure proceedings shall be allowed as part of the costs of foreclosure. After
deducting all-costs, fees and expenses of this Mortgage, including cost of evidence of title in
connection with-juzeclosure, Mortgagee shall apply the proceeds of any sale to payment of all
sums expended undez ihe terms hereof, not then repaid, with accrued interest at the Default Rate as
herein provided; all otnes sums then secured hereby; and the remainder, if any, to the person or
persons legally entitled th2:¢to,

9. Expenses and Atteiney Fees. If Mortgagee refers the Note to an attorney for
collection or seeks legal advice following a default alleged in good faith under the Note; if
Mortgagee is the prevailing party in-ry, litigation instituted in connection with the Note; or if
Mortgagee or any other person initiates 24y judicial or nonjudicial action, suit or proceeding in
connection with the Note, the indebtedness exidenced thereby or the security therefor (including,
but not limited to, an action to recover posscssion of the Property after foreclosure), and an
attorney is employed by Mortgagee to (a) appear in-any such action, suit or proceeding, or (b)
reclaim, seek relief from a judicial or statutory stav, sequester, protect, preserve or enforce
Mortgagee's interest in the Note, the Mortgage or any otljer security for the Note (including but
not limited to proceedings under federal bankruptcy law, in‘eminent domain, under probate
proceedings, appellate reviews, or in connection with any stateor federal tax lien), then, in any
such event, to the cxtent allowed by law, Mortgagor shall pay attorney-fzes and costs and expenses
incurred by Mortgagee and/or its attorney in connection with the abov:-nientioned events and any
appeals related to such events, including but not limited to costs incurred i searching records, the
cost of ftitle reports, the cost of appraisals, the cost of surveyors' reports and the cost of
environmental surveys. Mortgagor acknowledges and agrees that such fees and e-penses shall be
deemed to be advances to protect Mortgagee's interest in the Property, and may be\charged and
collected from Mortgagor in connection with a reinstatement following a default hereunder. If not
paid within ten (10) days after such fees, costs and expenses become due and written demand for
payment is made upon Mortgagor, such amount may, at Mortgagee’s option, be added to the
Principal Balance of the Note (“Principal Balance™) and shall bear interest at the Default Rate.

10.  Binding Effect; Waiver of Defenses; Interpretation. This Mortgage applies to,
inures to the benefit of, and binds all parties hereto, their heirs, legatees, devises, administrators,
executors, successors and assigns. The right to plead any Statute of Limitations in any suit
brought upon the Note or the indebtedness thereby evidenced or to foreclose or enforce this
Mortgage or arising therefrom or by reason of any default of Mortgagor, is hereby waived to the
Meortgage (1L 1/12) Page 13
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full extent permissible by law. The term Mortgagee shall mean the owner and holder, including
pledgees, of the Note secured hereby, whether or not named as Mortgagee herein. In this
Mortgage, whenever the context so requires, the masculine gender includes the feminine and/or
neuter, and the singular number includes the plural.

11.

(a)

(b)

Martgage (1L 1/12)

Due on Sale or Encumbrance.

Generally. The loan evidenced by the Note (“Loan") is personal to Mortgagor and
not assignable. In making it, Mortgagee has relied on Mortgagor's credit,
Mortgagor's interest in the Property, and the financial market conditions at the time
the Loan is made. Except as described in paragraphs B.11(c) and (d) below, in the
event of a sale, conveyance, transfer or encumbrance, directly or indirectly, either
vojuntarily, involuntarily or by operation of law, of the title to or possession of all
or part vf the Property (a “Transfer”), Mortgagee may declare the entire balance of
this Loan immediately due and payable. In such event, and to the extent permitted
by law, a“prepayment charge calculated in accordance with the prepayment
provisions of the Mote shall be added to the sum due and payable. Alternatively,
the provisions in thc-Note, the Mortgage and any other instrument securing the
Note may be modixied-at Mortgagee's sole option, to conform to provisions being
offered by Mortgagee i similar Loans at the time Mortgagee's waiver is sought, or
in the event Mortgagee 4 not offering similar Loans at such time, on such
reasonable lerms as Mortgagee inay determine.

Transfer Examples, For the purposz of, and without limiting the generality of the
foregoing, the occurrence at any time’ of any of the following events, shall
constitute a Transfer:

(i) Any sale, conveyance, assignment or uiker transfer of, or the grant of a
security interest in, all or any part of the ieg2i-and/or equitable title to the
Real Property;

(i)  Any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in, any share of stock of Mortgagor it ‘Mortgagor is a
corporation;

(i} Any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in, any pgeneral partnership interest in Mortgagor if
Mortgagor is a partnership; or

(iv)  Any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in, any member’s interest in Mortgagor if Mortgagor is a
limited liability company.

Page 14
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Notwithstanding the foregoing, transfers between or among existing shareholders, partners,
or members of Mortgagor shall pot constitute Transfers so long as the Loan is not in default at the
time of such transfers and Mortgagee receives prompt written notice of such transfers.

(©)

Mortgage (IL 1/12)

Permitted Borrower Release and Third-Party Transfer. If Mortgagor makes a
written request to Mortgagee (“Transfer Request”) for a third-party transfer,
Mortgagee will waive its acceleration and prepayment call rights under Paragraph
B.11(a), and release Borrower from liability for the Loan, if the Loan is not then in
default and the following conditions are met:

(i) The following items, all of which must be satisfactory to Mortgagee, in its
sole and absolute discretion, shall be submitted to Mortgagee with the
Transfer Request:

A

(B)

©
(D)

(E)
(F)
©6)
(H)

The identity and organizational documents for the purchaser of the
Property;

The financial statements, financial strength, tax returns and credit
histcry of the purchaser;

The currentzent roll for the Property;

The operating staterients for the Property:

(i) A current year-to-date; and

(i)  The two most recent yeais/historical;

The current leases for the Property;

A current environmental inspection report fcr the Property;
The sale agreement and related documents; and

A detailed description of the source of the purchaser’s equity in the
Property.

(i)  The purchaser evidences a history of property management satisfactory to
Mortgagee or contracts for management of the Property with a property
management firm satisfactory to Mortgagee.

(iii)  If the amount then due on the Note exceeds seventy percent (70%) of the
sale price of the Property, Mortgagor shall pay down the balance due on the
Note to an amount which does not exceed seventy percent (70%) of the

Page 15
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(iv)

(vi)

(vii)

(viii)

(ix)

x)

sales price and the remaining monthly payments of principal and interest
may be adjusted to amortize the reduced principal balance over the
remaining term of the Loan, at Mortgagee’s discretion. Any amount
prepaid under this provision may be paid without a prepayment fee,
provided however, any additional amount Mortgagor or the purchaser
desires to prepay, if any, shall be subject to applicable prepayment fees.

The purchaser and Borrower promptly sign and deliver to Mortgagee,
Mortgagee’s assumption and release documents.

Mortgagor furnishes to Mortgagee, at Mortgagor's expense, an endorsement
to Mortgagee's title insurance policy insuring the continued validity,
enforceability, and priority of the Mortgage following the assumption and
release. The form and content of the endorsement shall be satisfactory to
Meitgagee. If required by the Mortgagee or the title insurer, the Mortgagor
shaii-furnish estoppels and subordination agreements from tenants of the
Property and other necessary parties in form and substance acceptable to the
Mortgagee and the title insurer.

In the event the Loan was made with a requirement imposed upon the
Mortgagor to comiplste any specified repairs of the Property, the Mortgagor
shall not be entitled to »"Consent by Mortgagee pursuant to the terms of this
provision until such ‘repairs have been completed to Mortgagee's
satisfaction.

The Mortgagee may, at its opti¢n/ require tax reserves as referred to in
paragraph A.8 of this Mortgage, wiicther or not previously waived
conditionally or otherwise as a condition-to1ts consent.

Mortgagee is paid a lump sum fee of one péicent (1%) of the Principal
Balance.

The payment of a transfer fee to Mortgagee’s designated se«vicing agent in
an amount equal to one percent (1%) of the Principal Balanze:

Without limiting the generality or effect of the foregoing, waiver by
Mortgagee of its right to accelerate the Loan upon any transfer or contract
to transfer, or to require satisfaction of the conditions set forth in this
subparagraph, shall not be deemed a waiver by Mortgagee of its right to
accelerate the Loan upon any other transfer or contract to transfer or of its
right upon such transfer or contract to transfer to require satisfaction of the
conditions set forth above in this subparagraph.

Page 16
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(d)  Permitted Related-Party Transfer. If Mortgagor (including existing shareholders,
members or partners) makes a Transfer Request for a related-party transfer,
Mortgagee will waive its acceleration and prepayment call rights under Paragraph
B.11(a), if the Loan is not then in default and the following conditions are met:

(1) Mortgagee is paid a lump sum fee of $1,000.00;

(i)  Mortgagor and the transferee promptly sign and deliver to Mortgagee,
Mortgagee’s assumption documents whereby the transferee assumes
liability for payment and performance of the Note, the Mortgage, and any
other security instruments securing the Note, all to the same extent and
tenor of Mortgagor’s liability, which shall remain primary and will not be
released; and

(i) ~Abe transferee is:
(A) (Taespouse and/or issue of Mortgagor;

(B)  The'trustee(s) of a testamentary trust for the benefit of the spouse
and/or iesuo, of Mortgagor, that succeeded to Mortgagor's interest
upon Mongz;er's death, divorce or legal separation;

(C)  The trustee(s) of-aminter vivos trust established by Mortgagor for
estate planning purpsses, provided that Mortgagor is a trustee of
such trust at the time of4ransfer; or

(D) A new entity established for esttc, planning purposes, composed of
Mortgagor, Mortgagor’s principais, and/or Mortgagor’s spouse
and/or issue.

12, Deficiency. Except as limited by Partial or Limited Recaurse provisions, if any, in
the Note, Mortgagor consents to a personal deficiency judgment for any part of the debt hereby
secured which shall not be paid by the sale of the Property, unless such judgmedtis. prohibited by
law. Any Mortgagor who is a married person hereby expressly agrees that recodrse may be had
against his or her other property, however owned, but without hereby creating any lier or charge
thereon, for any deficiency due after sale of the Property; except that this provision shall not apply
in the case of a Mortgagor who executes this Mortgage but not the Note secured hereby.

13. Waiver of Rights Regarding Property. To the extent permitted by law,
Mortgagor hereby releases and waives: (a) all rights to any homestead exemption in the Property;
(b) all rights of dower and curtesy in the Property; and (¢) all rights to possession of the Property
during any period allowed by law for redemption. NOTWITHSTANDING ANYTHING
CONTAINED HEREIN TO THE CONTRARY, MORTGAGOR HEREBY WAIVES, TO THE

EXTENT PERMITTED UNDER 735 ILCS 5/15-1601 OR ANY SIMILAR LAW EXISTING
Mortgage (IL 1/12) Page 17
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AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON

BEHALF OF MORTGAGOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED
TO REDEEM THE PROPERTY.

14. Waiver of Right to Marshal. Mortgagor, for Mortgagor and for all persons
hereafter claiming through or under Mortgagor or who may at any time hereafter become holders
of liens junior to the lien of this Morigage, hereby expressly waives and releases all rights to direct
the order in which any of the Property shall be sold in the event of any sale or sales pursuant
hereto and (o have any of the Property and/or any other property now or hereafter constituting
security for any of the indebtedness secured hereby marshaled upon any foreclosure of this
Mortgage o: of any other security for any of said indebtedness.

15, Severability. In the event any provision contained in this Mortgage shall for any
reason be held 1o Ge<invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shalldi0¢affect any other provision of this Mortgage, but this Mortgage shall be
construed as if such invatid; illegal or unenforceable provision had never been contained herein,

16.  Signature on Mortzage Only. Notwithstanding any other provision of this
Mortgage, any person who executes this Mortgage, but not the Note secured hereby, shall have no
personal liability on the Note or fer zny deficiency judgment which may be obtained upon
foreclosure of this Mortgage. Such peiséms jointly and severally waive presentment, demand,
protest, notice of intent to accelerate the Note; Tintice of acceleration of the Note, and all notices
and agree that Mortgagee, without notice to-them or their consent, and upon such terms as
Mortgagee may deem advisable, and without affecting in any way Mortgagee's rights hereunder as
against the Property, may:

(1)  Extend, release, surrender, exchange, compromise, discharge or modify any right or
obligation secured by or provided by this Moitgage or any other instrument
securing the Note, or

(b)  Take any other action which Mortgagee may deem reasonably appropriate to
protect its security interest in the Property.

17. Governing Law. The law of the State where the Property is locaied, shall govern
the validity, interpretation, construction and performance of this Mortgage. Mortgagericrevocably
submits to the jurisdiction of any state or federal court in the State where the Property is located in
any action or proceeding brought to enforce or otherwise arising out of or relating to this
Mortgage, and waives any claim that such forum is an inconvenient forum.

18.  Financial Statements. Within sixty (60) days of the close of each calendar year,
Mortgagor shall furnish Mortgagee, at Mortgagor's expense, all in a form satisfactory to
Mortgagee and certified by Borrower or guarantors, as the case may be, with (a) annual statement
of operations of the Property, stating that such annual statement presents fairly the financial

condition of the Property being reported upon and has been prepared in accordance with sound
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accounting principles consistently applied, (b) the financial statement for any tenants in whom
Mortgagor and/or Borrower has a controlling interest, and (¢) Borrower’s financial statement, if
Borrower is not an individual. The annual operating statement shall include an annual rent
schedule, and a schedule of gross receipts of each tenant who is obligated to pay additional rent
based on a percentage of gross receipts.

19.  Notice and Opportunity to Cure, Notwithstanding any other provision of this
Mortgage, Mortgagee shall not accelerate the sums secured hereby because of a nonmonetary
default (defined below) unless Mortgagor fails to cure the default within fifteen (15) days of the
earlier of the date on which Mortgagee mails or delivers written notice of the default to
Mortgagor< For purposes of this Mortgage, the term "nonmonetary default” means a failure by
Mortgagor or/diy other person or entity to perform any obligation contained in the Note or any
other document,.grinstrument evidencing or securing the Loan (collectively, “Loan Documents”),
other than the obligztion to make payments provided for in the Note or any other Loan Document.
If a nonmonetary defauliis capable of being cured and the cure cannot reasonably be completed
within the fifteen (15) qay-cure period, the cure period shall be extended up to sixty (60) days so
long as Mortgagor has comrieicad action to cure within the fifteen (15) day cure period, and in
Mortgagee's opinion, Mortgagor is proceeding to cure the default with due diligence. No notice of
default and no opportunity to cure shall be required if during any 12-month period Mortgagee has
already sent a notice to Mortgagor cenverning default in the performance of the same obligation.
None of the foregoing shall be construed o obligate Mortgagee to forebear in any other manner
from exercising its remedies and Mortgagee may pursue any other rights or remedies which
Holder may have because of a default.

20. Notice. Except as otherwise provided i this Mortgage, all notices and consents
required or permitted under this Mortgage shall be in‘v riting and may be telecopied, telexed,
cabled, delivered by hand, or mailed by first class registeréd or certified mail, return receipt
requesied, postage prepaid, and addressed as follows:

If to Mortgagor/Debtor: VITRAN ILLINOIS, LLC
Attn: Chris Keylon
P.O. Box 1290 (for U.S.P.S. mail delivery)
2850 Kramer Road (for courier or other dauiivery)
Gibsonia, PA 15044

If to Mortgagee/Secured Party: STANDARD INSURANCE COMPANY
Mortgage Loan Servicing T3A
19225 NW Tanasbourne Drive
Hillsboro, OR 97124

Changes in the respective addresses to which such notices may be directed may be made
from time to time by any party by notice to the other parties. Notices and consents given by mail
in accordance with this paragraph shall be deemed o have been given on the date of dispatch;

notices and consents given by any other means shall be deemed to have been given when received.
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21.  Dissemination of Information, If Mortgagee determines at any time to sell,
transfer or assign the Note or this Mortgage and the other security documents, and any or all
servicing rights with respect thereto, or to grant participations therein, Mortgagee may provide to
any prospective purchaser, transferee, assignee, participant or rating agency and their agents and
successors, all documents and information Mortgagee now has or may hereafter acquire relating to

this loan, Mortgagor, Borrower, any guarantors and/or indemnitors, if applicable, and the
Property.

22. ERISA. Borrower shall not engage in any transaction which could cause this loan
or any actiontaken hereunder to be a non-exempt prohibited transaction under the Employee
Retirement Income Security Act of 1974, as amended (“ERISA”). Borrower is not an employee
benefit plan or'a.grvernmental plan under ERISA. Borrower’s assets do not constitute plan assets

under ERISA. Bostawer shall indemnify and hold Mortgagee harmless for any and all ERISA or
State-related liability oz lesses.

23. Non-Foreign ferson. Mortgagor is not a “foreign person” as defined by the IRS.

24.  Entire Agreement._This Mortgage, the Note and any other security agreements
securing the Note constitute the entire-and complete agreement of the parties with respect to the
subject matter hereof, and supersede ali-pior or contemporaneous understandings, arrangements
and commitments, all of which, whether oral ot written, are merged herein. This Mortgage shall
bind and inure to the benefit of the parties to ihis Mortgage and any heir, executor, administrator,
successor or assignee thereof acquiring an inteicst hereunder consistent with Paragraph B.11
above.

25. Cross-Default. Any default under this Mortzage will constitute a default under
any and all documents (the "Other Loan Documents") relating-te; evidencing or securing any and
all other loans by Mortgagee to single asset entities owned by Maitzagor’s Sole Member in this
and various other States, as applicable, whether such loans are currea’iyn existence or are loans
which may be made by Mortgagee to single asset entities owned by Mbortgagor’s Sole Member
and the security documents relating to such loans are recorded priof to March 1, 2013
(collectively, the "Other Loans"). Any default under the Other Loans, if or wien made, will
constitute a default under this Mortgage and the Note secured hereby (the “Not”) and/or the
Guaranties. Any default under this Mortgage will give rise to any and all of Morigagze’s rights
and remedies hereunder, under the Note, the Guaranties and/or under the Other Loan Documents if
or when such Other Loans are made. Any default under any of the Other Loan Documents will
give rise to any and all of Mortgagee's rights under such loan document, the Other Loan
Documents, and/or this Mortgage, the Note and/or the Guaranties.

26.  Cross-Collateralization. Mortgagor agrees that the Property secured by this
Mortgage securing the Note and Guaranties will constitute collateral under the Other Loan
Documents evidencing the Other Loans, if or when made, in this and the other States, as

applicable, as if said property was encumbered as collateral for the Other Loans. Mortgagor
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further agrees that the property which serves as collateral under the Other Loan Documents
evidencing the Other Loans, if or when made, in this and the other States, as applicable
(collectively, the "Other Property"), will constitute collateral for this Loan as if said property was
encumbered as collateral for this Loan transaction. Thus, the collateral for the Other Loans, if or
when made, secures the Loan evidenced and secured by this Mortgage, the Note and the
Guaranties and the Property securing this Mortgage shall also sccure the Other Loans, if or when

made. A copy of all of the legal descriptions constituting all of the potential Other Properties is on
the Mortgage recorded in Outagamie County, Wisconsin.

27.  Acknowledgment And Waiver. Mortgagor represents and warrants to Mortgagee
that althoughthe Mortgagor for each loan is a separate entity each is managed and controlled by
one or more Guarantors and Mortgagor’s Sole Member. Mortgagor waives any and all claims or
defenses it may nhave to the cross-defaulting and/or cross-collateralizing of this Mortgage to the
Other Loans. Moitgacor acknowledges that it has received actual and sufficient consideration in
exchange for the cross-defaulting and the cross-collateralization of this Mortgage to the Other
Loans. Mortgagor furthei zgrees that (a) this language and the recording of the legal descriptions
of all of the potential Other Preperties in the Mortgage recorded in Outagamie County, Wisconsin
does not obligate Mortgagee to niake any of the Other Loans, and (b) Mortgagee is not obligated
to make any of the Other Loans un'ess or until all loan commitment conditions are satisfied and

the Mortgage, Deed of Trust, or Deed (0 Secure Debt, as applicable, securing any applicable Other
Loan is recorded.

MORTGAGOR:

a Dela VWY
By;
SKEYIO

§: Authorized )Xz:nager
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COMMONWEALTH OF PENNSYLVANIA )
1A T JSS:
COUNTY OF ff.'ﬂu )

On this, the firoday of February, 2013, before me a notary public, the undersigned officer,
personally appeared CHRIS KEYLON, an authorized manager of VITRAN ILLINOIS, LLC, a
Delaware limited liability company, known to me (or satisfactorily proven) to be the person
whose name is subscribed to the within instrument, and acknowledged that he executed the same
for the purposes therein contained.

In witness svhereof, I hereunto set my hand and official seal,

CH

T R SN
4 Y Bt oM Y \5.:‘(1 4
COMMONWEAL™ 1 GF PENNSYLVANIA ';J\\ PANE Y -A%:\J/\, SO
' Notarizi Sevs Notary Pubh&
Mary K. Miller, Nota'y Public g
¢ty of Pittsburgh, Alegeeny County
py Commission Expires Nov. 3, 2015 |
FREMER, PENNSYOVANIA ACSOUIATION 2 7ot ARIES
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EXHIBIT "A"
LOAN NO. B2110725
DATED: February 21, 2013

LOTS 1. 2, 4, 5, AND 6 EXCEPT THE SOUTH 50 FEET OF LOT 2, ALL IN BLOCK 7 IN
ANDERSON'S DIXIE HIGHWAY SUBDIVISION OF THE SOUTH 80.65 ACRES LYING WEST OF OLD
VINCENNES ROAD OF THE WEST HALF OF THE NORTH HALF OF SECTION 19, TOWNSHIP 36
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, SITUATED IN THE COUNTY OF
COOK, STATL OF ILLINOIS.
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