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MORTGAGE

THIS MORTGAGE; i; made as of this 6th day of March 2013 by Marlex LLC, an Illinois
limited liability company (the "Mortgagor"), whose address is 6144 Washington Court, Morton Grove, IL
60053, to Medford Real Estate Fund'1, LLC, an Illinois limited liability company (together with its
successors and assigns), including each and every holder of the Note (the "Mortgagee") whose address is
3223 Lake Ave., Suite 15C, Wilmette, IL 50091,

WHEREAS, the Mortgagor has, concurient'y executed and delivered to the Mortgagee 2 Note
dated the date hereof, payable to the order of the M rtgagee, in the principal sum of One Hundred
Forty Thousand Three Hundred and Fifty ($140,350.0%) Dollars (the "Note"), evidencing 2 $140,350.00
mortgage loan made by Mortgagee to Mortgagor (the “Mortgage Loan™), repayable i monthly
installments payments of interest as therein described, the'terms and provisions of which Note are
incorporated herein and made a part hereof by this refererice witirthe same effect as 1f set forth at
length; and

WHEREAS, the indebtedness evidenced by the Note, and «any extensions, refinancings,
amendments, renewals, modifications, increases, consolidations and conversions thereof, in whole orin
part, and any and all other sums which may be at any time due or owing oz reanired to be pad as

provided herein or in the Note or other Loan Documents (as herein defined), a'e hr.tein collectively
called the "Indebtedness Hereby Secured".

NOW, THEREFORE:

To secure the payment of the interest and premium, if any, on the Note according to its tenor
and effect and to secure the payment of all other Indebtedness Hereby Secured and the performance
and observance of all the covenants, provisions and agreements herein and in the Note contained, and
in consideration of the premises, and for other good and valuable considerations, the receipt and
sufficiency of all of which is hereby acknowledged by the Mortgagor, the Mortgagor does hereby
RELEASE, REMISE, ALIENATE, MORTGAGE, CONVEY unto the Mortgagee, and GRANT
the Mortgagee a security interest in, all and rights, interests and property hereinatter described
{collectively, the "Premises"):

(@) All of the real estate particularly described in Exhibit A" attached hereto, and
commonly known as the following ("Real Estate"):
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Commonly known as: 1850 Newport Lane, Hoffman Estates, 11, 60169

Permanent Index Number;  07-10-100-016-0000

All buildings and other improvements now or at any time hereafter constructed or
erected upon or located at the Real Estate, together with and including all fixtures,
equipment, machinery, appliances and other articles and attachments now or hereafter
forming part of, attached to or incorporated in any such building or improvements
(collectively, the "Improvements™);

All privileges, reservations, allowances, hereditaments, tenements and appurtenances
aow or hereafter belonging or pertaining to the Real Estate or Improvements;

All'lzaszhold estates, nght, title and interest of the Mortgagor in any and all leases,
subleases ‘arrangements or agreements relating to the use and occupancy of the Real
Estate and Liiprovements or any portion thereof, now or hereafter existing or entered
into (collectively the "Leases™), together with all cash or security deposits, advance

rentals and other' depasits or payments of similar nature given in connection with any
Leases;

All rents, issues, profits, rovalties, income, avails, and other benefits now or hereafter
derived from the Real Estate and Improvements, under Leases or otherwise
(collectively, the "Rents"), subj>ct 10 the right, power and authority given to the
Mortgagor in the Assignment (as herein defined), to collect and apply the Rents;

All right, title and interest of the Mortgagor 1.und to all options to purchase or lease the
Real Estate or Improvements or any portion ithereof or interest therein, or any other
rights, interests or greater estates in the rights and properties comprising the Premises,
now owned or hereafter acquired by the Mortgagor,

Any intetests, estates or other claims, both in law and in eduity, which the Mortgagor
now has or may hereafter acquire in the Real Estate and Improvements ot other rights,
nterests or properties comprising the Premises now owned or hecealer acquired,

All right, title and interest of the Mortgagor now owned or hereafter acquited in and to
(1) any land or vaults lying within the right-of-way of any street or alley —open or
proposed, adjoining the Real Estate; (11) any and all alleys, sidewalks, strips and gores of
land adjacent to or used in connection with the Real Estate and Improvements; (iif) any
and all rights and interests of every name or nature forming part of or used in
connection with the Real Estate and/or the operation and maintenance of the
Improvements; (1v) all easements, rights-of-way and rights used in connection with the
Real Estate or Improvements or as a means of access thereto; and (v) all water rights
and shares of stock evidencing the same;;

All the estate, interest, night, title or other claim or demand which the Mortgagor now
has or may hereatter have or acquire with respect to (i) the proceeds of insurance in
eftect with respect to the Premises and (i) any and all awards, claims for damages and

-
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other compensation made for or consequent upon the taking by condemnation, eminent
domain ot any like proceeding, or by any proceeding, ot purchase in lieu thereof, of the
whole or any part of the Premuses, including any awards and compensation resulting
from a change of grade of streets and awards and compensation for severance damages
(all herein generally called "Awards").

TO HAVE AND T'O HOLD the Premises hereby mortgaged and conveyed or intended so to
be, together with the rents, issues and profits thereof, unto the Mortgagee forever, for the uses and
purposes herein set forth, together with all right to retain possession of the Premises after any defaultin
the payment of all or any part of the Indebtedness Hereby Secured, or the breach of any covenant or
agreement herein contained, or upon the occurrence of any Event of Default, as hereinafter defined;

FOR THE PURPOSE OF SECURING:

(2) Foytnent of the indebtedness evidenced by the Note and any and all modifications,
amendsaents, increases, refinancings, extensions, renewals, conversions and
consolidations thereof or thereto, i whole or in part, and all other Indebtedness Hereby
Secured;

(b) Performance ard observance by the Mortgagor of all of the terms, provisions,
covenants and agre metits on the Mortgagor's part to be performed and observed undert
the Assignment; and

(c) Performance and observaricz by the Mortgagor of all of the terms, provisions,
covenants and agreements on th’: Mértgagor's part to be petformed ot observed under
all other loan documents securing ot relating to the Note (such other loan documents,
together with the Note, Secunty Agrecment, the Assignment of Rents and this
Mortgage, collectively, the “Loan Docurients™);

PROVIDED, NEVERTHELESS, and these presents 2:€ upon the express condition that if
all of the Indebtedness Hereby Secured shall be duly and punctuaily pad and all the terms, provisions,
conditions and agreements herein contained on the part of the Mortgzge. to be performed or observed
shall be strictly performed and observed, then the Mortgagee shall release t'11= Mortgage at the expense
of the Mortgagor.

AND IT IS FURTHER AGREED THAT:

1 Payment of Indebtedness. The Mortgagor will duly and promptly pay eack and every
installment of interest and premium, if any, on the Note, and all other Indebtedness Hereby Secured, as
the same becomes due, and will duly perform and observe all of the covenants, agreements and pro-
visions herein and in the Note provided on the part of the Mortgagor to be performed and observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor will:

(a) promptly repair, restore or rebuild any Improvements now or hereafter on the Prermses
which may become damaged or be destroyed whether or not proceeds of msurance are
available or sufficient for the purpose;

()  keep the Premises in good condition and repair, without waste, and free from
mechanics' liens, materialmen’s or like liens or claims ot other liens or claims for lien;
-3-
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(c)  pay, when due, any indebtedness which may be secured by a lien or charge on the
Premises that ts infetior or superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to the Mottgagee,

(d) complete, within a reasonable time, any Improvements now or at any time in the
process of erection upon the Premises;

(e) comply with all requirements of law, municipal ordinances or restrictions and covenants
of record with respect to the Premises and the use thereof;

(f make no material alterations in the Premises, except as required by law or municipal
ordinance or otherwise consented to by the Mortgagee;

=y suffer or permit no change in the general natute of the occupancy of the Premises
without the Mortgagee's prior written consent;

(h) pay whest.due all operating costs of the Premises;

(1) wnitiate or-acquiesce in no zoning reclassification with respect to the Premises, without
the Mortgagee'spior written consent; and

) provide, improve, grade, surface and thereafter maintain, clean, repair, police and
adequately light parking 2.eas within the Premises as may be required by law, ordinance
or regulation, together witk 24y sidewalks, aisles, streets, driveways and sidewalk cuts
and sufficient paved areas foringrzss, egress and right-of-way to and from the adjacent
public thoroughfares necessary s desirable for the use thereof.

3. Taxes. The Mortgagor will pay when ‘die and before any penalty attaches, all general
and special taxes, assessments, water charges, sewer charges.and other fees, taxes, charges and assess-
ments of every kind and nature whatsoever (collectively, the ""Faxes"), whether or not assessed against
the Mortgagor, if applicable to the Premises or any imnterest therein or the Indebtedness Hereby Secured,
or any obligation ot agreement secured hereby; and the Mortgagor witl. upon written request, furnish to
the Mortgagee duplicate receipts therefore; provided that the Mortgagormay contest the amount or
propriety of any Taxes in accordance with the provisions of Section 28 heicof; provided that (a) in the
event that any law or coust decree has the effect of deducting from the value of iand for the purposes of
taxation any lien thereon, ot imposing upon the Mortgagee the payment in who'e or any part of the
Taxes or liens herein required to be paid by the Mortgagor, or changing in any way tieiaws relating to
the taxation of mortgages or debts secured by mortgages or in the interest of the Mozaagee in the
Premises or the manner of collection of Taxes, so as to affect this Mortgage or the Indebtedaess Hereby
Secutred or the holder thereof, then, and in any such event, the Mortgagot upon demand by the
Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefore and (b) nothing in this Section 3
contained shall require the Mortgagor to pay any income, franchise or excise tax imposed upon the
Mortgagee, excepting only such which may be levied against such income expressly as and for a speaific
substitute for T'axes on the Premises, and then only in an amount computed as if the Mortgagee derived
no income from any source other than its interest hereunder.

4. Ensurance Coverage. The Mortgagor will msure and keep insured the Premises and
each and every part and parcel thereof against such perils and hazards as the Mortgagee may from time
to time requite, and in any event including;
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All risk insurance coverage against loss to the Improvements caused by fire, lightning
and risks covered by the so-called "all perils” endorsement and such other risks as the
Mortgagee may reasonably require, in amounts (but in no event less than the 1nitial
stated principal amount of the Note) equal to the full replacement value of the
Improvements, plus the cost of debns removal, with full replacement cost endorsement;,

Comprehensive general public liability insurance aganst bodily injury and property
damage in any way ansing in connection with the Premuses with such limits as the
Mortgagee may reasonably require and in any event not less than $1,000,000.00 single
limit coverage;

Dunng the making of any alterations or improvements to the Premises (i) tnsurance
covering claims based on the owner's contingent liability not covered by the insurance
orovided in Subsection (b) above; (if) Workmen's Compensation insurance covering all
gesons engaged in making such alterations or improvements; and (iii) builder's nisk
nsaratice complete form;

If requested. Federal Flood Insurance in the maximum obtainable amount up to the
amount ot the Indebtedness Hereby Secured evidenced by the Note, if the Premises is
in a "flood plani ziea” as defined by the Federal Insurance Administration pursuant to
the Federal Flood [hsaster Protection Act of 1973, as amended,

Rental value insurance {04, ¢t the discretion of the Mortgagee, business interruption
insurance) in amounts suffic:<Cai to pay during any period of up to one (1) year in which
the Improvements may be damaged or destroyed (1) all rents derived from the Premises
and (if) all amounts (including &I tares, assessments, utility charges and insurance
premiums) required herein to be patd py the Mortgagor or by tenants of the Premises;
and

If any part of the Premises is now or hereafter used for the sale or dispensing of beer,
wine, spirits or any other alcoholic beverages, so-called "Dram Shop” or "Innkeeper's
Liability" insurance against claims or liability arising dscéetly or indirectly to persons or
property on account of such sale or dispensing of beet, winz; spirits or other alcoholic
beverages, mcluding in such coverage loss of means of support, all in amounts as may
be required by law or as the Mortgagee may specify, but.in no event less than
$1,000,000.00 single limit coverage.

Insurance Policies. All policies of insurance to be maintained and provided as required
reof shall:

be in forms, companies having a Best Insurance Guide rating of A+ or A and are
licensed to transact business in the State of Illinots and amounts reasonably satisfactory
to the Mortgagee, and all policies of casualty insurance shall have attached thereto the
Mortgagee clauses or endorsements in favor of and with loss payable to the Mortgagee;

contain endorsements that no act or negligence of the insured or any occupant and no
occupancy or use of the Premises for purposes more hazardous than permitted by the
terms of the policies will attect the validity or enforceability of such policies as against
the Mortgagee,

Marlex LLC Mortgage
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(c} be written in amounts sufficient to prevent the Mortgagor from becoming a coinsurer;
and

(d) provide for ten (10} days prior written notice of cancellation or material modification to
the Mortgagee.

The Mortgagor will deliver all policies, and including additional and renewal policies to the
Mortgagee, and, in case of insurance policies about to expire, the Mortgagor will deliver renewal policies
not less than thirty (30) days prior to the respective dates of expiration.

6. Deposits for Real Estate Taxes. In order to assure the payment of Real Estate Taxes
payable with respect to the Premises as and when the same shall become due and payable:

Atorbefore the Loan Opening and disbursement of funds, Borrower is required to maintain a
real estate tax eecrow with Lender and shall deposit as initial teserves an amount equal to 6 months of
the Real Estate’ Fexes,  Additionally, Borrowers shall deposit with Lender on the first day of each
month, commencing witixthe date the first Loan Payment is due, an amount equal to one-twelfth (1/12)
of the Taxes ("Tax Escréw Account”) next to become due upon the Property; provided that, in the case
of the first such deposit, there-shall be deposited, in addition, an amount as estimated by the Lender
which, when added to monthiyt.Gan Payment to be made thereatter, shall assure to the Lender’s satis-
faction that there will be sufficient funds on deposit to pay all bills as they come due. Payment for the
Tax Escrow Account s included in Doitowers Loan Payment and shall cover real estate taxes.

The Lender will, out of the Tax Eseiow Account, upon the presentation of all bills to Lender,
pay the real estate taxes. If the total on hand in ‘ne Tax Escrow Account shall not be sufficient to pay
all of the bills when they become due, then the Doriawers shall pay to the Lender within 21 days on
demand any amount necessary to make up the deficiency. If the total of such deposits exceed the
amount required to pay the taxes, such excess shall be maintiined in the Tax Escrow Account for future
bills. Notwithstanding anything to the contrary heremn contaped, the Lender shall not be liable for any
failure to apply to the payment of all bills unless the Borrower, while no default exists hereunder and
within a reasonable time before the due date, shall have requested the Lender in writing to make the
application of such deposits on hand, accompanied with copies of the Lilis. Failure to pay the deficiency
of Tax Deposits within 21 days of demand will result in a default unde:'this Mortgage.

In the event real estate taxes for the Property increase, upon seven (7, dayz written notice to
Borrower, Lender in its sole and exclusive discretion, 1s hereby authorized to increase the amount of the
Loan Payment to account for any such increase. Failure by Borrower to pay the new oan Payment
shall constitute a default of this Agreement. In the event of a default in any of the provision: contained
in this Mortgage or in the Note, the Mortgagee may, at its option, without being required so (¢ o, apply
any Tax Deposits on hand on any of the Indebtedness Hereby Secured, in such order and manner as the
Mortgagee may elect. When the Indebtedness Hereby Secured has been fully paid, then any remaining
Tax Deposits shall be paid to the Mortgagor. All Tax Deposits ate hereby pledged as additional security
for the Indebtedness Hereby Secured, and shall be held in trust to be itrevocably applied for the
purposes for which made as herein provided, and shall not be subject to the direction or control of the
Mortgagor.

The aggregate of the monthly tax deposits, together with monthly payments of interest and/or
principal and interest payable on the Note, shall be paid in monthly increments to be applied to the
following items in the order stated:

-6-
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{0 Taxes;

(i) Late Charges (as defined in the Note) and costs advanced by the Mortgagee;
(i)  Indebtedness Hereby Secured other than principal and interest on the Note;
(iv)  Interest on the Note.

7. Proceeds of Insurance, The Mortgagor will give the Mortgagee prompt notice of any
damage to or destruction of the Premuses, and,

(a) In case of loss covered by policies of insurance, the Mortgagee (o, after entry of decree
of foreclosure, the purchaser at the foreclosure sale or decree creditor, as the case may
be) 1s hereby authorized at its option either (i) to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ir) allow the Mortgagor to agree with
tledpsurance company or companies on the amount to be paid upon the loss; provided
that the Mortgagor may itself adjust losses aggregating not in excess of Ten Thousand
Dollars ($19,000.00), and provided further that in any case the Mortgagee shall, and is
hereby authoryzed to, collect and receipt for any such insurance proceeds; and the
expenses incuzeid by the Mortgagee i the adjustment and collection of insurance
proceeds shall be 0 tauch additional Indebtedness Hereby Secured, and shall be
reimbursed to the Mestzagee upon demand;

(b) In the event of any insured-azmage to or destruction of the Premises or any part thereof
(an "Insured Casualty") and'if, “ithe reasonable judgment of the Mortgagee, the
Premises can be restored to an aschitectural and economic unit of the same character
and not less valuable than the same wvas'prior to the Insured Casualty, and adequately
securing the outstanding balance of the Indcbtedness Hereby Secured and the insurers
do not deny hability to the insured, then, 1f 0 Event of Default as hereinafter defined
shall have occurred and be then continuing, t!i¢ proceeds of insurance shall be applied
to reimburse the Mostgagor for the cost of restoring, repairing, replacing or rebuilding
("Restoring') the Premises or any part thereof subject 5 Tnsured Casualty, as provided
for in Section 9 hereof;

(©) If in the reasonable judgment of the Mortgagee the Premises'cannot be restored to an
architectural and economic unit as provided for in Subsection (&) above, then at any
time from and after the Insured Casualty, upon thiety (30) days wiritters niotice to the
Mortgagor, the Mortgagee may declare the entire balance of the Indebtedness Hereby
Secured to be, and at the expiration of such thirty (30) day period the Incdebtedness
Hereby Secured shall be and become, immediately due and payable;

(d)  Exceptas provided for in Subsection (b) of this Section 7, the Mottgagee shall apply the
proceeds of insurance (including amounts not required for Restoring effected in
accordance with Subsection (b) above) consequent upon any Insured Casualty toward
the Indebtedness Hereby Secured, in such order or manner as the Mortgagee may elect;
provided that no premium or penalty shall be payable in connection with any prepay-
ment of the Indebtedness Hereby Secured made out of insurance proceeds as aforesaid,

(e) In the event that proceeds of insurance, if any, shall be made available to the Mortgagor
for the restoring of the Prenuses, the Mortgagor hereby covenants to restote the same

-7-
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so that the Premises will be of at least equal value and of substantially the same
character as prior to such damage or destruction; all to be effected in accordance with
plans and specifications to be first submitted to and approved by the Mortgagee;

Any portion of the insurance proceeds remaining after payment in full of the
Indebtedness Hereby Secured shall be paid to the Mortgagor or as ordered by a court of

competent jurisdiction;

No interest shall be payable by the Mortgagee on account of any insurance proceeds at
any time held by the Mortgagee.

Condemnation. The Mortgagor will give the Mortgagee prompt notice of any

proceeding:, 1astituted or threatened, seeking condemnation or taking by eminent domain or any like
process (herain generally called a "Taking"), of all or any part of the Premises; and, the Mortgagor
hereby assigns, tearcters and sets over unto the Mortgagee the entire proceeds of any Award consequent
upon any Taking;

@

)

©

If 1n the‘reasonable judgment of the Mortgagee the Premises can be restored to an
architectural and economic unit of the same character and not less valuable than the
Premises prior-4o-such Taking and adequately securing the outstanding balance of the
Indebtedness Herebly Szcured, then, if no Event of Default (as heremn defined) shall
have occurred and be Hien continuing, the Award shall be applied to reimburse the
Mortgagor for the cost of Kestoring the portion of the Premises remaining after such
Taking, as provided in Secusin9 hereof;

If in the reasonable judgment of the Mortgagee the Premises cannot be restored to an
architectural and economic unit as prorided for in Subsection (b) above, then, at any
time from and after the Taking, upon tiisty (30) days written notice to the Mortgagor,
the Mortgagee may declare the entire balaiee of the Indebtedness Hereby Secured to
be, and at the expiration of such thirty (30) de; period the Indebtedness Hereby Secured
shall be and become, immediately due and payab'e;

Except as provided for in Subsection (b) of this Section 8, e Mortgagee shall apply any
Award (including the amount not required for Restoratiori ¢ ttected in accordance with
Subsection (b) above) toward the Indebtedness Hereby Stcured in such order or
manner as the Mortgagee may elect; provided that no premiurr or penalty shall be
payable in connection with any prepayment of the Indebtedness Hereby Secured made
out of any Award as aforesaid;

In the event that any Award shall be made available to the Mortgagor for Restoring the
portion of the Premises remaining after a Taking, the Mortgagor hereby covenants to
restore the remaining portion of the Premuses so that it will be of at least equal value and
of substantially the same character as prior to such Taking, all to be effected in
accordance with plans and spectfications to be first submutted to and approved by the
Mortgagee;

Any portion of any Award remaimng after payment in full of the Indebtedness Hereby

Secured shall be paid to the Mortgagor or as ordered by a court of competent jurisdic-
tion;

-8
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(f) No interest shall be payable by the Mortgagee on account of any Award at any time held
by the Mortgagee.

9. Disbursement of Insurance Proceeds and Condemnation Awards. In the event the
Morttgagot is entitled to reimbursement out of insurance proceeds or any Award held by the Mortgagee,
such proceeds shall be disbursed from time to time upon the Mortgagee being turnished with
satisfactory evidence of the estimated cost of completion of the Restoring, with funds (or assurances
satisfactory to the Mortgagee that such funds are available) sufficient in addition to the proceeds of
insurance or Award, to complete the proposed Restoring, and with such architect's certificate, waivers of
lien, contractor's sworn statements and such other evidence of cost and of payment as the Mottgagee
may reasonably require and approve; and the Mortgagee may, in any event, require that all plans and
specificatiors for such Restoring be submitted to and approved by the Mortgagee prior to
commenceraent of work. No payment made prior to the final completion of the Restoring shall exceed
ninety perceiit /50%) of the value of the work performed from time to time; funds other than proceeds
of insurance or th« # ward shall be disbursed prior to disbursement of such proceeds; and at all times the
undisbursed balance o7 such proceeds remaining in the hands of the Mortgagee, together with funds
deposited for the purpdseor irrevocably committed to the satistaction of the Mortgagee by or onbehalf
of the Mortgagor for the purpose, shall be at least sufficient in the reasonable judgment of the
Mortgagee to pay for the cost of completion of the Restoring, free and clear of all liens or claims for
lien.

10.  Stamp Tax, If, by the laws of the United States of America, or of any state having
junisdiction over the Mottgagor, any tax 15 due-or becomes due in respect of the issuance of the Note,
the Mortgagor shall pay such tax in the marr er required by such law.

11 Effect of Extensions of Time, /iricnadments on Junior Liens and Others. If the
payment of the Indebtedness Hereby Secured, or any rart thereof, be extended or varied, or if any part
of the security be released, all persons now or at any timeneceafter liable therefore, or interested in the
Premises, shall be held to assent to such extension, variation or release, and their liability, if any, and the
lien, and all provisions hereof, shall continue in full force and effeet; the right of recourse against all
such persons being expressly reserved by the Mortgagee, notwithstandiig any such extenstons, variation
ot release. Any person, firm or corporation taking a jumor mortgage ¢t other lien upon the Premises ot
any interest therein, shall take such lien subject to the rights of the Mortgag e herein to amend, modify
and supplement this Mortgage, the Note and the Assignment, and to vary the rate of interest and the
method of computing the same, and to impose additional fees and other charges;-and to extend the
maturity of the Indebtedness Hereby Secured, in each and every case without obtunirg the consent of
the holder of such junior lien and without the lien of this Mortgage losing its priority over the rights of
any such junior lien. Nothing in this Section contained shall be construed as waiving any p:ovision of
Section 15 hereof which provides, among other things, that 1t shall constitute an Event of Defeult if the
Premises be sold, conveyed or encumbered.

12. Effect of Changes in Tax Laws. In the event of the enactment after the date hereof by
any legislative authority having jurisdiction of the Premises of any law deducting from the value of land
for the purposes of taxation, any lien thereon, or imposing upon the Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or liens herein required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxation of mortgage or debts secured by
mortgages or the Mortgagee's interest in the Premises, or the method of collecting taxes, so as to affect
this Mortgage o the Indebtedness Hereby Secured, or the holder thereof, then, and in any such event,
the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or reimburse the

-9-
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Mortgagee therefore; provided that if in the opinion of counsel for the Mortgagee the payment by the
Mortgagor of any such taxes or assessments shall be unlawful, then the Mortgagee may, by notice to the
Mortgagor, declare the entire principal balance of the Indebtedness Hereby Secured to be due and
payable on a date specified in such notice not less than 180 days after the date of such notice, and the
Indebtedness Hereby Secured shall then be due and payable without premium or penalty on the date so
specified in such notice.

13.  Inspection of Premises. The Mortgagee shall have the right to nspect the Premises at
all reasonable times, and access thereto shall be permitted with reasonable notice for that purpose.

14.  Restrictions on Transfer, It shall be an immediate Event of Default and default
hereunder if, without the prior written consent of the Mortgagee, any of the following shall occur, and
in any event.tae Mortgagee may condition its consent upon such increase in rate of interest payable
upon the Indebtedness Hereby Secured, change in monthly payments thereon, change in maturity
thereof and/o1+hz payment of a fee, all as the Mortgagee may in its sole discretion require:

(a) If the Morsgagor shall create, effect, contract for, commit to or consent to or shall suffer
or permit any conveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest or othex, encumbrance or alienation of the Premises or any part theteof, or
interest thereiry, a71d sales or other disposition of Mortgage (as defined in Section 16) no
longer useful in confection with the operation of the Premises ("Obsolete Mortgage"),
provided that prior to thie sale or other disposition thereof, such Obsolete Mortgage has
been replaced by Mortgace, subject to the first and prior lien hereof, of at least equal
value and utility;

(b) If the Mortgagor 1s a cotporation et imited liability company, then if any shareholder,
member, manager or officer shall create; effect contract for, comrmit to or consent to or
shall suffer or permit any sale, assignment) transfer, lien, pledge, mortgage, security
interest ot othet encumbrance or alienation ot any such interest in such corporation or
limited liability company;

(c) If there shall be any change in control of the corpoiaZon or limited hability company
{(by way of management, ownership, membership ot Otherwise) which directly or
indirectly negatively affects the Premises;,

(each event described in the foregoing Sections 15(a) thru (c), inclusive, being sometimes herenafter
referred to as "Unpermitted Transfer") in each case whether any such conveyance, sai<; assignment,
teansfer, lien, pledge, mortgage, secunty interest, encumbrance or alienation is erfirted directly,
indirectly, voluntarily or involuntarily, by operation of law or otherwise; provided that thie Toregoing
provisions of this Section 15 shall not apply (i) to Lens securing the Indebtedness Hereby Secured, (i) to
the lien of current taxes and assessments not yet due and payable or (111) to any transfers of the Premises,
or patt thereof, or interest therein, or any beneficial intetests, or shares of stock or partnership or joint
venture interests as the case may be, in the Mortgagor by or on behalf of an owner thereof who 1s
deceased or declared judicially incompetent, to such owner's heirs, legatees, devisees, executors,
administrators, estate, personal representatives and/or committee.
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Events of Default. An event of default shall occur if one or more of the following

events (herein called "Events of Default") shall happen:

(2)

b)

©

(d

©

®
@

If a default is made in the due and punctual payment of the Note or any installment
thereof of interest when the same is due and payable, and any applicable grace period as
specified in the Note shall have elapsed; or

If default is made in the making of any payment of any other monies required to be
made under the Note or hereunder; or

If an Unpermitted Transfer as described in Section 15 hereof shall occur and be
continuing without notice of any kind; or

Tf default is made in the maintenance of the Real Fstate or Premises by Mortgagor or
delvery to the Mortgagee of insurance required to be maintained and delivered
lierdinder, without notice or grace of any kind; or

If (and O the purpose of this Section 15(¢) only, the term the Mortgagor shall mean
and include notonly the Mortgagor but each other person who, as guarantor, comaker
or otherwise, <hall be or become liable for or obligated upon all or any part of the
Indebtedness Hereby Secured or any of the covenants or agreements contained heretn),

{1 the Mottgagor chizlitile a voluntary petition for relief under the United States
Bankruptey Code {{p "Bankruptcy Code") or any similar law, state or federal,

now or hereafter in efect; er

(i1) the Mortgagor shall file an ‘apsyer admitting insolvency or mability to pay its
debts, or

(i)  Within sixty (60) days after the filing “zainst the Mortgagor of any involuntary
proceedings under such Bankruptey Code or similar law, such proceedings shall
not have been vacated or stayed, or

(tv)  the Mortgagor shall be adjudicated a bankrupt, ora ixustee or recetver shall be
appointed for the Mortgagor or for all or the major part of the Mortgagor's
propetty or the Premises, in any involuntary proceeding, o< ariy court shall have
taken jurisdiction of all or the major part of the Mortgage+'s property or the
Premises in any involuntary proceeding for the reorganization, dissolution,
liquidation or winding up of the Mortgagor, and such trustee or'recatver shall
not be discharged or such jurisdiction relinquished or vacated or-stayed on
appeal or otherwise stayed within sixty (60) days, or

) the Mortgagor shall make an assignment for the benefit of creditors or shall
admit in writing its inability to pay its debts generally as they become due ot
shall consent to the appointment of a receiver or trustee or liquidator of all or
the major part of its property, or the Premises

If any default shall exist under the Assignment of Rents or any other Loan Document;

If the Premises shall be abandened;
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(h)  Ifany default shall exist under the provisions of any of the other Loan Documents and
not be cured within any applicable grace petiod; or

{1 If any representation made by or on behalf of the Mortgagor in connection with the
Indebtedness Heteby Secured, shall prove untrue in any material respect; or

0 If any action in State or Federal Court is filed against the Premises, the Borrower,
Personal Guarantor, or otherwise, which negatively affects the Premises in anyway,
creates a lien on the Premises, creates a judgment against the premises, ot in any way
effects Borrower's Mortgaged collateral on the Premises.

k) Borrower obtains additional subordinated financing of the Mortgaged Property
during the term of the Loan without the prior written consent of the Lender.

0 I any lien gets placed on the Premises which negatively affects the Premises in
ariy vy, ot effects Borrower's Mortgaged collateral on the Premises in anyway, or

(m)  If any other terms and conditions within this Mortgage, the Note or any other Loan
Document is »iglated.

(n} Mortgagor fails to pay the real estate taxes, or any other taxes which affect the
Property.

Upon receiving written notice fromdvfortgagee of an Event of Default, Mortgagor shall cure the
default within seven (7) days from the date of the notice, provided, however, that in the event of a
default which is not capable of being cured withiii 'seven (7) day period, and Mortgagor has initiated
and diligently pursued a course of action reasonably expected to cure the default within the seven (7)
day period, the time to cure may be extended for an aaditicnal twenty-one (21) day period.

Upon an Event of Default not cured, Mortgagee 1s hereby-authorized and empowered, at its
option, and without affecting the lien hereby created or the prioritvof said lien or any right of the
Morttgagee hereunder, to declare, without further notice all Indelyiedness Hereby Secured to be
immediately due and payable, whether or not such default is thereafter rem-died by the Mortgagor, and
the Mortgagee may immediately proceed to foreclose this Mortgage and/or excicise any right, power or
remedy provided by this Mortgage, the Note, the Assignment, Loan Agreement;-or any other loan
document, or by law or in equity conferred. This provision continues with’ any extensions,
modifications or renewals of this Mortgage or any other loan documents.

17.  Foreclosure, When the Indebtedness Hereby Secured, or any part thereof, shal’ become
due, whether by acceleration or otherwise, the Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness or part thereof pursuant the Illinois Mortgage Foreclosure Act. Mortgagor
waives its right of redemption and right of reinstatement pursuant to the Illinots Mortgage Foreclosure
Act, including all assignees of Mortgagor or other person or entity who subsequently acquires in interest
in the Property. Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the
court in which such complaint 1s filed may appoint a receiver of the Premises or have a Mortgagee in
Possession appointed and such appointment shall have the powers and duties provided for under
sections 735 ILCS 5/15-1701 through 1706 of the Illinois Mortgage Foreclosure Act.
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18.  Assignment. As further security for the Indebtedness Hereby Secured, the Mortgagor
has, concurrently herewith, executed and delivered to the Mortgagee a separate instrument (herein called
the "Assignment") dated as of the date hereof, wherein and whereby, among other things, the
Mortgagor has assigned to the Mortgagee all of the rents, issues and profits and/of any and all leases
and/or rights of management of the Premises, all as therein more specifically set forth, which
Assignment is hereby incorporated herein by reference as fully and with the same effect as if set forth
herein.

19. Environmental Conditions. The Mortgagor represents that: (i) the Mortgagor has not
used Hazardous Materials (as defined herein) on, from or affecting the Premises in any manner which
violates federal, State of Illinois or any Illinois unit of local government's laws, ordinances, rules,
regulations, or policies governing the use, storage, treatment, transportation, manufacture, refinement,
handling; preduction or disposal of Hazardous Materials, and that, to the best knowledge of the
Morttgagor, ti0-ptior owner of the Premises or any tenant, subtenant, occupant, prior tenant, prior
subtenant or piiot'accupant has used Hazardous Materials on, from or affecting the Premises in any
mannet which vioiates federal, state or local laws, ordinances, rules, regulations or policies governing the
use, storage, treatment; trinsportation, manufacture, refinement, handling, production or disposal of
Hazardous Materials; and 11% the Mortgagor has never received any notice of any violations of federal,
State of Illinos or Illinois local governmental umt laws, ordinances, rules, regulations or policies
governing the use, storage, treatrient, transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials ald, to the best knowledge of the Mortgagor, there have been no
actions commenced or threatened by/any party for noncompliance. For purposes of this Mortgage,
"Hazardous Materials” inchudes, without linaitation, any flammable explosives, radioactive materials,
hazardous matenals, hazardous wastes, hazir 1ous or tozic substances or telated materials defined in the
Comprehensive Environmental Response, Conipensation and Liability Act of 1980, as amended (42
U.S.C. Sections 9601, et seq.), the Hazardous Materinls Transportation Act, as amended (42 US.C.
Sections 1801, et seq.), the Resource Conservation and Recovery Act, as amended (42 U.S.C. Sections
6901, et seq.), and in the regulations adopted and publicatiops promulgated pursuant thereto.

20,  Contests. Notwithstanding anything to the contyaiy herein contained, the Mortgagor
shall have the night to contest by appropriate legal proceedings diligently prosecuted any Taxes imposed
or assessed upon the Premises or which may be or become a lignr thereon and any mechanics',
materialmen's or other liens or claims for lien upon the Premises ("Contestedd Liens™), and no Contested
Lien shall constitute an Event of Default hereunder, if, but only if:

(a) The Mortgagor shall forthwith give notice of any Contested Lier. to the Mottgagee at
the time the same shall be asserted,

(b)  The Mortgagor shall deposit with the Mortgagee the full amount (the "Lien Afnount')
of such Contested Lien, together with such amount as the Mortgagee may reasonably
estimate as interest or penalties which might arise duning the period of contest; provided
that in lieu of such payment the Mortgagor may furnish to the Mortgagee a bond or title
indemnity in such amount and form, and 1ssued by a bond or title insuring company, as
may be satisfactoty to the Mortgagee;

(¢ The Mortgagor shall diligently prosecute the contest of any Contested Lien by
appropriate legal proceedings having the effect of staying the foreclosure or forfeiture of
the Premuses, and shall permit the Mortgagee to be represented in any such contest and
shall pay all expenses incurred by the Mortgagee in so doing, including fees and
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expenses of the Mortgagee's counsel (all of which shall constitute so much additional
Indebtedness Hereby Secured beating interest at the Default Rate until paid, and
payable upon demand);

(d)  The Mortgagor shall pay such Contested Lien and all Lien Amounts together with
interest and penalties thereon (i) if and to the extent that any such Contested Lien shall
be determined adverse to the Mortgagor, or (1) forthwith upon demand by the
Mortgagee if, in the opinion of the Mortgagee, and notwithstanding any such contest,
the Premises shall be in jeopardy or in danger of being forfeited or foreclosed; provided
that if the Mortgagor shall fail so to do, the Mottgagee may, but shall not be required to,
pay all such Contested Liens and Lien Amounts and interest and penalties thereon and
such other sums as may be necessary in the judgment of the Mortgagee to obtain the
release and discharge of such liens; and any amount expended by the Mortgagee in so
doing shall be so much additional Indebtedness Hereby Secured bearing interest at the
Dcizult Rate until paid, and payable upon demand; and provided further that the
Morigagee may in such case use and apply for the purpose monies deposited as
provided »a Subsection 29(b) above and may demand payment upon any bond or title
indemniry, nzenished as aforesaid.

21, Title in the Mur{gagor's Successors. In the event that the ownership of the Premises
or any part thereof becomes vestec 1n 1 person or persons other than the Mortgagor, the Mortgagee
may, without notice to the Mortgapor, deal with such successor or successors in interest of the
Mortgagor with reference to this Mortgage a1c the Indebtedness Hereby Secured in the same manner as
with the Mortgagor. The Mortgagor will give immediate written notice to the Mortgagee of any
conveyance, transfer or change of ownership of the Premises.

22. Rights Cumulative. Fach right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right)power or remedy, express or implied, given
now or hereafter existing, at law or 1n equity, and each and every right, power and remedy herein set
forth or otherwise so existing may be exercised from time to ume 2s-0ften and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the beginniag of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at the'same time or thereafter any other
right, power or remedy; and no delay or omission of the Mortgagee in thie £xercise of any right, power
ot remedy accruing hereunder or arising otherwise shall impair any such right, power or remedy, ot be
construed to be a waver of any default or acquiescence therein.

23, Successors and Assigns. This Mortgage and each and every covenarit. igreement and
other provision hereof shall be binding upon the Mortgagor and the respective successors < assigns of
the Mortgagor, and shall inure to the benefit of the Mortgagee and its successors and assigns. Wherever
herein the Mortgagee is referred to, such reference shall be deemed to include the holder from time to
time of the Note, whether so expressed or not; and each such from time to time holder of the Note
shall have and enjoy all of the rghts, privileges, powers, options, benefits and security afforded hereby
and hereunder, and may enforce every and all of the terms and provisions hereof, as fully and to the
same extent and with the same effect as if such from time to time holder was herein by name specifically
granted such rights, privileges, powers, options, benefits and security and was herein by name designated
the Mortgagee.

24,  Provisions Severable, The unenforceability or invalidity of any provision or provisions
hereof shall not render any other provision or provisions herein contained unenforceable or invalid.
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25,  Waiver of Defense. No action for the enforcement of the lien or any provision hereot
shall be subject to any defense which would not be good and available to the party interposing the same
in an action at law upon the Note.

26,  Captions and Pronouns. The captions and headings of the various sections of this
Mortgage ate for convenience only, and not to be construed as confining or limiting in any way the
scope or intent of the provisions hereof. Whenever the context requires or permits, the singular number
shall include the plural, the plural shall include the singular and the masculine, feminine and neuter
genders shall be freely interchangeable.

27.  Addresses and Notices. All Notices in connection of this Note shall be deemed
effective if made in writing and delivered to the recipient’s address upon () hand delivery, (b) registered
or certifiea mail, postage prepaid, () Federal Express or like overnight courter service, or (d) regular
first class United States Mail. Notice made in accordance with this section shall be deemed deltvered on
receipt if deliveséd by hand or on the third (3rd) business day after mailing if mailed regular first class
United States mail’ et registered or certified mail, or on the next business day if deposited with an
overnight coutier service,

If to the Bank:

Stuare Urkeoy

Medford Real Estate Fund 1, LI
3223 Lake Aw., #15C

Wilmette, 11, 60091

with a copy fo:

The Law Office of Deborah S. Ashen, Ltd.
217 N. Jefferson St., Suite 601

Chicago, IL 60661

dsal@ashenlaw.com

If to Mortgagor.

Marlex LLC

6144 Washington Coutt,
Morton Grove, lllinois 60953

with a copy to:

Anthony Defrenza, Esq.
707 Skokie Blvd

Suite 410

Northbrook, IL 60062

or to either party at such other addresses as such party may designate in a written notice to the other
party. "Business Day" shall mean any day when the Mortgagee is open for business other than Saturday,
Sunday or any other day on which national banks in Chicago, Illinois are not open for business.

28.  The Mortgagor Will Not Discriminate. The Mortgagor covenants and agrees at all
times to be in full compliance with provisions of law prohibiting discrimination on the basis of race,
color, creed or national origin including, the requirements of Title VIIT of the 1968 Civil Raghts Act, or
any substitute, amended or replacement Acts.

-15-

Marlex LLC Mortgage




UNOFFICIAL COPY

29 Interest at the Default Rate. Without limiting the generality of any provision herein or
in the Note contained, from and after the occurrence of any Event of Default hereunder, the Note shall
bear interest at its default rate set forth in the Note, and all Indebtedness Hereby Secured other than the
Note shall bear interest at the highest default rate set torth in the Note.

30.  Governing Law; Litigation. The place of the location of the Premises being the State
of Illinois, this Mortgage shall be construed and enforced according to the laws of that State. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, THE MORTGAGOR HEREBY AGREES THAT ALL ACTIONSOR
PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE SHALL BE TRIED AND DETERMINED
ONLY IN THE STATE AND FERERAL COURT LOCATED IN THE COUNTY OF THE PROPERTY, STATE OF
ILLINOIS. TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE MORTGAGOR HEREBY EXPRESSLY
WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF FORUM NON CONVENIENS OR TO
OBJECT TOENUE TO THE EXTENT ANY PROCEEDING IS BROUGHT IN ACCORDANCE WITH THIS
PARAGRAPIL

33. “Jozy Waiver. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF THE
MORTGAGOR AND ITIE MORTGAGEE HERERY EXPRESSLY WAIVES ANY RIGHT TO TRIAL BY JURY OF
ANY ACTION, CAUSE ‘OF ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING UNDER OR WITH
RESPECT TO THIS MORTGAGE, ORIN ANY WAY CONNECTED WITH, RELATED TO, OR INCIDENTAL TO
THE DEALINGS OF THEM3KTGAGOR AND THE MORTGAGEE WITH RESPECT TO THIS MORTGAGE, OR
THE TRANSACTIONS RELATED HFRETO, IN EACH CASE WHETHER NOR EXISTING OR HEREAFTER
ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT, OR OTHERWISE.

IN WITNESS WHEREOFE, th¢ Mortgagor has executed this Mortgage all on and as of the day,
month and year first above written.

MORTGAGOR

Marlex LLC,

an IHiinas limi

STATE OF ILLINOIS )

) ss.
COUNTY QF COOK )

I, the undersigned, a Notary Public in and for said County i the State aforesaid, DU HEREBY
CERTIFY that Alex Shapiro and Mark Shaptro, as managers of Marlex LLC appeared before me this
day and acknowledge that he executed the foregoing Mortgage as their free and voluntary act of the
Company and as his free and voluntary act for the uses and purposes therein set forth.

o™ PEIV 4

Given under my hand and official seal, this 38 day of Febrassy, 2013.

Notary Public
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Exhibit "A"
Legal Description

All interest in the following described Real Estate situated in the County of Cook in the State
of lllinois, to-wit:

Lot 27 in Block 168 in the Highlands at Hoffman Estates XVI being a Subdivision of Part of
the East 1/2 of Fractional Section 4, Together with Part of the Northeast 1/4 of section 9,
and Port of the Northwest 1/4 of Section 10, all in Township 41

Norn; F.ange 10 east of the third Principal Meridian, in Schaumburg Township, According to
the pla* thareof recorded September 20, 1962 as document no. 18596631, in the office of
the countv. ezorder of cook county, illinois

Tax ID: 07-12-100-016
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