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Burke, Warren, MacKay & Serritella, P.C.
330 North Wabash Avenue, 22nd Floor
Chicago, Illinois 60611-3607

COLLATERAL ASSIGNMENT OF LEASES AND RENTS

THIS ‘COLLATERAL ASSIGNMENT OF LEASES AND RENTS (this "Assignment")
made as of the 15™ day of March, 2013, from VCP OPPORTUNITY FUND, LLC, SERIES 1 -
EDDY, an lilinoie-series limited liability company (the "Borrower") to THE LEADERS BANK
(the "Lender");

RECITALS:

A. Borrower has executed it certain Construction Note dated March 14, 2013 to the
order of Lender in the principal-ameunt of $1,600,000.00 ("Note"), and its Mortgage and
Security Agreement ("Mortgage"), to-seeure the Note, conveying the premises ("Premises")
legally described in Exhibit A hereto; and

B. Borrower and Lender have entered into.2 Construction Loan Agrecment of even date
herewith ("Loan Agreement"), which requires the execution and delivery of this Assignment; and

C. Borrower has agreed to execute and deliver this Assignment;

NOW, THEREFORE, the Borrower, for and in consiceration of these presents and the
mutual agreements herein contained and for other good and valuakie consideration, the receipt
whereof is hereby acknowledged, and as further and additional security isr payment of the Note;
the principal sum, interest, premiums and other indebtedness evidenced thereby; any
amendments, extensions or renewals of the Note; any other indebtedness ok ¢ bligation secured or
guaranteed by the Mortgage; payment of all other sums with interest thereon hecoming due and
payable to Lender under the provisions of this Assignment; and the performance ard discharge
of each and every obligation, covenant and agreement of Borrower contained in this Assignment,
the Note, the Mortgage, the Loan Agreement or any of the other "Loan Documents" (ag fined
in the Loan Agreement), does hereby sell, assign and transfer unto the Lender its interest in (i)
the Identified Leases, if any, shown on Schedule I attached hereto; (ii) all leases, licenses or
tenancies (including concessions) of the Premises or any part thereof, or any letting of or
agreement for the use or occupancy of the Premises or any part thereof, whether written or oral,
heretofore or hereafter made or agreed to by any patty, including without limitation the Lender in
the exercise of the powers herein conferred or otherwise; and (iii) any and all extensions,
renewals and replacements of any of the foregoing (all of the leases, tenancies and rights
described above are herein referred to as the "Leases"), together with all the rents, income, issues
and profits now due and which may hereafter become due under or by virtue of the Leases,
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together with all guaranties of any of the foregoing, it being the intention hereby to establish an
absolute transfer and assignment of all the foregoing to Lender.

To protect and further the security of this Assignment, the Borrower agrees as follows:

1. Agreements Regarding Leases. Borrower agrees, represents and warrants unto Lender
as follows:

(a) the Borrower is the sole owner of the entire interest of the landlord in the
Leases: without Lender's prior written consent, Borrower will not transfer, sell, assign, pledge,
encumbe: or grant a security interest in any of the Leases; without Lender's pricr written consent,
Borrower witl not consent to, suffer or permit the assignment or subletting of any leasehold
estate createqthoreunder; any aftempted assignment or subletting without Lender's wrilten
consent, whethér b Dorrower or by a tenant, shall be null and void,

(b) any Leases are and will be valid and enforceable in accordance with their
terms, and shall remain in full force and effect irrespective of any merger of the interest of
landlord and tenant thereunde:;

(c) the Borrower wiit niomply notify Lender of any default or claimed default by
landlord or tenant under the Leases of which it becomes aware,

(d) if any Lease provides for th¢ abatement of rent during repair of the Premises
demised thereunder by reason of fire or oficr-vasualty, the Borrower shall furnish rental
insurance to Lender in amount and form and written by insurance companies as shall be
satisfactory to Lender;

(e) the Borrower shall not hereafter permii any Lease to become subordinate to
any lien other than the lien of the Mortgage and any liens to woich ‘he Mortgage is now, or may
pursuant to its terms become, subordinate, nor terminate, modify c¢i amend any of the Leases or
any of the terms thereof without the prior written consent of Lener, and any attempted
termination, modification or amendment of any of the Leases without suchwritten consent shall
be null and void;

(f) no payment of rent has been or will be made by any tenant or by a.v-person in
possession of any portion of the Premises for more than one month's installment ix advance or
has been or will be waived, released, reduced, or discounted, or otherwise dischargad or
compromised by the Borrower, and the Borrower waives any right of set-off against any tenant
or any person in possession of any portion of the Premises; Borrower has not made and will not
make any other or further assignment of the rents, issues, income or profits of the Premises or of
the Leases except subsequent to or in connection with the release of this Assignment with respect
to such portion of the Premises so relcased;

(g) the Borrower shall perform all of its covenants and agreements under the

Leascs and shall not suffer or permit any release of liability of, or right to withhold payment of
rent by, the tenants therein;
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(h) the Borrower shall not commence or continue proceedings to evict, remove or
dispossess any tenant under any Lease or to terminate any Lease without prior written consent of
Lender;

(i) the Identified Leases, if any, and all other existing Leases are valid and
unmodified and in full force and effect, except as indicated herein, and neither the landlord nor
any of the tenants thereunder are in default under any of the terms, covenants or conditions
thereof, no event or condition has occurred or presently exists which would, but for the passage
of time, the giving of notice or both, would constitute a default by either the landlord or any of
the tena:tz_.hereunder, and none of the tenants thereunder has any rights of set-off or
counterclairs orany defense to full performance of such tenant's obligations thereunder;

\j) &, Borrower shall not waive, cancel, release, modify, excuse, condone,
discount, set-off, compromise or in any manner release or discharge any tenant under any of the
Leases from any obligation, covenant, condition or requirement of said Leases, without prior
written consent of Lender.

Any amounts received by Borrover cr its agents for performance of any actions prohibited by
the terms of this Assignment, ingiuding any amounts received in connection with any
cancellation, modification or amendmeit of any of the Leases prohibited by the terms of this
Assignment and any amounts received by i3orrower as rents, income, issues or profits from the
Premises from and after the date of any Defavit under the Loan Agreement or under any of the
Loan Documents, which default shall not have oeen cured within the time periods, if any,
expressly established therefor, shall be held by Burower as trustee for Lender and all such
amounts shall be accounted for to Lender and shall not Fe commingled with other funds of the
Borrower. Any person acquiring or receiving all or any porion of such trust funds shall acquire
or receive the same in trust for Lender as if such person had actal or constructive notice that
such funds were impressed with a trust in accordance herewith: by way of example and not of
limitation, such notice may be given by an instrument recorded wiih the Recorder of Deeds of
Cook County stating that Borrower has received or will receive such amcunts in trust for Lender.

2. Waiver of Liability. Nothing herein contained shall be construed a5 constituting Lender
a "mortgagee in possession” in the absence of the taking of actual possession of the Premises by
Lender pursuant to the provisions hereinafter contained. In the exercise of the powers granted by
the Mortgage, no liability shall be asserted or enforced against Lender, all such liakility being
expressly waived and released by the Borrower.

3. Further Assurances and Assignments. The Borrower further agrees to execute and
deliver immediately upon the request of lender, all such further assurances and assignments
concerning the Leases or the Premises as Lender shall from time to time require.

4. Exercise of Remedies. In any case in which under the provisions of the Mortgage
Lender has a right to institute foreclosure proceedings, whether before or after institution of legal
proceedings to foreclose the lien thereof or before or after sale thereunder, upon demand of
Lender, the Borrower agrees to surrender to Lender and Lender shall be entitled to take actual
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possession of the Premises or any part thereof personally, or by its agents or attorneys, and
Lender in its discretion may, with or without force or notice and with or without process of law,
enter upon and take and maintain possession of all or any part of the Premises, together with all
the documents, books, records, papers and accounts of the Borrower or the then owner of the
Premises relating thereto, and may as agent of Borrower, or in its own name as mortgagee and
under the powers herein granted, hold, operate, manage and control the Premises and conduct the
business, if any, thereof either personally or by its agents, with full power to use such measures,
legal or equitable, as in its discretion may be deemed proper or necessary to enforce the payment
of security of the rents, income, issues and profits of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in distress of rent, hereby granting full
power and cuthority to exercise cach and every of the rights, privileges and powers herein
granted at afty-and all times hereafter, and with full power to cancel or terminate any Lease or
sublease for any zavse or on any ground which would entitle the Borrower 1o cancel the same, to
elect to disaffirm any Lease or sublease made subsequent to the Mortgage or subordinated to the
lien thereof, to maké 4il necessary or proper repairs, decorating, rencwals, replacements,
alterations, additions, bet‘erinents and improvements to the Premises that may seem judicious, in
its discretion, to insure and teinsure the same for all risks incidental to Lender's possession,
operation and management thercof and to receive all such rents, income, issues and profits.

5. Indemnity. Lender shall not af any time (regardless of any exercise by Lender, or right
of Lender to exercise, any powers her¢in conferred) be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge, any obligation, duty or liability under any
I.eases or rental agreements relating to the Pr¢misss, and Borrower shall and does hereby agree
to indemnify and hold Lender harmless of and Irom any and all liability, loss or damage which
Lender may or might incur under or by reason of (2) a1y Leases, (b) the assignment thereof, (c)
any action taken by Lender or its agents hereunder, an’ess constituting willful misconduct or
gross negligence, or (d) claims and demands which may be asserted against it by reason of any
alleged obligations or undertakings on its part to (or to cavse the Borrower to) perform or
discharge any of the terms, covenants or agreements contained in the Leases,

6. Application of Proceeds. Lender in the exercise of the righ's and powers conferred
upon it by this Assignment shall have fuil power to use and apply the 1ents; income, issues and
profits of the Premises to the payment of or on account of the following, in such-order as Lender
may determine:

(a) operating expenses of the Premises, including costs of management and
leasing thereof (including reasonable compensation to Lender and its agents, aid lease
commissions and other compensation and expenses of seeking and procuring tenants and
entering into Leases), establishing any claims for damages, and premiums on insurance
hereinabove authorized; it being expressly understood and agreed that Lender in the exercise of
such powers may so pay any claims purporting to be for any operating expenses of the Premises,
without inquiry into, and without respect to, the validity thereof and whether such claims are in
fact for operating expenses of the Premises;

(b) taxes and special assessments now due or which may hereafler become due on
the Premises;
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(c) the costs of all repairs, decorating, renewals, replacements, alterations,
additions, or betterments, and improvements of the Premises, including, without limitation, the
cost from time to time of installing or replacing such fixtures, furnishings and equipment therein,
and of placing the Premises in such condition as will, in the reasonable judgment of Lender,
make it readily rentable;

(d) any indebtedness secured or guaranteed by the Mortgage or any deficiency
which may result from any foreclosure sale.

7. Power of Attorney. Borrower does hereby appoint irrevocably the Lender its true and
lawful attorney in its name and stead and hereby authorizes Lender, with or without taking
possession of the ¥ emises, to rent, lease or let all or any portion of the Premises to any party or
parties at such rentir2nd upon such terms, in its discretion as it may determine, and to collect all
of said rents, income; issues and profits now or hereafter-arising from or accruing or due under
the Leases with the sams rights and powers and subject to the same immunities, exoneration of
liability and rights of recou:se)and indemnity as Lender would have upon taking possession of
the Premises pursuant to the pzovisions hereinafter set forth, Powers of attorney conferred upon
Lender pursuant to this Assignment aie powers coupled with an interest and cannot be revoked,
modified or altered without the written consent of Lender.

8, Occurrence of Default. Although I is the intention of the parties that this assignment is
a present assignment, Lender shall not exercite auy of the rights and powers conferred upon it
herein until and unless there shall occur a Default as defined in the Loan Agreement, or a default
in the performance and observance by any party cthzr than the Lender of its obligations and
agreements under, the Note, the Mortgage, the Loan Agréement or the Loan Documents in each
instance after any applicable grace periods shall have expirad: Nothing herein contained shall be
deemed to affect or impair any rights which the Lender may nave under the Note, Mortgage,
Loan Agreement or Loan Documents or to affect the impressien o1 a trust upon funds received
by a trustee in the manner provided for in Paragraph 1 above.

9. Instruction to Tenants. Borrower further specifically and irrevocably authorizes and
instructs each and every present and future tenant or tenant under any Lease of the whole or any
part of the Premises to pay all unpaid rental agreed upon in any Lease or other asreement for
occupancy of any part of the Premises to Lender upon receipt of demand from Lepaer so to pay
the same, without any inquiry as to whether or not said demand is made in compliarce with the
immediately preceding paragraph hereof. Lender has not received or been transfcrted any
security deposit with respect to any Lease, and assumes no responsibility for any such security
deposit until such time such security deposit (specified as such with specific reference to the
lease pursuant to which deposited) may be transferred to Lender and accepted by Lender by
notice to the tenant under said Lease.

10. Election of Remedies. The provisions set forth in this Assignment shall be deemed a
special remedy given to Lender, and shall not be deemed exclusive of any of the remedies
granted in the Note or the Mortgage but shall be deemed an additional remedy and shall be
cumulative with the remedies therein and elsewhere granted Lender, all of which remedies shall
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be enforceable concurrently or successively. No exercise by Lender of any of its rights hereunder
shall cure, waive or affect any default hereunder or Default under the Note or the Mortgage. No
inaction or partial exercise of rights by Lender shall be construed as a waiver of any of its rights
and remedies, and no waiver by Lender of any such rights and remedies shall be construed as a
waiver by Lender of any of its other rights and remedies.

11. Continual Effectiveness. No judgment or decree which may be entered on any debt
secured or intended to be secured by Lender shall operate to abrogate or lessen the effect of this
instrument, but that the same shall continue in full force and effect until the payment, discharge
and performance of any and all indebtedness and obligations evidenced by the Note or secured or
guaranteed by the Mortgage, in whatever form, and until all bills incurred by virtue of the
authority hefea contained have been fully paid out of rents, income, issues and profits of the
Premises, or by tie)Borrower, or until such time as this instrument may be voluntarily released.
This instrument shzit also remain in full force and effect during the pendency of any foreclosure
proceedings, both befors and after sale, until the issuance of a deed pursuant to a foreclosure
decree, unless all indebtediess secured or guaranteed by the Mortgage is fully satisfied before
the expiration of any period ¢t yedemption,

12. Bankruptcy. In the evint wny tenant under the Leases should be the subject of any
proceeding under the Federal Bankruptcy Code, as amended from time to time, or any other
federal, state, or local statute which provides for the possible termination or rejection of the
Leases assigned hereby, Borrower covenauts and agrees that if any of the Leases is so terminated
or rejected, no settlement for damages shall bemade without the prior written consent of Lender,
and any check in payment of damages for termination or rejection of any such Lease will be
made payable both to the Borrower and Lender. The Barrower hereby assigns any such payment
to Lender and further covenants and agrees that upon ine raquest of Lender, it will duly endorse
to the order of Lender any such cheek, the proceeds of witicn will be applied to whatever portion
of the indebtedness secured by this Assignment Lender may elezt.

13. Release of Mortgage. To the extent, if any, that any provisions of the Mortgage may
provide for the partial release thereof upon conditions therein stated, {ne i eases of any portion of
the Premises which may be released from the lien of the Mortgage pursuaui to such provisions,
and any rents, issues and profits thereafter accruing with respect theretu, shall ipso facto be
immediately released from this Assignment without the necessity of further action or-instrument.

14. Notices. Any notice which any party hereto may desire or may be required to give to
any other party hereto shall be in writing, and shall be deemed given if and when peisonalty
delivered, on the first (1% business day after being deposited with a recognized overnight carrier,
or on the second (2™ business day after being deposited in United States registered or certified
mail, postage prepaid, addressed to a party at its address set forth below, or at such other place as
such party may have designated to all other parties by notice in writing in accordance herewith:

(a) If to Borrower:
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With a copy to:

(b) If to the Lender: The Leaders Bank
2001 York Road, Suite 150
Qak Brook, [llinois 60523
Atin: Chas Hall

Except as otnerwise specifically required herein, notice of the exercise of any right or option
granted to Lender b this Assignment is not required to be given.

15, Binding Agreements. This Assignment and all provisions hereof shall be binding upon
Borrower, their successors, assigns, executors, administrators and legal representatives and all
other persons or entities claitping under or through them, or either of them, and the word
"Borrower," when used herem,shall include all such persons and entities and any others liable
for the payment of the indebtedness seoured hereby or any part thereof, whether or not they have
executed the Note or this Assignment, The word "Lender," when used herein, shall include
Lender's successors, assigns, and legal ‘epresentatives, including all other holders, from time to
time, of the Note.

16. Governing Law; Interpretation. This Assignment shall be governed by the laws of the
State of Illinois in which State the Note and this Assignment were executed and delivered, the
Premises are located, the proceeds of the Loan were disbarsed by Lender, and the principal and
interest due under the Note are to be paid. Wherever postible gach provision of this Assignment
shall be interpreted in such a manner as to be effective anid valid-under applicable law, but if any
provision of this Assignment shall be prohibited by or invalid uncer such law, such provision
shall be ineffective to the extent of such prohibition or invalicity, without invalidating the
remainder of such provision or the remaining provisions of this Assiznment. Time is of the
essence of this Assignment,

17. Miscellaneous. Neither this Assignment nor any provision hereof may' be amended,
modified, waived, discharged or terminated orally. The Section headings used-neiein are for
convenience of reference only and shall not define or Jimit the provisions of this Agreement. As
used in this Assignment, the singular shall include the plural and the plural shall mcnvie the
singular, and masculine, feminine, and neuter pronouns shall be fully interchangeable, where the
context so requires.
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IN WITNESS WHEREOQF, Borrower has caused this Assignment to be executed as of the
day and year first above writien.

VCP OPPORTUNITY FUND, LLC,
SERIES 1 - EDDY,
an Illinois series limited liability company

By: Villa Capital Properties 1, Inc., an

Tilinois corporation, ifs Manager

By: -
Erik Hubbard, Managing Principal

By: x«;&&; QR )
Wg Prihcipal

STATE OF ILLINOIS )
) ss.
COUNTY OF &ools )
1 fmbesiy Frztla ol , a Neiary-Public, in and for said County, in the State

aforesaid, DO HEREBY CERTIFY that Erik Hubbard and Jo'io Pagone, Managing Principals of Villa
Capital Properties I, Inc., the Manager of VCP Opportunity Fing, LLC, Series I — Eddy, is personally
known to me to be the same persons whose names are subscribed to/ihe foregoing instrument and as such
Managing Principals appeared before me this day in person ana aclinowledged that he signed and
delivered said instrument as his own free and voluntary act and as ths fee and voluntary act of said
corporation, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal, this S day of March, 2015.

Notary Public F‘l Mlgé/{\x,q 00—-9!

My Commission Expires:  yy la, l i

G102 '8 AN SoAN3 UOISINNIOD Ay
s10um) 10 OIS - 2HANg AIMION

ONVTI3 § ATW30NNN
W38 WilH0
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SCHEDULE1

THE IDENTIFIED LEASES

NAME OF LESSEE DATE OF LEASE TERM OF LEASE
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EXHIBIT A
TO
COLLATERAL ASSIGNMENT OF LEASES AND RENTS
THE PREMISES

LEGAL DESCRIPTION OF THE LAND

LOT 16 IN.THE SUBDIVISION OF LOTS 49 TO 63 INCLUSIVE IN BLOCK 27 IN CHARLES J.
FORD'S SUBDIVISION OF BLOCKS 27, 28, 37 AND 38 IN THE SUBDIVISION OF SECTION 19,
TOWNSHIP. 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT
THE SOUTHWZST 1/4 OF THE NORTHEAST 1/4 OF THE SOUTH EAST 1/4 OF THE
NORTHWEST 74 4ND THE EAST 1/2 OF THE SOUTH EAST 1/4) IN COOK COUNTY, ILLINOIS.

PIN:  14-19-403-016-0043

Commonly known as: 1823 W.=ddv Street, Chicago, inois

19
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