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This document was prepared by,
and afler recording, return to:

DLA Piper LLP (US)

203 North LaSalle Street, Sunite 1900
Chicago, lilinois 60601

Attn: Gregg Graines, Esq.
Permanent Tax Index Number[s]:
SEE ATTACHED EXHIBIT A

Premises Acdiesy;

SEE ATTACHEL EXVHIBIT A

This space reserved for Recorder's use only.

JUNIOR MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

fy
MP CATALYSY,LLC,

an Illinois limited liability csm pany
to and for the benefit of

KAREP REIT IIb, Inc.,
a Delaware corporation
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JUNIOR MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS JUNIOR MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS AND FIXTURE FILING ("Mortgage") is made as of the 27" day of
March, 2013, by MP CATALYST, LLC, an lllinois limited liability company ("Mortgagor™),
having an address at c/o 401 S. Main Street, Suite 300, Naperville, IL 60540 for the benefit of
KAREP REIT IIb, Inc., 2 Delaware corporation, its successors and assigns ("Lender™), having
an addresz.snd principal place of business at c¢/o Kayne Anderson Real Estate Advisors, 200
Business Park Drive, Suite 309, Armonk, NY 10504:

RECITALS:

Lender has executed s-certain guaranty of even date herewith (the “Guaranty™) in favor of
HUNT ELP, LTD., a Texas virited partnership (“Hunt™).

T

As a condition precedent to Lender’s willingness to execute the Guaranty, Mortgagor
executed a certain reimbursement agiecment of even date herewith (as may be amended from
time to time, the “Reimbursement Agrecment”) in favor of Lender whereby Mortgagor has
agreed to reimburse Lender for any and ali costs and expenses paid by Lender to Hunt pursuant
to the Guaranty.

As a condition precedent to Lender's execuiioi of the Guaranty is the execution and
delivery by Mortgagor of this Mortgage.

NOW, THEREFORE, in consideration of the premiles contained herein and for other
good and valuable consideration, the receipt and sufficiency of witich are hereby acknowledged,
and to secure payment and performance of the Indebtedness (as herciraiizr defined);

Mortgagor hereby GRANTS, BARGAINS, SELLS, CONVEYS, TRAIISFERS, ASSIGNS,
MORTGAGES, WARRANTS AND SETS OVER, to Lender, its successors and assigns, and
grants a security interest in, the following described property, rights and ‘initzrest (referred
collectively herein as "Premises”) all of which property, rights and interest are herchy pledged
primarily and on parity with the real cstate located in the State of Illinois and legally-¢essribed
on Exhibit A attached hereto ("Real Estate") and not secondarily:

TOGETHER WITH all improvements of every nature whatsoever now or hereafter
situated on the Real Estate, and all fixtures and personal property of every nature whatsoever
now or hereafter owned by Mortgagor and located on, or used in connection with the Real Estate
or the improvements thereon, or in connection with any construction thereon, including, but
without limitation, any and all air conditioners, antennae, appliances, apparatus, boilers,
elevators, engines, equipment, fans, fittings, floor coverings, furnaces, furnishings, hardware,
heaters. humidifiers, lighting, machinery, motors, plumbing, security systems and wiring, and all
extensions, additions, improvements, betterments, renewals, substitutions and replacements to
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any of the foregoing and all of the right, title and interest of Mortgagor in and to any such
personal property or fixtures together with the benefit of any deposits or payments now or
hereafter made on such personal property or fixtures by Mortgagor or on its behalf

("Improvements");

TOGETHER WITH all easements, rights of way, gores of real estate, streets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, and all estates,
rights, titles, interests, privileges, liberties, tenements, hereditaments and appurtenances
whatsoever, in any way now or hereafter belonging, relating or appertaining to the Real Estate,
and the reversions, remainders, rents, issues and profits thereof, and all the estate, right, title,
interest, property, possession, claim and demand whatsoever, at law as well as in equity, of
Mortgagor 4t in and to the same;

TOGETEER WITH all rents, revenues, issues, profits, proceeds, income, royalties,
"accounts,” including escrows, letter-of-credit rights (each as defined in the Code hereinafter
defined), security depCsiws,-impounds, reserves, tax refunds and other rights to monies from the
Premises and/or the businesses and operations conducted by Mortgagor thereon, to be applied
against the Indebtedness (heremiafter defined);

TOGETHER WITH all wfcrest of Mortgagor in all leases now or hereafter on the
Premises, whether written or oral ("Ledses”), together with all security therefor and all monies
payable thereunder, subject, however, « the conditional permission hereinabove given to
Mortgagor to collect the rentals under any suc!t Lease;

TOGETHER WITH all of Mortgagors iiterests in "general intangibles" including
"payment intangibles” and "software" (each as defined 11 the Uniform Commercial Code) now
owned or hereafter acquired and related to the Premises, including, without limitation, all of
Mortgagor's right, title and interest in and to: (i) all agreenients, Yicenses, permits and contracts to
which Mortgagor is or may become a party and which relate 19 the'Premises; (ii) all obligations
and indebtedness owed to Mortgagor thereunder; (iii) all intelteCtual property related to the
Premises; and (iv) all choses in action and causes of action relating te'the Premises;

TOGETHER WITH all of Mortgagor's accounts now owned {r hereafter created or
acquired as relate to the Premises, including, without limitation, all of the followiie now owned
or hereafter created or acquired by Mortgagor: (i) accounts, contract rights, health¢2ic-insurance
receivables, book debts, notes, drafts, and other obligations or indebtedness cwing to the
Mortgagor arising from the sale, lease or exchange of goods or other property and/or the
performance of services; (ii) the Mortgagor's rights in, to and under all purchase orders for
goods, services or other property; (iii) the Mortgagor's rights to any goods, services or other
property represented by any of the foregoing; (iv) monies due to become due to the Mortgagor
under all contracts for the sale, lease or exchange of goods or other property and/or the
performance of services including the right to payment of any interest or finance charges in
respect thercto (whether or not yet earned by performance on the part of the Mortgagor);
(v) "securities”, "investment property,” "financial assets,” and "securities entitlements” (each as
defined in the Code), and (vi) proceeds of any of the foregoing and all collateral security and
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guaranties of any kind given by any person or entity with respect to any of the foregoing; and all
warranties, guarantees, permits and licenses in favor of Mortgagor with respect to the Premises;

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all
judgments, awards of damages and settlements hercafter made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of eminent
domain, any proceeds of any policies of insurance, maintained with respect to the Premises or
proceeds of any sale, option or contract to sell the Premises or any portion thereof.

TO HAVE AND TO HOLD the Premises, unto the Lender, its successors and assigns,
forever, fer"he purposes and upon the uses herein set forth together with all right to possession
of the Preriises afier the occurrence of any Event of Default (a such term is defined in the
Reimbursement Agreement); the Mortgagor hereby RELEASING AND WAIVING all rights
under and by virzue of the homestead exemption laws of the State of [llinois.

FOR THE PUFPOSE OF SECURING: (i) the performance and observance by
Mortgagor of the covenants, conditions, agreements, representations, warranties and other
liabilities and obligations ofiiortgagor or any other obligor to or benefiting Lender which are
evidenced or secured by or othe/wise provided in the Reimbursement Agreement and (iii) the
reimbursement to Lender by Mortgagon of any and all costs and expenses paid by Lender to Hunt
pursuant to the Guaranty (all of the ateresaid liabilities and obligations are collectively referred
to herein as the "Indebtedness™).

IT IS FURTHER UNDERSTOOD AND-AGREED THAT:

1. Title. Mortgagor represents, warraris‘and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and oiear of all liens, except with respect to
that certain mortgage provided by Mortgagor in favor ¢f Hunt:.(b) Mortgagor has legal power
and authority to mortgage and convey the Premises; and (c) the Premises is nol used principaly
for agricultural purposes.

The foregoing representations, warranties and covenants are nzde solely for the benefit
of Lender and may only be refied upon or enforced by Lender.

2. Maintenance, Repair and Restoration of Improvements, Payricit of Prior
Liens, etc. Mortgagor covenants that, so long as any portion of the Indebtedness. remains
unpaid, Mortgagor shall (i) keep the Premises free from mechanics' liens or other liens oF ¢laims
for lien, (ii) immediately pay when due any indebtedness which may be secured by a lien or
charge on the Premises superior or inferior to or at parity with the lien hereof (no such superior,
inferior or parity lien to be permitted hereunder), and upon request exhibit satisfactory evidence
of the discharge of any such lien to Lender, (iii) comply with all requirements of law, municipal
ordinances and restrictions of record with respect to the Premises and the use thereof, including
without limitation, those relating to building, zoning, environmental protection, health, fire and
safety, provided that Mortgagor shall have the right to protest the application of such
requirements so long as such protest is conducted in good faith by appropriate proceedings
diligently prosecuted; (iv) not initiate or acquiesce in any zoning reclassification of the Real
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Estate to any category without the prior written consent of Lender; (v) pay each item of
Indebtedness secured by this Mortgage when due according to the terms of the Reimbursement
Agreement; and (vi) duly perform and observe all of the covenants, terms, provisions and
agreements herein and in Reimbursement Agreement on the part of Mortgagor to be performed
and observed.

3. Payment _of Taxes and Assessments. Mortgagor shall pay (or protest in the
manner provided below) all general taxes, special taxes, special assessments, water charges,
sewer service charges, and all other liens or charges levied or assessed against the Premises, or
any interest therein (except the interest of any tenant therein), of any nature whatsoever when
due and-oefore any penalty or interest is assessed, and, at the request of Lender, shall furnish to
Lender dupiicate receipts of payment therefor, If any special assessment is permitted by
applicable lavi<o’be paid in installments, Mortgagor shall have the right to pay such assessment
in installments, s 1ong as all such installments are paid prior to the due date thereof, .

4. Stamp Izx. If, by the laws of the United States of America, or of any state or
political subdivision having-jurisdiction over Mortgagor, any tax is due or becomes due in
respect of the execution and dctivery or recording of this Mortgage, Mortgagor covenants and
agrees to pay such tax in the marherirequired by any such law. Mortgagor further covenants to
reimburse Lender for any sums wiiich)Lender may expend by reason of the imposition of any
such tax. Notwithstanding the foregotig. Mortgagor shail not be required to pay any income or
franchise taxes of Lender,

£

5. Effect of Fxtensions of Time. 17 tliv payment of the Indebtedness secured hereby
or any part thereof is extended or varied or if any part of any security for the payment of the
Indebtedness is released, all persons now or at any time hereafter liable therefor, or interested in
the Premises or having an interest in Mortgagor, shall Fe_held to assent to such extension,
variation or release, and their liability and the lien and ali-of the-provisions hereof shall continue
in full force, any right of recourse against all such persons being expressly reserved by Lender,
notwithstanding such extension, variation or release.

6. Effect of Changes in Laws Regarding Taxatien!f any law is enacted after the

date hereof requiring the imposition upon Lender of the payment of the whole or any part of the
taxes or assessments, charges or liens herein required to be paid by Mortgagor, or 4 change in the
method of taxation of mortgages or deeds of trust or debts secured by mortgages ¢r Aceds of trust
or Lender's interest in the Premises, so as to require a tax or other payment by the Leader of this
Morlgage, then Mortgagor, upon demand by Lender, shall pay such taxes or assesstaeits, or
reimburse Lender therefor; provided, however, that Mortgagor shall not be deemed to be
required to pay any income or franchise taxes of Lender.

7. Lender's Performance of Defaulted Acts and Expenses Incurred by Lenderlf
an Event of Default has occurred, Lender may, but need not, make any payment or perform any
act herein required of Mortgagor in any form and manner deemed expedient by Lender required
to protect, preserve or maintain the Premises, and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from any
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tax sale or forfeiture affecting the Premises or consent to any tax or assessment or cure any
default of Mortgagor in any lease of the Premises. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection therewith, (including
reasonable attorneys’ fees) and any other monies advanced by Lender in regard to any tax
referred to above or to protect the Premises or the lien hereof, shall be so much additional
Indebtedness secured hereby, and shall become immediately due and payable by Mortgagor to
Lender, upon demand. In addition to the foregoing, any costs, expenses and fees (including
reasonable court costs, attorneys' and paralegals' fees based on standard and customary hourly
rates, without regard to any statutory presumption) incurred by Lender in connection with (a)
sustaining.the lien of this Mortgage or its priority, (b) protecting or enforcing any of Lender's
rights hereunder, (c) recovering any Indebtedness sccured hereby, (d) any litigation or
proceedings determining the sums owing to Lender pertaining to this Mortgage or the
Reimbursement Agreement, including without limitation, bankruptey and probate proceedings,
or (¢) preparing ferfhe commencement, defense or participation in any threatened litigation or
proceedings pertainiig o this Mortgage or the Reimbursement Agreement, shall be so much
additional Indebtedness’secured hereby, and shall become immediately due and payable by
Mortgagor to Lender, upon dernand. Lender's failure to act shall never be considered as a waiver
of any right accruing to Lender on.2ccount of any Event of Default. Should any amount paid out
or advanced by Lender under thi: Section, be used directly or indirectly to pay off, discharge or
satisfy, in whole or in part, any lien or.encumbrance upon the Premises or any part thereof, then
Lender shall be subrogated to any and.a'i rights, equal or superior titles, liens and equities,
owned or claimed by any owner or holder of said outstanding liens, charges and Indebtedness,
regardless of whether said liens, charges and Indebtedness are acquired by assignment or have
been released of record by the holder thereof upoh rayment.

8. Event of Default; Acceleration. An"Evant of Default” shall occur under this
Mortgage upon the occurrence of an event of defauit-described in the Reimbursement
Agreement. If an Event of Default occurs, Lender may, at its option, declare the whole of the
[ndebtedness hereby secured to be immediately due and payatie’ry Mortgagor upon notice to
Mortgagor, with interest thereon from the date of such Event of Defavit nntil paid at the Default
Rate.

9. Foreclosure; Expense of Litigation.

(@} When all or any part of the Indebtedness shall become duepursuant to the
terms and conditions of the Reimbursement Agreement, whether by accéleration or
otherwise, the Lender shall have the right to foreclose the lien hereof %o such
Indebtedness or part thereof and/or exercise any right, power or remedy provided in this
Mortgage or the Reimbursement Agreement in accordance with the Tllinois Mortgage
Foreclosure Act (Chapter 735, Sections 5/15-1101 et seq., Illinois Compiled Statutes) (as
may be amended from time to time, the "Act™). In the event of a foreclosure sale in
accordance with the Act following an Event of Default, the Lender is hereby authorized,
without the further consent of the Mortgagor, to assign any and all insurance policies to
the purchaser at such sale or to take such other steps as the Lender may deem advisable to
cause the interest of such purchaser to be protected by any of such insurance policies.
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(b)  Inany suit to foreclose the lien hereof, there shall be allowed and included
as additional indebtedness in the decree for sale all expenditures and expenses which may
be paid or incurred by or on behalf of the Lender for reasonable attorneys' fees,
appraisers' fees, outlays for documentary and expert evidence, stenographers’ charges,
publication costs, and costs (which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurances with respect to the
title as the Lender may deem reasonabiy necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true
copdition of the title to or the value of the Premises. All expenditures and expenses of
tite-nature mentioned in this section and such other expenses and fees as may be incurred
in the-epforcement of the Mortgagor's obligations hereunder, the protection of said
Premiscs and the maintenance of the lien of this Mortgage, including the reasonable fees
of any attciney employed by the Lender in any litigation or proceeding affecting this
Mortgage or” the Premises, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or threatened suit or
proceeding shall be ‘minediately due and payable by the Mortgagor, with interest thereon
until paid at the Defaul{ Rate and shall be secured by this Mortgage.

10. Application of Procceds of Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed a2 applied in accordance with the Act with the excess,
if any, being applied to any parties entitled thereto as their rights may appear.

IT.  Appointment of ReceiverUpon of ot any time afler the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed shall, upon notice to
Mortgagor and petition by the Lender, appoint a recerver for the Premises in accordance with the
Act. Such appointment may be made either before or aite: sale, without regard to the solvency
or insolvency of the Mortgagor at the time of application tor sichireceiver and without regard to
the value of the Premises or whether the same shall be then occupied as a homestead or not and
the Lender hereunder.  Such receiver shall have power to collect (he rents, issues and profits of
the Premises (i) during the pendency of such foreclosure suit, (i1)ia-case of a sale and a
deficiency, during the full statutory period of redemption, whether there lie redemption or not,
and (iii) during any further times when the Mortgagor, but for the intervention o< such receiver,
would be entitled to collect such rents, issues and profits. Such receiver also sha! Yave all other
powers and rights that may be necessary or are usual in such cases for the protectios, possession,
control, management and operation of the Premises during said period, including, te the extent
permitted by law, the right to lease all or any portion of the Premises for a term tha, extends
beyond the time of such receiver's possession without obtaining prior court approval of such
lease. The court from time to time may authorize the application of the net income received by
the receiver in payment of (a) the Indebtedness, or by any decree foreclosing this Mortgage, or
any tax, special assessment or other lien which may be or become superior to the lien hereof or
of such decree, provided such application is made prior to foreclosure sale, and (b) any
deficiency upon a sale and deficiency.

2. Lender's Right of Possession in Case of Default. At any time after an Event of
Default has occurred, Lender may, upon receipt of a court order so permitting, take possession of
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the Premises. The Lender, in its discretion, may, with process of law, enter upon and take and
maintain possession of all or any part of the Premises, together with all documents, books,
records, papers and accounts relating thereto, and may exclude the Mortgagor and its employees,
agents or servants therefrom, and the Lender may then hold, operate, manage and control the
Premises, either personally or by its agents. The Lender shall have full power to use such
measures, legal or equitable, as in its discretion may be deemed proper or necessary to enforce
the payment or security of the avails, rents, issues, and profits of the Premises, including actions
for the recovery of rent, actions in forcible detainer and actions in distress for rent.

13, Application of Income Received by Lender. The Lender, in the exercise of the
rights and.powers hereinabove conferred upon it, shall have full power to use and apply the
avails, rents, issues and profits of the Premises to the payment of or on account of the following,
in such order as tiie Lender may determine:

(a) tthe payment of the operating expenses of the Premises, including cost
of managemen aad leasing thereof (which shall include compensation to the Lender and
its agent or agents, 4i management be delegated to an agent or agents, and shall also
include lease commiissions and other compensation and expenses of secking and
procuring tenants and entcring into leases, but in no event shall such amounts exceed the
fees of third party managers performing comparable work in the vicinity of the Premises),
established claims for damages) if any, and premiums on insurance hercinabove
authorized:

(b)  to the payment of taxes ard special assessments now due or which may
hereafter become due on the Premises; and

(¢)  to the payment of any Indebtedness, ‘including any deficiency which may
result from any foreclosure sale.

14, Compliance with Illinois Mortgage Foreclosure L.

(a) If any provision in this Mortgage shall be incons stent with any provision
of the Act, provisions of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any othe! provision of this
Mortgage that can be construed in a manner consistent with the Act.

(b  Ifany provision of this Mortgage shall grant to the Lender (incinding the
Lender acting as a mortgagee-in-possession) or a receiver appointed pursuant to the
provisions of Section 17 of this Mortgage any powers, rights or remedies prior to, upon
or following the occurrence of an Event of Default which are more limited than the
powers, rights or remedies that would otherwise be vested in the Lender or in such
receiver under the Act in the absence of said provision, the Lender and such receiver shall
be vested with the powers, rights and remedies granted in the Act to the full extent
permitted by law.
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(¢} Without limiting the generality of the foregoing, all expenses incurred by
the Lender which are of the type referred to in Section 5/15-1510 or 5/15-1512 of the
Act, whether incurred before or after any decree or judgment of foreclosure, and whether
or not enumerated in this Mortgage, shall be added to the Indebtedness and/or the
Judgment of foreclosure.

15.  Rights Cumulative. Each right, power and remedy herein conferred upon
Lender is cumulative and in addition to every other right, power or remedy, express or implied,
given now or hereafier existing or at law or in equity, and cach and every right, power and
remedy herein set forth or otherwise so existing may be exercised from time to time as often and
in such Order as may be deemed expedient by Lender, and the exercise or the beginning of the
exercise of‘ope right, power or remedy shall not be a waiver of the right to exercise at the same
time or thereafiei any other right, power or remedy, and no delay or omission of Lender in the
exercise of any rigitty power or remedy accruing hereunder or arising otherwise shall impair any
such right, power ¢/ rimedy, or be construed to be a waiver of any Event of Default or
acquiescence therein.

16.  Release Upon Zayment and Discharge of Mortgagor's Obligations. Lender
shall release this Mortgage and the lizn hereof and shall release all filed financing statements by
proper instrument upon payment and discharge by Mortgagor of all Indebtedness secured hereby,
at no additional cost or expense to Mcrteagor (other than filing or recording fees to be paid by
Mortgagor).

I7. Notices, Any notices, communications and waivers under this Mortgage shall be
in writing and shall be (i) delivered in person, (ii) thailed, postage prepaid, either by registered or
certified mail, return receipt requested, or (iii) by ovérnioht express carrier, addressed in each
case as follows:

Mortgagor: MP Catalyst, LL(
401 8. Main Streen;, Suite 300
Naperville, IL 60544
Attn: Darren Sloniger

Copy to: Levenfeld Pearlstein, LLC
2 North LaSalle Street
Suite 1300
Chicago, Hlinois 60602
Attn: Thomas G. Jaros

Lender: KAREP REIT IIb, Inc.,
¢/o Kayne Anderson Real Estate Advisors
200 Business Park Drive, Suite 309
Armonk, NY 10504
Attn: David Selznick

DLA Piper LLP (US)
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203 North LaSalle Street, Suite 1900
Chicago, Illinois 60601
Attention: Gregg Graines, Esq.

or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this Section shall be
deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on the next federal banking day immediately following the day sent, or
(iii) if sent.by registered or certified mail, then on the carlier of the third federal banking day
followirg the day sent or when actually received.

I8, Waiver of Rights. The Mortgagor hereby covenants and agrees that it will not at
any time insist upan or plead, or in any manner claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or at any time hercafter in
force providing for the #2luation or appraisement of the Premises, or any part thereof, prior to
any sale or sales thereof to/pe made pursuant to any provisions herein contained, or to decree,
Judgment or order of any court of competent jurisdiction; or, after such sale or sales, claim or
exercise any rights under any stafute wow or hereafter in force to redeem the property so sold, or
any part thereof, or relating to ‘n¢' marshalling thereof, upon foreclosure sale or other
enforcement hereof; and without limiting thz foregoing:

(@) The Mortgagor hereby ¢xpressly waives any and all rights of reinstatement
and redemption, if'any, under any order o decree of foreclosure of this Mortgage, on its
awn behalf'and on behalf of each and every derson, it being the intent hereof that any and
all such rights of reinstatement and redemption of the Mortgagor and of all other persons
are and shall be deemed to be hereby waived to the Zull extent permitted by the provisions
of Illinois Compiled Statutes 735 TLCS 5/15-1601 or oiiei,applicable law or replacement
statutes; and

(b)  The Mortgagor will not invoke or utilize an¥_such law or laws or
otherwise hinder, delay or impede the execution of any right, power remedy herein or
otherwise granted or delegated to the Lender but will suffer and permit-the execution of
every such right, power and remedy as though no such law or laws had been made or
enacted.

19. Due on Sale/Further Encumbrance.

(a) Neither all nor any portion of the Premises nor any membership interest in
Mortgagor shall be sold, conveyed, assigned, encumbered, leased or otherwise transferred
(nor shall any agreement be entered into to sell, convey, assign, encumber, lease or
otherwise transfer same, unless (but without limiting the aforesaid limitation on the actual
sale, conveyance, assignment, encumbrance or other transfer) the same shall contemplate
that the Loan shall be repaid in full at or prior to the closing of such sale, conveyance,
assignment or other transfer) without, in each instance, the prior written consent of
Lender, which consent may be given or withheld in Lender's reasonable discretion. Any
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violation or attempted violation of the provisions of this Section shall be an immediate
Event of Default hereunder.

(b)  Any consent by Lender, or any waiver by Lender of an Event of Default
under this Section shall not constitute a consent to or waiver of any right, remedy or
power of Lender upon a continuing or subsequent Event of Default under this Section.
Mortgagor acknowledges that any agreements, liens, charges or encumbrances created in
violation of the provisions of this Section shall be void and of no force or effect.
Mortgagor agrees that i any provision of this Section is deemed a restraint on alienation,
that such restraint is a reasonable one.

20,/ _Expenses Relating to Mortgage.

(@), Mortgagor will pay all expenses, charges, costs and fees relating to this
Mortgage and“the Reimbursement Agreement, including without limitation. Lender's
reasonable cout costs, attorneys' and paralegals’ fees based on standard and customary
hourly rates, withont regard to any statutory presumption in connection with the
negotiation, documeniation and enforcement of this Mortgage and the Reimbursement
Agreement, all filing, registration and recording fees, all other expenses incident (o the
execution and acknowledgineni of this Mortgage and the Reimbursement Agrecment.
Mortgagor recognizes that, during the term of this Mortgage, Lender:

) May be a partyin gourt or administrative proceedings, including,
without restricting the foregoing,~foreclosure, probate, bankruptcy, creditors'
arrangements, insolvency, housing-arihority and pollution control proceedings of
any kind, to which Lender shall be a-partv by reason of this Mortgage or the
Reimbursement Agreement, provided, nowever, prior to the occurrence of an
Event of Default, if Mortgagor is diligently and.in good faith contesting such
proceeding, any expenses of Lender shall be boine by Lender;

(i) ~ May make preparations following the-0czurrence of an Event of
Default hereunder and during the continuance thereof for the commencement of
any suit for the foreclosure hereof or to collect the Indebtedhess.avidenced by or
owing under this Mortgage or the Reimbursement Agreement, ‘which may or may
not be actually commenced;

(i)  May make preparations following the occurrence of an Lvent of
Default hereunder and during the continuance thereof for, and do work in
connection with, Lender's taking possession of and managing the Premises, which
event may or may not actually occur;

(iv)  May make preparations for and commence other private or public
actions to remedy an Event of Default hereunder, which other actions may or may
not be actually commenced; or
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(v)  After the occurrence of an Event of Default, may enter into
negotiations with Mortgagor or any of its agents, employees or attorpeys in
connection with the existence or curing of any Event of Default hercunder, the
sale of the Premises, the assumption of liability for any of the Indebtedness
represented by the Reimbursement Agreement or the transfer of the Premises in
lieu of foreclosure or other sale.

(b)  All expenses, charges, costs and fees described in this Section shall be so
much additional Indebtedness secured hereby, shall bear interest from the date so
incurred until paid at the Default Rate and shall be paid, together with said interest, by
Mart zagor forthwith upon demand.

21. "_Statement of Indebtedness. Each party hereto, within ten days after being so
requested by tic-gtiier party, shall furnish a duly acknowledged written statement setting forth
the amount of the debi secured by this Mortgage, the date to which interest has been paid and
stating either that to the knowledge of the party executing such statement, no offsets or defenses
exist against such debt or, if such offsets or defenses are alleged to exist, the nature thereof,

22, Further Instruménts.  Upon request of Lender, Mortgagor shall execute,
acknowledge and deliver all such ad<iiional instruments and further assurances of title and shall
do or cause to be done all such furtheravts.and things as may reasonably be necessary fully to
effectuate the intent of this Mortgage and +*the Reimbursement Agreement.

23. Additional Indebtedness Secured.. All persons and entities with any interest in
the Premises or about to acquire any such intercst should be aware that this Mortgage secures
any and all other amounts which may become due tide the Reimbursement Agreement or any
other document or instrument evidencing, securing or gtherwise affecting the Indebtedness
secured thereby, including, without limitation, any and“all amounts expended by Lender to
operate, manage or maintain the Premises or to otherwise protact the Premises or the lien of this
Mortgage.

24, Indemnity. Mortgagor shall indemnify and save Lender harmless from and
against any and all liabilities, obligations, losses, damages, claims, costs and exnenses (including
reasonable court costs, attorneys' and paralegals' fees based on standard and cusiomary hourly
rates, without regard to any statutory presumption) (collectively, the "Claims”™) wiich may be
imposed on, incurred by or asserted against Lender at any time by any third party wiich arise
from:

(a}  any suit or proceeding (including probate and bankruptcy proceedings), or
the threat thereof, in or to which Lender becomes a party, either as plaintiff or as a
defendant, by reason of this Mortgage or for the purpose of protecting the lien of this
Mortgage (provided that prior to the occurrence of an Event of Default, if Mortgagor is
diligently and in good faith contesting any such suit or proceeding, any expenses of
Lender incurred in connection with such suit or proceeding shall be borne by Lender);
and

11




1309245020 Page: 14 of 19

UNOFFICIAL COPY

(b)  the ownership, leasing, use, operation or maintenance of the Premises, if
such Claims relate to or arise from actions taken prior to the surrender of possession of
the Premises to Lender in accordance with the terms of this Mortgage; provided,
however, that Mortgagor shall not be obligated to indemnify or hold Lender harmless
from and against any Claims directly arising from the gross negligence or willful
misconduct of Lender or actions taken by parties other than Mortgagor (or Mortgagor's
agents, employees or contractors) after Lender has taken possession or control of the
Premises.  All costs provided for herein and paid for by Lender shall be so much
additional Indebtedness secured hereby and shall become immediately due and payable
without notice and with interest at the Default Rate.

25.# ~Subordination of Property Manager's Lien. Any property management

agreement for-<pe Premises entered into hereafter by Mortgagor with a property manager, shall
contain subordimatian provisions whereby the property manager subordinates present and future
lien rights and those ot =ay party claiming by, through or under the property manager to the lien
of this Mortgage.

26. Miscellaneous.

(a) Successors and Assigns. This Mortgage and all provisions hereof shall
be binding upon and enforcezblo against Mortgagor and its estates. heirs, legatees,
assigns and other successors. This iviortgage and all provisions hereof shall inure to the
benefit of Lender, its successors and assigis.

(b)  Invaliditv of Provisions; Geverning Law. In the event one or more of
the provisions contained in this Mortgage or'iv the Reimbursement Agreement shall for
any reason be held to be invalid, illegal or unenfoceable in any respect by a court of
competent jurisdiction, such invalidity, illegality or unenforceability shall not affect any
other provision of this Mortgage and this Mortgage shall be‘construed as if such invalid,
illegal or unenforceable provision had never been conta’ied herein or therein. This
Mortgage shall be governed by and construed in accordance with the laws of the State of
Hlinois.

(c)  Rights of Tenants. The Lender shall have the right and option to
commence a civil action to foreclose this Mortgage and to obtain a decree’ o foreclosure
and sale subject to the rights of any tenant or tenants of the Premises having ar’interest in
the Premises prior to that of the Lender. The failure to join any such tenant or tsnants of
the Premises as party defendant or defendants in any such civil action or the failure of
any decree of foreclosure and sale to foreclose their rights shall not be asserted by the
Mortgagor as a defense in any civil action instituted to collect the Indebtedness, or any
part thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the contrary notwithstanding,

(d)  Mortgagee in Possession. Nothing herein contained shall be construed as

constituting Lender a mortgagee in possession in the absence of the actual taking of
possession of the Premises by Lender pursuant to this Mortgage.

12

-------




1309245020 Page: 15 0of 19

UNOFFICIAL COPY

(€) Relationship of Lender and Mortgagor. Lender shall in no event be
construed for any purpose to be a partner, joint venturer, agent or associate of Mortgagor
or of any lessee, operator, concessionaire or licensee of Mortgagor in the conduct of their
respective businesses, and, without limiting the foregoing, Lender shall not be deemed to
be such partner, joint venturer, agent or associate on account of Lender becoming a
mortgagee in possession or exercising any rights pursuant to this Mortgage, the
Reimbursement Agreement or otherwise. The relationship of Mortgagor and Lender
hereunder is solely that of debtor/creditor.

() Time of the Essence. Time is of the essence of the payment by
Marfgagor of all amounts due and owing to Lender under the Reimbursement Agreement
and-ihs-performance and observance by Mortgagor of all terms, conditions, obligations
and agreements contained in this Mortgage and the Reimbursement Agreement.

(g) ~ v Merger. It being the desire and intention of the parties hereto that this
Mortgage and in¢ lien hereof do not merge in fee simple title to the Premises, it is hereby
understood and agreed that should Lender acquire any additional or other interest in or to
the Premises or the ownership thereof, then, unless a contrary intent is manifested by
Lender as evidenced by #n express statement to that effect in an appropriate document
duly recorded, this Mortgage and the lien hereof shall not merge in the fee simple title
and this Mortgage may be foreClosed or otherwise sold as if owned by a stranger to the
fee simple title.

(h)  Maximum Indebtedness. Notwithstanding anything contained herein to
the contrary, in no event shall the Indebtcdress exceed an amount equal to 200% of the
original principal amount under the Guaranty..

(1) Jurisdiction and Venwe. TO INIJUCE.THE LENDER TO ACCEPT
THE MORTGAGOR IRREVOCABLY AGREES. THAT, SUBJECT TO THE
LENDER'S SOLE AND ABSOLUTE ELECTION.) ALL ACTIONS OR
PROCEEDINGS IN ANY WAY ARISING OUT OF OR‘RELATED TO THE
REIMBURSEMENT AGREEMENT AND THIS MORTGAGE WXL BE LITIGATED
IN COURTS HAVING SITUS IN CHICAGO, ILLINOIS. ‘THE.MORTGAGOR
HEREBY CONSENTS AND SUBMITS TO THE JURISDICTION DF ANY COURT
LOCATED WITHIN CHICAGO, ILLINOIS, WAIVES PERSONAL SLRVICE OF
PROCESS UPON THE MORTGAGOR, AND AGREES THAT ALL SUCIVSERVICE
OF PROCESS MAY BE MADE BY REGISTERED MAIL DIRECTED 7© THE
MORTGAGOR AT THE ADDRESS STATED HEREIN AND SERVICE SO MADE
WILL BE DEEMED TO BE COMPLETED UPON ACTUAL RECEIPT.

() WAIVER OF JURY TRIAL. THE MORTGAGOR AND THE
LENDER (BY ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY
COUNSEL EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO
A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (A) UNDER THIS MORTGAGE OR ANY RELATED
AGREEMENT OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR




1309245020 Page: 16 of 19

UNOFFICIAL COPY

AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED
IN CONNECTION WITH THIS MORTGAGE OR (B)ARISING FROM ANY
BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS
MORTGAGE, AND AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL
BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

(k)  Complete Agreement.  This Mortgage and the Reimbursement
Agreement constitute the complete agreement between the parties with respect to the
subject matter hercof and this Mortgage and the Reimbursement Agreement may not be
modified, altered or amended except by an agreement in writing signed by the applicable
partics thereto.

o Exculpation of Mortgagor. Anything contained in this Mortgage to the
contrary ‘noty/ithstanding, recourse against Mortgagor for (a) the satisfaction of the
obligations “desceibed in this Mortgage, or (b) the performance of all of the other
obligations of ‘Mortgagor under this Mortgage, or (c) any judgment rendered against
Mortgagor by a court of equity which requires the payment of money shall be limited
solely to Mortgagor an4 none of (i) any member of Mortgagor; (ii) any person owning,
directly or indirectly, any/legal or beneficial interest in any member of Mortgagor; (iii)
any partner (general or limked, or a subpartner at any level), manager, principal, officer,
controlling person, real estate itivestment advisor or other similar fiduciary, sharcholder,
employee, agent, affiliate or direcicrof any person described in clauses (i) or (ii) above;
or (iv) any of their respective succeszorsiand assigns shall be personally liable for the
payment of any Indebtedness or the perioimance of any other obligations hereunder:
provided, however, that the foregoing exculpation shall not impair or otherwise affect any
of Lender's rights or remedies against Mortgagor or any collateral now or hereafter
pledged to Lender as security for the obligaticns of Mortgagor. A negative capital
account of a member of Mortgagor shall not be deemed 10 be an asset of Mortgagor.

27 Junmior Mortgage. This Mortgage is a junior mortgaze the lien of which is
Junior, subject and subordinate to the lien of that certain mortgage in favor of HUNT ELP, Iid., a
Texas limited partnership (along with its successors and assigns, the “First Lender”) and
recorded against the Premises which are collectively referred to as the "First Lisns" securing a
loan in the amount of $ 10,819,453.97 referred to as the "First Loan". This Mortzaze shall be
junior and subordinate to the First Liens regardless of the actual recording order of this Mortgage
and the First Liens. Mortgagor covenants and agrees that it shall well and truly periorn and
discharge each and all of the obligations and conditions of the First Liens and all other
documents relating thereto and that a default or the occurrence of a default under the First Liens
or the First Loan (which are not cured within any applicable notice, cure or grace period) shall
constitute a default and Event of Default hereunder in consequence whereof Lender may avail
itself of any or all of the rights and remedies reserved herein or allowed or permitted by law or in
equity as in such case made and provided. Lender acknowledges and agrees that to the extent
performance of an obligation hereunder may be satisfied by the rendering of performance to the
First Lender (e.g. payment of taxes), Mortgagor’s rendering of performance to the First Lender
shall be deemed performance by Mortgagor hereunder.

14
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IN WITNESS WHEREQF, Mortgagor has executed this instrument the day and year
first above written.

MP CATALYST LLC, an Hlinois limited liability
company

'B T
e
ame: Darren Sloniger

Title:  Manager

STATE OF 1. LINOIS )

COUNTY OF C;él( )
V\Q \"‘E')

The undersigned, a Metary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Darzen Sloniger, the Manager of MP CATALYST, LLC, an Illinois
limited liability company, who it personally known to me to be the same person whose name is
subscribed to the foregoing instrumem as such Manager, appeared before me this day in person
and acknowledged that he/she signed ans delivered the said insttument as his/her own free and
voluntary act and as the free and voluntary act of said limited liability company, for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal this J\i day of March, 2013.

Vi O .~ Rausi

Notary Puhlic

'o"w--mNVM\N‘VVVUUVVVV\
issi i OF1CIAL SEAL
My Commission Expires: KAREH M RCDIGER
| NOTARY PUBLIC - STATE.GF ILLINOIS
4' ‘0\ (4 MY COMMISSION EXFIRES /410114

A
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

THE SOUTH 25 FEET 8 - [/2 INCHES OF LOT 7 IN BLOCK 47 IN ORIGINAL TOWN OF
CHICAGO IN THE SOUTHWEST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2-

LOT 7 (EXCe™i<THE SOUTH 25 FEET 8 - 1/2 INCHES) IN BLOCK 47 IN ORIGINAL
TOWN OF CHICAGOU-N THE SOUTHWEST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH,
RANGE 14, EAST "CE-THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 3:

LOT 6 (EXCEPT THE NORTH 37.0 *E=¥ THEREOF) IN BLOCK 47 IN ORIGINAL TOWN
OF CHICAGO IN THE SOUTHWEST 17+ OF SECTION ¢, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERILIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

THAT PART OF LOT 10 IN BLOCK 47 IN ORIGINAL TOWN OF CHICAGO IN THE
SOUTHWEST Y OF SECTION 9, TOWNSHIP 39 NORTi3, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING WEST OF THE CAST 75.00 FEET OF SAID LOT
[0, IN COOK COUNTY, ILLINOIS.

PARCEL 5:

THE EAST 75 FEET OF LOT 10 IN BLOCK 47 IN ORIGINAL TOWN OF CHICAGO IN
THE SOUTHWEST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE ‘4, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 6:

LOT 6 EXCEPT THE SOUTH 38.67 FEET AND EXCEPT THE NORTH 1.25 FEET IN
BLOCK 47, IN THE ORIGINAL TOWN OF CHICAGO, IN THE WEST 1/2 OF THE

SOUTHWEST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

A-1
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ALSO DESCRIBED AS:

THE NORTH 37 FEET OF LOT 6 (EXCEPT THE NORTH 15 INCHES THEREOF) IN
BLOCK 47 IN THE ORIGINAL TOWN OF CHICAGO SECTION 9, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Common Addresses: 618 West Washington Street, Chicago, lllinois
630 West Washington Street Chicago, [llinois
123 North Des Plaines Street, Chicago, lllinois

PINS; 17-09-531-008-0000; [7-09-331-009-0000; 17-09-331-010-0000
17-09-5271+011-0000; 17-09-331-012-0000; 17-09-331-013-0000
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