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JUNICR MORTGAGE, ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

This JUNIOR MORTGAGE, ASSIGNMENT OF RENTS AND LEASES AND
SECURITY AGREEMPEIIT (*Mortgage”) is made on March 21, 2013, by Giuseppe
Cangelosi (“Grantor™), residinz a: 21910 W. Talia Lane, Deer Park, Illinois 60010 to Spirit of

Texas Bank, ssb, having an addréss for notices at 625 University Drive East, College Station,
Texas 77840 (“Lender™).

FOR GOOD AND VALUABLE CONSIDERATION, including the indebtedness recited
in this Mortgage, the receipt of which is” hereby acknowledged, GRANTOR HEREBY
"GRANTS, BARGAINS, SELLS, ASSIGNS; RELEASES, ALIENS, TRANSFERS, REMISES,
CONVEYS AND MORTGAGES TO LENDER, AND HIS HEIRS, EXECUTORS,
ADMINISTRATORS, LEGAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS,
FOREVER the real estate, situated in Cook County, I'linois (*Real Estate™), legally described as
APN: 31-03-411-§004-0000 - LOT 4 IN TIERRA GR/ANDE-UNIT#3, A SUBDIVISION OF
PART OF THE SOUTHWEST % OF SECTION 3, TO'ANSHIP 35 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS also known
as 4351 West 188™ Place, Country Club Hills 60478 and incorporated herein; and Grantor
hereby grants to Lender, his heirs, executors, administrators, ass'gns and legal representatives, a
security interest in and a lien upon certain personal property hereinafier described located on and
used in connection with the Real Estate;

TOGETHER WITH, all estates, claims, demands, right, title anl interest that Grantor
may now have or hereafter acquire in and to any land or vaults lying within ilie right-of-way of
or occupied by any street, alley, passage, avenue, highway or other way {wuether open or
proposed, vacated or otherwise), sidewalks, alleys, public places or any other sixips or gores of
land adjacent to, adjoining or used in connection with the Real Estate; all iruprovements,
tenements, hereditaments, gas, oil, minerals, easements, fixtures, appurtenances ans ! other
rights and privileges thereunto belonging or appertaining, including all easements, righis-r i way
and rights used in connection therewith or as a means of access thereto; all tenements,
hereditaments and appurtenances thereof and thereto; all developmental rights, air rights, water,
water rights and shares of stock evidencing the same, including homestead and any other claim at
law or in equity (collectively the “Appurtenant Rights™);

TOGETHER WITH, all right, title and interest that Grantor may now have or hereafter
acquire in and to all buildings, structuies and other improvements now existing or hereafter
erected on the Real Estate and all right, title and interest that Grantor may now have or hereatier
acquire in and to, including, without limitation, all landscaped and recreation areas and all on-
site paved parking areas; all fixtures, attachments, appliances, equipment, machinery and other
articles attached to and forming a part of said buildings and improvements, including without
limitation all apparatus, machinery, equipment, and appliances of Grantor now or hereafler
therein or thereon used to supply heat (whether single units or centrally controlled), gas, air
conditioning (whether single units or centrally controlled), water, light, power, ventilatjon, and
refrigeration and to treat or dispose of refuse or waste; and all screens, window shades, blinds,
storm doors and windows, floor coverings, and awnings (collectively, the “Improvements™);



1310508826 Page: 3 of 21

UNOFFICIAL COPY

TOGETHER WITH, all right, title and interest that Grantor may now have or hereafter
acquire in and to all apparatus, machinery, equipment, and appliances of Grantor, used or useful
for or in connection with the maintenance and operation of the Real Estate or intended for the
use or convenience of tenants, other occupants, or patrons thereof, all items of furniture,
furnishings, equipment, and personal property used or useful in the operation of the Real Estate;
all building materials and equipment located on the Real Estate and intended for construction,
reconstruction, alteration, repair or incorporation in or to the Improvements, whether or not yet
incorporated in the Improvements; and all replacements and substitutes for the foregoing
regardless of whether any of the foregoing is or shall be on or attached to the Real Estate
(collectively, the “Personal Property™);

TOGETHER WITH, all right, title and interest of Grantor in and to all options to
purchase or lease the Real Estate, the Improvements or any pertion thereof or interest therein,
and any g.=alsr estate in the Real Estate owned or hereafter acquired (collectively, the
“Options™);

TOGETE WITH, all interests, estates or other claims, whether at law or in equity,
which Grantor now {vas or may hereafter acquire in the Real Estate, the Improvements, the
Personal Property or vhe Ovtions;

TOGETHER WI17'4, all the estate, interest, right, title, other claim or demand, which
Grantor now has or may herzajter acquire, including claims or demands with respect to the
proceeds of insurance in effeci with respect 1o the Mortgaged Property (as hereinafter defined)
and any and all awards, claims for damages, judgments, settlements and any other compensation
made for or as a result of the taking by.eminent domain, or by any proceedings or purchase in
lieu thereof, of the whole or any part of the Mortgaged Property, including, without limitation,
any awards resulting from a change ol g.ede of streets and awards for severance damages
{collectively, the “Proceeds™);

TOGETHER WITH, all the rents, issuas and profits of the Real Estate and any and all
present and future leases or other agreements relative to the occupancy of the Real Estate and all
rents, issues, profits, revenues, royalties, bonuses, rizh’s. and benefits due, payable or accruing
(including all deposits of money made as advance reit or for security) under such leases or
agreements, including, without limitation, all cash or sccurity deposits, advance rentals and
deposits or payments of a similar nature, together with the <iznt, but not the obligation, to collect,
receive, and receipt for all such rents or revenues and apply them to the indebtedness secured
hereby and to demand, sue for and recover the same when duc or payable (collectively, the
“Rents™);

TOGETHER WITH, all goodwill, trademarks, trade names,” option rights, purchase
contracts, books and records and general intangibles of Grantor relating to tLe Real Estate or the
Improvements; all accounts, contract rights, instruments, chattel paper and other rights of
Grantor for payment of money sold or lent, for services rendered, for money lert or for advances
or deposits made; and any other intangible property of Grantor related to the Rea! Fotate or the
Improvements (collectively, the “Intangibles™);

TOGETHER WITH, all rights of Grantor to plans and specifications, designs, suiveys,
drawings and other maiters prepared for any copstruction on the Real Estate or for the
Improvements {collectively, the “Plans”);

TOGETHER WITH, all rights of Grantor under any agreement, contract, understanding
or arrangement pursuant to which Grantor has, with the consent of Lender, obtained the
agreement of any person to pay or disburse any money for Grantor’s sale (or .borrowing on the
security) of the Mortgaged Property or any part thereof or pursuant to which any goods or
services for or in connection with any construction undertaken on or services performed or to be
performed in connection with the Real Estate or Improvements {collectively, the “Contract

Rights™);

TOGETHER WITH, all other property or rights of Grantor of any kind or character,
including any permits and governmental approvals or soil reports related to the Real Estate or the
Improvements, and all proceeds and products of the foregoing (the Real Estate, Improvements,
Personal Property, Options, Proceeds, Rents, Intangibles, Plans, Contract Rights and ali interests
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therein hereby mortgaged to Lender as piovided above are hercinafier collectively referred to as
the “Mortgaged Property™);

' FOR THE PURPOSE OF SECURING:

Al Payment by Grantor, as Guarantor, under that certain Guaranty Agreemcnt of
even date herewith made by Grantor to Lender (“Guaranty™), of that certain indebtedness in an
aggregate principal amount of TWO HUNDRED SIXTY FIVE THOUSAND AND NO/100
DOL},ARS ($265,000.00), with interest thereon, evidenced by that certain U.S. Small Business
Administration Note of even date herewith made by CIG North Inc., an Illinois corporation dba
Sport Clips — CIG North (“Borrower™) to Lender (*“Note™), and which Note, together with any
1r;:({[nd all modifications, extensions and renewals thereof, are by this reference made a paxt of this

ortgage;

B. ) Pzyment of all sums advanced by Lender to protect the Mortgaged Property and
to enforce its riglits under this Mortgage, with interest thereon at the appropriaie rate set forth in

the Note or at the Default Rate (as that term is defined in paragraph 32 below), as the case may
be;

C. Payment of all other sums, with interest thereon, which may bereafter be loaned
to Borrower, or its successzis or assigns, by Lender. when evidenced by a promissory note or
notes reciting that it or they are'secured by this Mortgage; and

D. Performance of Graor’s and Borrower’s obligations and agreements with
respect to the Guaranty, the Note, this Mortgage and any other instrument now or hereafter given
to evidence or further secure the pajmwont of the Indebtedness (as that term is defined in
paragraph 1 below) secured hereby and any irodification or amendment thereto (this Mortgage,
the Guaranty, the Note, any guaranty therecs and all other instruments or documents referred to
above including any modifications, extensiors ond renewals, are hereinafter referred to
sometimes individually as a “Loan Document™ or.coflectively as the “Loan Documents™);

TO HAVE AND TO HOLD the Morigaged Propetty, unto Lender, its successors and
assigns, forever, free from all rights and benefits under‘ard by virtue of, and hereby releasing
and waiving all rights under and by virtue of, the homésterd exemption laws of the State of
illinois, for the purposes and uses herein set forth;

AND in connection with the foregoing, Grantor hereby agrees; covenants with, represents
and warrants to Lender and any purchaser at any foreclosure sale, as o the date hereof and until
the Indebtedness is paid in full and all other obligations of Grantor uncexhis Mortgage and all
of the other Loan Documents are performed in full, as follows:

1. Payvment of Indebtedmess. Grantor shall pay, promptly waen.due, each and
every installment of principal and interest and any other indebtedness evidenced by or required
to be paid pursuant to the Guaranty; all charges, fees and other sums providea ascthe Loan
Documents; and all other amounts, obligations and indebtedness secured by this vortgage
(collectively, the “Indebtedness™), without demand, counterclaim, offset, deduction o defense,
and Grantor hereby waives all rights that now or hereafter are conferred by statute or otherwise
to assert any such demand, counterclaim, offset, deduction or defense.

2. Title to Mortgaged Property. Grantor has good and indefcasibie title to the
Mortgaged Property in fee simple; it has a good and lawful right and full power to sell, mortgage
or convey the Mortgaged Property and to encumber the same in the manner and form set forth ~
herein; the Mortgaged Property is free and clear of all easernents, restrictions, leases, liens and
encumbrances whatsoever (and any claim of any other person thereto) except for those
encumbrances of record permitted by Lender (“Permitted Encumbrances’); and Grantor owns
and will own all fixtures and articles of Personal Property now or hereafter affixed to or used in
connection with the Real Estate, including any substitutions or replacements thereof, except as
otherwise specifically disclosed to and consented to by Lender, free and clear of liens and
claims. Grantor will warrant and defend the title to the Mortgaged Property against all claims
and demands whatsoever. '

3. Care and Use of Mortgaged Property. Grantor (a) shall keep the Mortgaged

Property in a good, safe and insurable condition and repair; (b) shall not permit, commit or suffer
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any waste; (c¢) shall not abandon the Mortgaged Property; (d) shall refrain from impairing the
secuzity or value of this Mortgage; (e) shall refrain from any action and correct any condition
that would increase the risk of fire or other hazards to the Improvements or any portion thereof
(f) shall not abandon any material portios: of the Mortgaged Property; (g) shall not erect any new
buildings, structures or other improvements on the Real Estate or demolish or make any material
alterations or additions of or to the Mortgaged Property, except as required by any Governmental
Authority (as that term is defined in paragraph 4 below) or with the prior written consent of
Lender; (h} shall pay for and complete within a reasonable period of time any Improvements at
any time in the process of being constructed or crected on the Real Estate; (i) shall promptly
repair, restore or rebuild any of the Improvements that may become damaged or destroyed, with
materials and workmanship of at least as good a quality as existed before such damage or

destruction; and {j) shall cause the Mortgaged Property to be operated, maintained and managed
in a competen’ and professional manner.

4. Compliance with Laws. Grantor (a) shall comply with all requirements of any
statute, rule, regula’ion, order, decree or municipal ordinance and with all other requirements of
any federal, state o1 local governmental or guasi-governmental authority or agency (any or all of
the foregoing are hiicin sometimes referred to as a “Govemmental Authority™) having
jurisdiction over or gover:ing the Mortgaged Property, the use thereof and the conduct of
Granior’s business thereoa fany or all of the foregoing are hereinafter sometimes referred to as
“Qovernmental Regulations™), including all Environmental Laws (as that term is defined in
paragraph 18(i) below); (b) shal(l ».07 commit, suffer or permit any act, use or nuisance to be done
or exist in or upon the Mortgaged Property in violation of any such Governmental Regulations;
and (c) shall observe and comply (witlh any conditions and requirements (including without
limitation any Governmental Regulatiods} necessary to preserve and extend any and all rights,
licenses, permits (including without limiia7ion zoning variances, special exceptions, special uses
and non-conforming uses), privileges, frauchises and concessions that are applicable to the
Mortgaged Property or its use and cccupancy.

5. Payment of Taxes and Impositions.

(a) Impositions. Grantor shall pay /pot less than ten (10) days before any
penalty or interest attaches, all real estate taxes and asseszments (gencral or special), water
charges, drainage charges, sewer charges, and all other (ckarges, fees, taxes, claims, levies,
expenses, liens or assessments of any kind whatsoever, otdinary.or extraordinary, that may be
levied, assessed or imposed on or against the Mortgaged Proper'y o1 any part thereof or interest
therein (collectively, the “Impositions™) and, at the request of Lerder, shall exhibit to Lender
official receipts evidencing such payments; provided, however, ‘hut-if, by law, any such
Impositions are payable, or may at the option of the taxpayer be paid, i* iustallments, Grantor
may pay the same together with any accrued interest on the unpaid balince in installments as
they become due and before any fine, penalty, interest or cost may be added thereto for the
nonpayment of any such installment and interest. ’

{b) Documentary Stamps. If the United States Government shail avany time
require Internal Revenue or other documentary stamps on this Mortgage or on the Neew; or §ha11
otherwise impose a fax or assessment upon this Mortgage or the Note or the Indcutedness
secured hereby, or shall require payment of an interest equalization tax with respect o the
Indebtedness secured hereby, Grantor, upon demand by Lender, shall pay for such stamps or
such tax or assessment, or reimburse Lender therefor; provided, however, if in the opinion of
counsel for Lender (a) it might be unlawful to require Grantor to make such payments or {b) the
making of such payments might result in the imposition of interest b?yogd the‘ maximum amount
permitted by law, then and in such event Lender may elect, by notice in writing to Grantor, to
declare all of the Indebtedness secured hereby to be and become due and payable thirty (30) days
from the giving of such notice.

©) Mortgage Tax. In the event of the enactment .aﬁer the date of t.his
Mortgage of any law of the State of Illinois (or of any political subdnnsmn_ thcr.eot) ci:eductmg
any lien from the value of the Mortgaged Property for the purpose of taxation, imposing upon
Lender the payment of the whole or any part of the taxes or assessments or charges or liens
herein required to be paid by Grantor, imposing a stamp of othe.r documf:nta}”y tax on this
Mortgage or the Note or the Indebtedness secured hereby, or otherwise changing in any way the
laws relating to the taxation of mortgages or debts secured by mortgages or the Le_:nder s interest
in the Mortgaged Property or the manner of collection of taxes, so as to affect this Mortgage or
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the Indebtedness secured hereby or the holder thereof, then, and in any such event, Grantor, upon
demand by Lender, shall pay such taxes or assessments, or reimburse Lender therefor; provided,
however, if in the opinion of counsel for Lender (a) it might be unlawful to require Grantor to
make such payment or (b) the making of such payment might result in the imposition of interest
beyf)nd the maximum amount permitted by law, then and in such event, Lender may elect, by
notice in writing to Grantor, to declare all of the Indebtedness secured hereby to be and become
due and payable thirty (30) days from the giving of such notice.

6. Payment of Fxpenses; No Liens. Grantor () shall pay when due all operating
costs and expenses of, and all claims for labor performed and materials furnished in connection
with, the Mortgaged Property; (b} shall keep the Mortgaged Property free from liens of
mechanics, materialmen, laborers and others and from all other liens, charges, mortgages,
security agreewnents and encumbrances (other than Impositions not yet due and the Permitted
Encumbranecs): and (c) shall exhibit to Lender, upon request, satisfactory evidence of the
payment and diccharge of any such liens, charges and encumnbrances.

7. Ny Father Encumbrances. Grantor shall not, without the prior written consent
of Lender, create, sut¥=1,0r permit to be creaied or to exist any mortgage, deed of trust, security
interest, or other encumbiance of any kind whatsoever upon all or any part of the Mortgaged
Property, whether junior, secondary or subordinate or senior or prior to the lien of the Mortgage,
other than Impositions not.; <t due and the Permitted Encumbrances. To the extent the Lender so
consents to any further encurrorinces, Grantor shall perform all of Grantor’s obligations with
respect to such encumbrances, wriluding without limitation payment when due of ali principal,
interest and other indebtedness secwed vhereby. Grantor shall also furnish Lender with copies of
all notices received from the holders-of such encumbrances claiming the existence of a default
thereunder or giving notice of a conditioy ~vhich with the passage of time would give rise to a
default thereunder,

8. Right to Contest. Notwithstanding)anything in this Mortgage to the contrary,
Grantor shall have the right to contest the validity {othe applicability to Grantor, the Mortgaged
Property, the Note or this Mortgage) of any tax, s=ssssment, law, ordinance, lien, charge or
encumbrance referred to in paragraphs 4, 5, 6 or 7 of this:-Mortgage, upon giving Lender timely
notice of its intention to contest the same and making and thereafter maintaining with Lender a
deposit of cash in an amount, or United States governmen’ s:curities in discount form having a
present value equal to an amount, in either case, sufficieni-in the reasonable opinion of Lender
{which amount may be at least 125% of the aggregate of such coniested tax, assessment, lien,
charge or encumbrance and all penaliies, interest and costs that may accrue in connection
therewith and shall be increased whenever, in Lender’s judgment, suck increase is advisable) to
pay and discharge or to assure compliance with the matter under contest 1n the event of a final
determination thereof adverse 1o Grantor or in the event Grantor fails to prosecute such contest
as required in this paragraph 8. Grantor agrees to prosecute any such contzst diligently and by
appropriate legal proceedings that (a) will prevent the enforcement of the matter under contest
and the sale or forfeiture of the Mortgaged Property or any portion thereof or inter=st therein, (b)
will not impair the lien of this Mortgage or (¢) will not interfere with the use or occararcy of the
Mortgaged Property or the normal conduct of business thereon. So long as Grarior is in
compliance with the requirements contained in this paragraph 8, Lender shall not excritsse its
privilege, pursuant to paragraph 23 below, of curing Grantor’s defaults with respect io the
matters specified in this paragraph 8. On final disposition of such contest, any cash or securities
then held by Lender and not required to pay or discharge in full any such liability or to assure
compliance with the matter contested shall be returned to Grantor. In the event the amount of
money and any other security so deposited with Lender is insufficient to pay in full any such
liability, Grantor shall immediately upon demand pay any such deficiency or reimburse Lender
for any amounts expended by Lender to pay any such deficiency.

9, No Change in Zoning or Use Without Lender’s Consent. Grantor shall not,
without the prior written consent of Lender in each instance, (a) initiate or acquiesce in any
zoning reclassification of the Mortgaged Property; (b) suffer or permit any change in the ge?neral
nature of the occupancy or use of the Mortgaged Property; (¢) by any act or omission permit any
building or other improvements located on any premises not constituting part of the Mortgaged
Property to rely on the Mortgaged Property or any part thereof or any interest therein to fulfill
any Governmental Regulations; (d) permit any of the Improvements now or hereafter located on
the Real Estate to rely on any premises not constituting part of the Mortgaged Property to fulfill
any Governmental Regulations; (¢) by any act or omission impair the integrity of the Mortgaged
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Property as a single zoning lot; (f) reduce, build upon, obstruct, redesignate or relocate any
parking areas, sidewalks, aisles, streets, driveways or rights-of-way or lease or grant any right to
use the same to any person (other than tenants of the Mortgaged Property and their invitees); or
(g) grant or permit the granting of any easements, licenses, covenants, conditions or declarations
of use applicable to or binding upon the Mortgaged Property. Any act or omission by Grantor
that violates any of the provisions of this paragraph 9 shall be void.

10. Insurance.

(a) Fire and Otber Perils. Grantor shall keep the Mortgaged Property
co_nstantly insured against physical damage by fire and such other risks and perils (but at a
minimum containing the same coverages as are available under a so-called “special causes of
loss™ form policy promulgated by the Insurance Service Organization (ISQ)) under such types of
insurance, ir such forms and amounts (but at a minimum with full replacement cost coverage),
with such compsmies and for such periods of time as may be approved or required from time to
time by Lender; vnder insurance policies with loss payable and standard non-contribution
mortgagee clauses 74 favor of and acceptable to Lender (or, in case of a foreclosure sale, in favor
of the owner of the cerdificate of sale).

(b) Boi’er and Machinery. If applicabie, Grantor shall keep all equipment
and objects customarily cocred by broad form boiler and machinery insurance (if any of such
equipment or objects are locavzd at the Mortgaged Premises) insured by such insurance
providing for full repair with iepiacement cost coverage in such forms and issued by such
carriers as Lender shall approve.

(c) Flood Imsuranc:. ‘Srantor shall obtain flood insurance in the maximum
obtainable amount (up to the amount ol the Indebtedness secured hereby) if the Mortgaged
Property is located in a special flood hsaid area as defined by the Federal Emergency
Management Agency in regulations adopted pvisuant to the National Flood Insurance Aect of
1968, as amended by the Flood Disaster Proteztion Act of 1973, as the same has been or is
hereafter amended.

@ Adjustment of Loss: Applicatica of Procceds. In the event Grantor
shall suffer any loss covered by the insurance required urder paragraphs 10(a), 10(b) or 10(c)
above, Grantor shall immediately notify Lender in writing, #%G subject to the prior and superior
rights of the holders of the Senior Indebtedness (as defined ia paragraph 44 below), if any,
Grantor hereby authorizes and directs each and every insurance coimpany concerned to make
payments for such loss directly and solely to Lender (who may, but rc= not, make proof of loss)
and subject to the prior and superior rights of the holders of the Senior/indebtedness (as defined
in paragraph 44 below), if any, Lender is hereby authorized to adjust, coilcet, and compromise in
its discretion all claims under all such policies, and Grantor shall sign, upon'demand by Lender,
all receipts, vouchers, and releases required by such insurance companies. 1nsiwance proceeds,
or any part thereof, received by Lender, after deducting therefrom any expeases incurred by
Lender in the collection or handling thereof (“net proceeds™), may be applied by Leuder, at its
option, as follows: (i) to reduce the Indebtedness, or any part thereof, whethet’ ristured or
unmatured; (ii) to fulfill any of Grantor’s covenants hereunder as Lender shall determine; o (iii)
to replace or restore the Mortgaged Property to a condition satisfactory to Lender; or, i the
alternative, Lender may, at its option, release the net proceeds to Grantor for the purpose of
restoration and repair of the Mortgaged Property under such terms and conditions as Lender shall
deem appropriate. No interest shall be payable by Lender on account of any insurance proceeds
at any time held by Lender. In the event of the entry of judgment of foreclosure, the rights of
Lender pursuant to this paragraph 10 shall continue in Lender as judgment creditor or mortgagee
until confirmation of sale.

() Liability Insurance; Other Insurance. Grantor shall carry and maintain
commercial general liability insurance naming Lender as an additional insured with such
carriers, in such amounts and containing such co-insurance clauses as Lender shall approve.
Grantor will apply all insurance proceeds under such policies to the payment and discharge of
the liabilities in respect of which such proceeds are collected. If requested_ by Lender, 'Grantor
shall carry and maintain business interruption and/or loss of rental value insurance with such
carriers, in such amount and containing such co-insurance clauses as Lender shall approve.
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() Delivery of Policies and Certificates. Grantor shall deliver to Lender
copies of all policies of insurance required pursuant to paragraphs 10(a), 10(b) and 10(c) of this
Mortgage with evidence of premiums prepaid and shall deliver to Lender certificates and
renewal certificates of insurance or other evidence satisfactory to Lender with respect to the
insurance required pursuant to paragraph 10(e) of this Mortgage. In addition, Grantor shall
deliver all renewal policies or certificates to Lender not less than ten (10) days prior to the
respective dates of expiration of any previously delivered policies or certificates. All such
policies shall provide that they may not be cancelled ox altered without giving Lender at least
thirty (30} days’ prior written notice.

(g) Ilinois Collateral Protection Act Requirements. Mortgagor is hereby
notificd pursuant to the Ilinois Collateral Protection Act, 815 ILCS 180/1 et seq. that unless
Grantor provides Lender with evidence of the insurance coverage required by this Mortgage,
Lender may purchase inswrance at Grantor’s expense to protect Lender’s interests in the
Mortgaged Proyerty. This insurance may, but need not, protect Grantor’s interests. The coverage
that Lender purchsses may not pay any claim that Grantor makes or any claim that is made
against Grantor i connection with the Mortgaged Property. Grantor may later cancel any
insurance purchasea ;7 Lender, but only after providing Lender with evidence that Grantor has
obtained insurance as _cequired by this Mortgage, If Lender purchases insurance for the
Mortgaged Property, Grantor will be responsible for the costs of that insurance, including
interest and any other cuarges Uender may impose in connection with the placement of the
insurance, until the effective date ¢l the cancellation or expiration of the insurance. The costs of
the insurance may be added to/the fotal outstanding balance or obligation. The costs of the
insurance may be more than the cos( of insurance Grantor may be able to obtain on his own.

11. Tax and Insurance Esv=i7v Deposits. Upon written request of Lender, subject
to the prior and superior rights of the Xolders of the Senior Indebledness (as defined in
paragraph 44 below), if any, Grantor shall deosit monthly with Lender, to be held by Lender in
trust in a non-interest-bearing account (but with¢ ut any obligation to segregate), an amount equal
to the sum of 1/12th of the annual general res! sstatc taxes and assessments levied on the
Mortgaged Property and 1/12th of the annual premivzns for insurance in force on the Mortgaged
Property in accordance with paragraph 10 of this Moripage, all as estimated by Lender to be
sufficient to accumulate sufficient funds to pay such taxes. dssessments and premiums thirty (30)
days prior to their due date. In such event, Grantor fimther agrees to cause all bills, statements or
other documents relating to such taxes, assessments and insuranceia be sent or mailed directly to
Lendet. Upon receipt of such bills, statements or other docunents. .and provided Grantor has
deposited sufficient finds with Lender pursuant to this paragraph’ 1, Lender shall, except as
hereinafter provided, use such funds to pay such taxes, assessments anud premiums when due. If
at any time or for any reason the funds so deposited with Lender are or witlbe insufficient to pay
such amounts as may then or subsequently be duc, Lender shall notify Grantsr and Grantor shall
immediately deposit with Lender an amount equal to such deficiency. Notwithstanding the
foregoing, upon the occurrence of an Event of Default (as defined in paragraph 26 below) under
this Mortgage, Lender may, at its option, apply such funds in payment of tis Fiidebtedness
secured hereby. Compliance with this paragraph 11 shall relieve Grantor of other obligations
under this Mortgage only to the extent such compliance constitutes performance of such other
obligations. Lender may waive, or suspend, and later reinstate, the application of this paiagraph
11 as often as it may determine, but no such waiver, suspension or reinstatement shall be
effective unless made in writing by Lender.

12. Assignment of Condemnation Awards. Grantor hereby assigns to Lender, as
additional security, subject to the prior and superior rights of the holders of the Senior
Indebtedness (as defined in paragraph 44 below), if any, ail awards of damage rcsulting_; from
condemnation proceedings or the taking of or injury to the Mortgaged Property for public use,
and Grantor agrees that the proceeds of all such awards shall be paid to Lender and ‘may .be
applied by Lender, at its option, after the payment of all of Lender’s expenses in connection with
such proceedings, including costs and attorneys’ fees, to the reduction of the Inde_btednes‘s.
Lender is hereby authorized, on behalf and in the name of Grantor, to execute and de}n:’er valid
acquittances for and to appeal from any such award. Any portion of any award remaining affer
the payments provided for in the preceding sentences shall be paid to Grantor or as.othervt'flse
ordered by a court of competent jurisdiction. Grantor further agrees to give Lender m‘nm.adxate
notice of any actual or threatened condemnation or eminent domain proceedings and to give to
Lender at any time, upon request, any additional instruments deemed necessary by Lender for the
purpose of validly and sufficiently assigning all awards or appealing from any such award.
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13. Subordination of Mortgage to Leases. At the option of Lender, this Mortgage
shall become subject and subordinate, in whole or in part, but not with respect to priority of
entitlement to any insurance proceeds or condemnation awards, to any and all leases of all or any
part of the Mortgaged Property upon the execution by Lender and recording thereof at any time,

in the Office of the Recorder for the county in which the Mortgaged Property is situated, of a
untlateral declaration 1o that effect.

14, Intentionally Omitted.

1s. Estoppel Certificate. Within seven (7) days after being so requested by Lender,
Grantor shall furnish a written statement, swom to by Grantor or an authorized financial officer
or other representative of Grantor, duly acknowledged, prepared om a consistent basis and
otherwise in s form satisfactory to Lender, setting forth the amount of the Indebtedness secured
by this Mo eaze, the date to which interest has been paid; stating either that no offseis or
defenses exist 2zainst the Indebtedness secured hereby or, if such offsets or defenses are alleged
to exist, the nature thereof: and covering such other matters as Lender may reasonable require,
mehuding matters Toiating to the Senior Indebtedness.

16. Additicnsi Amounts Secured. At all times, regardless of whether any Loan
proceeds have been disbursed, this Mortgage secures (in addition to any Loan proceeds disbursed
from time to time) the payzent of any and all loan commissions, service charges, expenses, and
advances due to or incurred Ly Lender in connection with the Indebtedness secured by this
Mortgage, all in accordance witn *ne Loan Documents.

17. Future Advances. l.endesr may, at its option upon a request by Grantor, at any
time before full payment of the Indebieduaess, make further advances to Grantor, and the same
with interest shall be on a parity with, and( pot’subordinate to, the indebtedness evidenced by the
Note and shall be secured hereby in accurgance with all covenants and agreements herein
contained; provided that the amount of principal ‘secured hereby and remaining unpaid may
decrease or increase from time to time but the vtal umpaid balance so secured at any one time
shall not, including the amount of such advances, e¥¢ceed two times the original principal sum
secured hereby, plus all interest thereon and any disbiarsements made by Lender pursuant to the
provisions of this Mortgage; and provided further, that ir I'ender shall make further advances as
aforesaid, Grantor shall repay all such advances in accordance with the note or notes, or
agreement or agreements, evidencing the same, which Ciantor shall execute and deliver to
‘Lender, which shall be payable no later than the maturity of tlie Indebtedness secured by this
Mortgage and which shall include such other terms as Lender shaiirzomnire.

18. Representations, Warranties and Covenants of Grarior. To induce Lender to

make the loan to Borrower, in addition to all other covenants, represertations and warranties
contained in this Mortgage, all of the representations, warranties and covenants made by Grantor
and contained in the Guaranty are hereby expressly incorporated herein by referzncs and made a
part hereof as representations, warranties and covenants of Grantor as of the date heiesf and until
the Indebtedness is paid in full and all other obligations of Grantor under this Mortgag. or any of
the. other Loan Documents are performed in full. Further, Grantor represents, warranis and
covenants as follows:

{(a) Power and Authority. Grantor has full power and duc authority to
execute, deliver and perform the obligations of Grantor under this Mortgage and all other Loan
Documents. Such execution, delivery and performance have been fully authorized approved by
each required Governmental Authority or other person, and the obligations of Grantor, Borrower
and every other Grantor under each of the Loan Documents are the joint and several binding
obligations of each, enforceable by Lender subject to bankruptcy and other laws applicable to the
enforcement of creditors’ rights.

(b) No Event of Default or Violations. Neither an Event of Default (as
defined in paragraph 26 below) nor an event which constitutes or which would, w:ith _notice or
the passage of time or both, constitute an Event of Default has occurred or is continuing under
this Mortgage, the Guaranty, the Note or any of the other Loan Documents, or under any note,
instrument, agreement or ather document evidencing, securing or relating to the Semor
Indebtedness. Grantor is not in viclation of any Governmental Regulations (including, without
limitation, any applicable securities law) or in default under any agreement to which it is bound,
or which affects it or any of its property; and the use and occupancy of the Mortgaged Property
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and the execution, delivery and performance of the respective obligations of Grantor and
Bormrower under this Mortgage, the Guaranty, the Note or any of the other Loan Documents, in
accordance with their respective terms, de not and shall not violate any Governmental
Regulations (including, without limitation, any applicable usury law) or conflict with, be
inconsistent with, or result in any default under any of the representations, warranties, covenants,
conditions or other provisions of any indenture, mortgage, deed of trust, easement, restriction of
record, contract, document, agreement or instrument of any kind to which any of the foregoing is

bound or which affects it or any of its property, except as identified in writing to and conseated
to by Lender.

(c) No Litigation_or Governmental Confrols. There are no proceedings of
any kind pending or, to the best of Grantor’s knowledge, threatened (i) against or affecting
Grantor, the MMortgaged Property (including any attempt or threat by any Governmental
Authority % econdemn or rezone all or any portion of the Mortgaged Property), any party
constituting ‘Grantor or any general partner in any such person; (il) involving the validity,
enforceability or priority of this Mortgage, the Note or any of the other Loan Documents; or (iii)
enjoining or prevoatiag or threéatening to enjoin or prevent the use and occupancy of the
Mortgaged Property ¢t tae performance by Grantor or Borrower of their respective obligations
under any of the Loan Dovimnents; and there are no rent vontrols, governmental moratoria or
environmental orders pretently in existence or, to the best of Grantor’s knowledge, threatened

against or otherwise affeciing the Mortgaged Property, except as identified in writing to and
approved by Lender.

(d) Financial and Ogerating Statements. All financial statements submitied
to Lender in connection with the makiug of the loan are true and correct in all respects, have
been prepared in accordance with the cguirements of the Guaranty and fairly present the
respective financial condition of the persons to which such statements pertain and the results of
their operations as of the respective dates stown.thereon. No material adverse changes have
occurred in the financial conditions and operaticns raflected therein since their respective dates,
and no additional borrowings have been made since iz date thereof, other than the Indebtedness
secured by this Morigage, borrowings under the Sezozr Indebtedness and any other borrowing
previously approved in writing by Lender.

(e) Other Statements to Lender. Neitaer this Mortgage, the Guaranty, the
Note or any of the other Loan Documents, nor any document, agreoment, report, schedule, notice
or other writing furnished to Lender by or on behalf of Grantor, : ny prrty constituting Borrower,
or any general partner of any such person, contains any mate %), omission or materially
misleading or untrue statement of any fact.

43 Intentionally Omitted.

{g) Nature of Loan and Mortgaged Property. The proceeds oi the Note are
from a “business loan” (as that term is used in 815 ILCS 205/4(1)(c)); Gravtor vwoviding a
guaranty of money borrowed by Primary Grantor for the purpose of carrying on er suquiring a
business of Primary Grantor of the nature described in 815 ILCS 205/4(1)(c); and the pioceeds
of the Note shall be used exclusively for the purpose of carrying on or acquiring a buzizess of
Primary Grantor of the nature described in 815 ILCS 205/4(1)(c).

(h) Compliance with Permit Requirements. All required governmental
permits are in effect and will remain in effect with respect to the Mortgaged Property; and the

Mortgaged Property, in the use and operation thereof by Grantor, complies and will continue to
comply with alil such permits.

{1 No Environmental Eveni. Grantor has no knowledge that there has ever
been any event (“Environmental Event™) at, on or in connection with the Mortgaged Property
that would be deemed a release or a disposal of any Hazardous Material (as hereinafter dcﬁx}ed);
and Grantor has no knowledge of any threatened nor are there any pending “superliens,” actions,
notices of violation, notices of non-compliance, orders, citations or notices with respect to air

" emissions, water discharges, noise emissions or any other environmental, health or sz_ifety mater
affecting Grantor or the Mortgaged Property or any part thereof (“En}'ironmel_ltal Action™) 1§sued
by any court, any Governmental Authority or any other entity which is agthonzed by law to issue
orders under any Environmental Laws (as hereinafier defined) (“Environmental A-gency ) or
from anyone else. If Grantor receives (i} any notice of an Eavironmental Event affecting Grantor
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or the M?rtgaged Property or any part thereof or (ii) any notice of an Environmental Action from
any Environmental Agency or from anyone else, Grantor shall give, within seven (7) days,
written notice thereof to Lender. © Grantor assumes all obligations of compliance with all

Environmental Laws that affect the Mortgaged Property or any business or other activily
conducted thereon or in connection therewith.

As used in this Mortgage, the term “Hazardous Materials™ shali mean and include,
without limitation, any hazardous, toxic or dangerous substance, waste or material, specifically
including for purposes of this Mortgage any petroleum or crude oil or fraction thercof, friable
asbestos or asbestos containing material, polychlorinated biphenyls or urea formaldehyde foam
insulation defined as such in, regulated by or for the purpose of, or in viclation of any
Environmental Laws. As used in this Mortgage, the term “Environmental Laws” shall mean any
Governmental. Regulations pertaining to land use, air, soil, subsoil, surface water, groundwater
(including the oaality of, protection, clean-up, removal, remediation or damage of or to land, air,
soil, subsoil, suiace water and groundwater), including, without limitation, the following laws as
the same may te ‘rom time to time amended: the Comprehensive Environmental Response
Liability and Compernsation Act, 42 U.S.C. § 9601, et seq., the Resource Conservation and
Recovery Act, 42 U.§,0 § 6901, et seq., the Toxic Substances Control Act, 15 TLS.C, § 2601 et
seq., the Federal Water I‘o''ution Control Act (also known as the Clean Water Act), 33 U.S.C.
§ 1251 et seq., the Safe Drinking Water Act, 42 U.S.C. § 300f et seq., the Clean Air Act, 42
U.S.C. § 7401 et seq., the rivers and Harbors Act, 33 U.S.C. § 401 et seq., the Transportation
Safety Act of 1974, portions <f »vhich are located at 49 1U.S.C. § 1801 et seq., the Endangered
Species Act, 16 U.S.C. § 1531 et'sca.-Chapter 415 of the Ilinois Compiled Statutes, or any so-
called “superfund” or “superlien” la'y, lcgether with any other foreign or domestic laws (federal,
state, provincial or local), common law/ I¢cal rule, regulation (including, without limitation, any
future change in judicial or administraiiv< decisions interpreting or applying any of the laws,
rules or regulations referred to herein) reizige to emissions, discharges, releases or threatened
releases of any Hazardous Materials into |ambient air, land, soil, subsoil, surface water,
groundwater, personal property or structures, o1 otherwise relating to the manufacture,
processing, distribution, use, treatment, storage, disroval, transport, discharge or handling of any
Hazardous Materials, now or at any time hereafter in-<fiect.

(§)) Identity and Expertise of Grantsr. Grantor acknowledges that the
identity and expertise of Grantor were and continue to b¢ rasterial circumstances upon which
Lender has relied in connection with, and which constitute valuakls consideration to Lender for,
the extending to Borrower of the loan evidenced by the Note and that ~2ny change in such identity
or expertise could materially impair or jeopardize the security for the payment of the
Indebtedness granted to Lender by this Mortgage.

(9] Intentionally Omitted.

19. Assignment of Rents and Leascs. All right, title, and interest ol Grantor in and
to all Leases (as that term is defined in the Assignment of Rents hereinbelow defiisd), now or
hereafter in effect, and all deposits held as security under the Leases, together w itk ail of the
rents and other amounts from, due or arising out of the Mortgaged Property auvs been
transferred and assigned concutrently herewith to Lender as further security for the payrient of
the Indcbtedness under the provisions of that certain instrument entitled Assignment oi-Kents
and Leases (“Assignment of Rents™) of even date herewith executed by Grantor and to l?e
recorded concurrently herewith, the provisions of which are hereby expressly incorporated here_m
by reference and made a part hereof. Upon the occurrence of an Event of Default (as‘ defined in
paragraph 26 below), Lender shall have all powers and rights contained in the Assignment of
Rents in addition to any non-conflicting rights and powers provided herein. At Lender’s request,
Grantor shall submit, assign and transfer to Lender pursuant to the Assignment of Rents any and
all future Leases by instrument in a form satisfactory to Lender.

20. Secarity Agreement. Any and all tangible or intangible personal property and
fixtures (“Collateral”) included in the Mortgaged Property are owned solely by Grantor apd shall
be deemed to form a part of the Real Estate. However, to the extent any such Collfateral is not so
included within the Real Estate, this Mortgage is hereby declared to be a Secunt)_r Agr;ement
under and subject to the provisions of the Uniform Commercial (?ode of the state in which the
Mortgaged Property is located for the purpose of creating a security interest therein in favor of
Lender, and Grantor hereby grants to Lender, its heits, executors, adminisirators, successors,

s

assigns and legal representatives, a security interest in and a lien upon all Personal Property
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located on and used in connection with the Real Estate and Improvements, Upon the occurrence
of an Event of Default under this Mortgage, Lender shall have the option either to proceed with
respect to the Collateral pursuant to the appropriate provisions of the Uniform Commercial Code
(“Code™) of the state in which the Collateral is located or to proceed with respect to both the
Mortgaged Property and the Collateral in accordance with its rights, powers and remedies with
respect to the Mortgaged Property, in which event the provisions of the Code shall not apply.
Grantor and Lender agree that if Lender shall elect to proceed with respect to the Collateral
separately from the Mortgaged Property, five (5) days notice of the sale of the Collateral shall be
reasonable notice, and the reasonable expenses of retaking, holding, preparing for sale, selling
and the like incurred by Lender shall include, without limitation, reasonable attorneys® fees and
legal expenses.

21. Lender’s Right of Inspection. Grantor shall (a) permit Lender or its
representativos to enter on and inspect the Morigaged Property at all reasonable times and to
inspect and aucit all records relating to the Mortgaged Property, including all leases, rent rolls or
related reports, for the purpose of determining whether Grantor is in compliance with the
provisions of the Pot:, this Mortgage or any other of the Loan Documents; and (b) shall prepare
such schedules, suminaries, reports and progress schedules as Lender may from time to time
request.

22. Further Assurances. Grantor shall do, execute, acknowledge and deliver, at its
sole cost and expense, all fuch further acts, and execute such further documents, deeds,
conveyances, mortgages, assignrients financing statements, notices of assignment, transfers and
assurances as Lender may require (ron. time io time in ovder to better assure, convey, assign,
transfer and confixm. unto Lender the rights now or hereafter intended to be granted to Lender
under this Mortgage, any other instrunadrne executed in connection with this Mortgage, or any
other instruiment under which Grantor ay’ be or may hereafter become bound to convey,
mortgage or assign to Lender for the purpcse of carrying out the intention or facilitating the
performance of the terms of this Mortgage. Grintor hereby appoints Lender its attorney-in-fact
and hereby authorizes and empowers Lender, as svih attorney-in-fact, to execute, acknowledge
and deliver for and in the name of Grantor any asnd all of the instruments mentioned in this
paragraph 22, all to the ¢xtent permitted by applicableizw. This power, being coupled with an
interest, shall be irrevocable as long as any part of the Indebtidness remains unpaid.

23. Lender’s Right to Cure. Upon the occusrence—of any Event of Default (as
defined in paragraph 26 below), Lender may, at its option, in ary form and manner and without
inquiry into the validity thereof, make any payment or perform any nct hereinbefore required of
Grantor that Lender in its sole discretion deems e¢xpedient. By wuy #£ illustration and not in
limitation of the foregoing, Lender may, but need not, (a) make full 4r partial payments of
principal or interest on prior and co-ordinate encumbrances (including Linpeeitions), if any; (b)
purchase, discharge, compromise, or seftle any tax lien or any other lien, encumbrance, suit,
proceeding, title, or claim therefor (including Impeositions); (c) redeem all or ajy portion of the
Mortgaged Property from any tax sale or forfeiture affecting the Mortgaged Propeicy, (4) contest
any tax, assessment or other charge (including Impositions); (e) audit or cause o be audited the
books and records of Grantor; or (f) prepare or cause to be preparced any statements cr other
records not provided by Grantor in accordance with the requirements of this Mortgage. (1€ nder
may satisfy or discharge any claim as herein authorized without inquiry into the validity of such
claim, but in no event shall such satisfaction or discharge be construed as a waiver of any Event
of Default. The amount of all moneys paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith (including without limitat_ion reg.s?nable
attorneys’ fees and any costs associated with obtaining any survey, abstract of title, opinion on
title or continuation title insurance report, policy or endorsement prepared by a title insurance
company of Lender’s choosing, Torrens certificate or other similar data and assurances with
respect to title), and any other moneys advanced by Lender to protect the Mortgaged Property
and the lien of this Mortgage shall be additional Indebtedness secured hereby and shall become
immediately due and payable without notice, and with interest the.reon.at the Dc::fault Rate (as
defined in paragraph 32 below). In making any payment hereby authorized relating to taxes or
assessments, Lender shall have absolute discretion and final authority to determine the legality
and validity thereof and of the amount necessary to be paid in satisfaction thereof a_nd Lends:r
may do so according to any bill, statement or estunate procured from the appropriate public
office without inquiry into the accuracy thereof or the validity of any such tax or assessment.
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24. Indemnification of I.ender. Grantor shall indemnify, defend and hold Lender
harmless from and against any and all costs, claims, liability, loss, damage and expense,
including without limitation reasonable attorneys’ fees, incurred or suffered by Lender in
connection with any Environmental Event and any claim, demand, suit or proceeding (including
without limitation any Environmental Action, probate or bankruptcy proceeding), or the threat
thereof, in or to which Lender becomes or may become a party, either as a plaintiff or as a
defendant, by reason of this Mortgage, the Indebtedness or any of the other Loan Dlocuments or
for the purpose of protecting the lien of this Mortgage or any of the other Loan Documents or the
value of the Mortgaged Property, but Lender shall have the right to defend any such suit or
proceeding with counsel of its choice at Grantor’s cost. All costs provided for herein and paid
for by Lender shall be additional Indebtedness secured hereby and shall become immediately due
and payable without notice and with interest thereon at the Default Rate,

235, V.ender’s Right of Subrogation, Should all or any part of the proceeds of the
Indebtedness stcared hereby, or should any other amount paid out or advanced by Lender, be
used directly or(inrlicectly to pay off, discharge or satisfy, in whole or in part, any prior lien or
encumbrance upor: al' or any part of the Mortgaged Property, then Lender shall be subrogated to
such other lien or encwnbrance and to any additional security held by the holder thereof and
shall have the benefit of the priority of all the same.

26. Events of Defaults. Any of the following shall constitute an “Event of Default”
under this Mortgage:

(a) Non-Paymen:. A default shall occur in the payment when due of any
installment or principal, interest or cumkined principal and interest pursuant to the Note, or in the

payment of any other amount coming uv. =nder the Note, the Guaranty or any of the other Loan
Documents;

(b) Non-Observance; Nen-Feriormance; False or Inaccurate Represen-
tation or Warranty. A default shall occur in.the observance or performance of any other
covenant, agreement or obligation of Grantor or Barower contained in the Guaranty, the Note,
this Mortgage or any of the other Loan Documents ol 21y other instrument given at any time as
security for payment of the Indebtedness or any represertaticn, warranty or other statement made
in this Mortgage, in any other Loan Document or in any otie. document or material farnished to
Lender by or on behalf of Grantor or Borrower in connccaon with the Indebtedness secured
hereby proves to be false or inaccurate in any material respect as of the date of making or
issuance thereof;

() Sale, Transfer or Encumbrance. Grantor, witliout the prior written
consent of Lender, shall not (i) sell, convey, lease with an option to purchase, enter into a
contract for the sale of, grant an option to purchase or otherwise alienate; inortgage or further
encumber all or any part of the Mortgaged Property or any interest therein, or (i) ve divested of
its title thereto or any interest therein in any manner or way, whether voluntarily or ‘eooluntarily;

{d) Change in Ownership of Borrower. Any change in owoership of
Borrower (including but not limited to by way of a merger, consolidation, dissclution or
reorganization of Borrower or any constituent person of Borrower) or, if Borrower is a
partnership, of any corporate general partner of Borrower shall occur; or any sale, conveyance,
assignment or other transfer of a controlling interest, or the grant of a security interest in,
Borrower or any constituent person of Borrower or, if Borrower is a partnership, of any general
partnership interest in Borrower or a controlling interest in Borrower or in any corporation or
other partnership constituting a general partner of Borrower shall occur, other than by reason of
the death of an individual general partner or person owning an interest in a general partner of
Borrower;

(e) Judgments; Enforcement of Liens. Any proceedings shall be instituted
or process issued to enforce any lien, charge or encumbrance against the Mortgaged Property; a
writ of execution or attachment or any similar process shall be issued or levied against all or any
portion of the Mortgaged Property or interest therein; or any judgment involving .monetary
damages shall be entered against Grantor which shall become a lien on all or any portien of the
Mortgaged Property or any interest therein and within twenty (20) d_ays. thereafier such
proceeding, execution, attachment, similar process or judgment is not dismissed, stayed on
appeal, withdrawn, released, satisfied or vacated;
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® Default Under Other Loan Documents. A default shall occur in the

_ observance or performance of any covenant or agreement of Grantor or Borrower, with respect

to payments or otherwise, contained in any other deed of trust, mortgage, lease or security

agreement (including without limitation, any document given by Grantor pursuant to any of the

Permitied Encumbrances or in connection with the Senior Indebtedness) relating to the
Mortgaged Property or any part thereof, whether junior or senior to the lien of this Mortgage;

) (g} Governmental Action. Borrower, Grantor or any guarantor of all or any
portion of the Ir_ldebtedness or, if Borrower is a partnership, any of its general partners shall be
prevented or relieved by any Governmental Authority from performing or observing any material

term, covenant or condition of the Guaranty, the Note, this Mortgage or any of the other Loan
Documents;

() Material Adverse Change. Any material adverse change shall oceur in

the assets, finapsial condition, business, operations, affairs, or circumstances of Grantor or
Borrower;

(i) 7 Fovironmental Lien or Claims. Any Environmental Agency or other
person asserts or creates atien upon the Mortgaged Property or any part thereof by reason of the
occurrence of an Environraental Event or otherwise; or any Environmental Agency or other
person asserts a claim or inj'aies an Environmental Action (a) against Borrower, Grantor or any
other guaranmtor of all or any purtion of the Indebtedness for damages or cleanup costs or
contribution related to an Envirciviental Event on or with respect to the Mortgaged Property or
any part thereof or (b) related to an Zhvironmental Event on or with xespect to property other
than the Mortgaged Property which. in Lender’s judgment, could result in a lien on the
Mortgaged Property or any part thereof or in liability to Grantor or Lender if not cured or
corrected; provided, however, that no assertibn, creation or initiation of any such claim, lien or
Environmental Action shall constitute an Event of Default if, within seven (7) days of the
assertion, creation or initiation of such claim, iien or Environmental Action, Grantor has
commenced and is diligently pursuing either: (x) cure or correction of the Environmental Event
which constitutes the basis for such claim, lien or Efivi:onmental Action thereafter and continues
diligently to pursue such cure or cotrection to compleuor within such period of time as Lender
approves in writing; or (y) proceedings are instituted for o3 injunction, a restraining order or
other appropriate emergency relief preventing such Environincntal Agency or other person from
asserting such claim or lien or pursuing such Environmen‘ui Action, which relief is granted
within seven (7) days of the assertion, creation or initiation of such claim, lien or Environmental
Action and the injunction, order or emergency relief is not thereofizr dissolved or reversed on
appeal; and, in either of the foregoing events, Grantor has posted a bond, letter of credit or other
security satisfactory in form, substance and amount fo both Lender ard the Environmental
Agency or other person asserting, creating or initiating such claim, }ien or Environmental Action
to secure the proper and complete cure or correction of the Environmental Evait constituting the
basis for such claim, lien or Environmmental Action; or

(i) Bankrugtgz; Insolvency. Any one or more of the ellowing
events shall occur:

(1) Borrower, Grantor or any other guarantor of all or any portior; ol the
Indebtedness (i) becomes insolvent, is generally not paying its debts as they become due or
admits in writing its inability to pay its debts as they become due; (ii) voluntarily suspends the
transaction of business; or (iii) makes a general assignment for the benefit of creditors;

(2) A trustee, receiver or other custodian is applied for or consented' io by
Borrower, Grantor or any other guarantor of all or any portion if the Ipd;bte@ness; or, in the
absence of such application or consent, is appointed and not discharged within thirty (30) days;

(3} Any bankruptcy, reorganization, debt arrangement, composition,
readjustment, dissolution, liquidation or other case or proceeding is commenced under any
federal, state or other bapkruptcy or insolvency law in respect of Borrower, Gran’for or any
guarantor of all or any portion of the Indebtedness and, if such case or procee-dzng is not
commenced by Borrower or Grantor, as the case may be, it is consented to or acgulesced in by
the person or persons against which the same was commenced or remains undisinissed for thirty
{(30) days; or
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(4) A writ or warrant of attachment or similar order shall be issued by any
court or any Governmental Authority against all or a substantial portion of the property of
Borrower, Grantor or any guarantor of all or any portion of the Indebtedness.

27. Lender’s Remedies on Defaunlt. Upon the occurrence of any Event of Default,

then:

(a) Acceleration. The Indebtedness secured hereby shall, at the option of
Lender, become immediately due and payable without demand or further notice, with interest
thereon, from the date of the first of any such Event of Default, at the Default Rate.

(b) Foreclosure. After acceleration, Lender may immediately foreclose this
Mortgage. Lender shall have the right, in accordance with Sections 15-1701 and 15-1702 of the
Illinois Moriaape Foreclosure Law, 735 ILCS 5/15-101 through 735 ILCS 5/15-1706 (the
“Act”), to be pleced in possession of the Mortgaged Property or, at its request, to have a receiver
appointed, and suci receiver or the Mortgagee, if and when placed in possession, shall have all

rights, powers, iriolunities, and duties as provided for in Sections 15-1702 through 15-1704 of
the Act.

{c) Exeicise of Rights to Collateral. Lender may, at its option and without
regard to whether the Indeb'ciness secured hereby is declared to be immediately due as provided
in paragraph 27(a) above, exercive any or all of the remedies available to a secured party with
respect to the Collateral as proviued in paragraph 20 of this Mortgage.

(d) Other Remedies. At its option and without regard to whether the
Indebtedness is declared to be immediately due as provided in paragraph 27(a) above, Lender
shall have the right, acting through its agents or attorneys, either with or without process of law,
forcibly or otherwise, (i) to enter upon and ake possession of the Mortgaged Property; (ii) to
expel and remove any persons, goods or chattels‘oecupying or upon the same; (iii) to collect or
receive all the rents, issues and profits thereof; (_v) to manage and control the same; (v) to lease
the same or any part thereof from time to time; and (v.) after deducting all reasonable attorneys’
fees and all reasonable expenses incurred in the prote tinn, care, maintenance, management and
operation of the Mortgaged Property, to apply the remairin: net income so collected or received
upon the Indebtedness or upon any deficiency decree enteres ia any foreclosure proceedings.

28. Protective Advances; Fees and Expenses.

(a) Items Constituting Protective Advances. ALUadvances, disbursements
and expenditures made or incurred by the Lender before and during a foreclosure, and before and
after judgment of foreclosure, and at any time prior to sale, and, where apj inicable, after sale, and
during the pendency of any related proceedings, for the following purposes, ' addition to those
otherwise authorized by this Mortgage or by the Act (collectively “Protective Advances”), shall
have the benefit of all applicable provisions of the Act, including without (lim tation those
provisions of the Act referred to below:

(1) All advances by the Lender in accordance with the terns of the
Mortgage to: (i) preserve the lien of the Mortgage or the priority thereof; (il) prevent Vvias.e or
preserve or restore the improvements upon and the value of the Mortgaged Property; or (iii)
enforce the Mortgage, as referred to in Section 15-1302(bX5) of the Act;

2) Payments by the Lender oft (i) principal, intercs't or other
obligations in accordance with the terms of any senior mortgage or other prior lien or
encumbrance; (ii) real estate taxes and assessments and all other taxes assessed or imposed upon
the Mortgaged Property or any part thereof; (iii) other abligations authorizsad by the Mortgage; or
(iv) with court approval, any other amounts in connection with other ln?ns, enf:umbrances or
interests reasonably necessary to preserve the status of title, as referred to in Section 15-1505 of
the Act;

3 Advances by the Lender in settlement of any claims asserted by
claimants under senior mortgages or any other prior lienis;

4) Attorneys’ fees and other costs incurred in connection \fvith: (i) the
foreclosure of the Mortgage as referred to in Sections 15-1504(d)(1) and (2) and Section 15-1510
of the Act; (ii) any action, suit or proceeding brought by or against the Lender for the
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enforcement of the Mortgage or arising from the interest of the Lender hereunder; or (iii) the

commencement, prosecution or defense of any other action related to the Mortgage or the
Mortgaged Property;

) &) Lender’s fees and costs, including attorneys® fees, arising between
the entry of judgment of foreclosure and the confirmation hearing as referred to in Section 15-
1508(b)(1) of the Act;

(6) Expenses deductible from proceeds of sale of any of the
Mortgaged Property as referred to in Sections 15-1512(a) and (b) of the Act;

€] Expenses incurred and expenditures made by the Lender for any
one or more of the following: (i) premiums for property damage and liability insurance paid by
the Lender vinether or not the Lender or a receiver is in possession, if reasonably required, in
reasonable amorits, and all renewals thercof, without regard to the limitation imposed by
Section 15-1704/c)'1) of the Act of maintaining existing insurance in ¢ffect at the time any
receiver or mortgarce takes possession of the Mortgaged Property; (ii) repair or restoration of
damage or destruction 1 excess of available insurance procecds or condemnation awards; (iii)
payments deemed by e Lender io be required for the benefit of the Mortgaged Property, by
reason of the exercise by Lender of any of its rights under paragraph 20 above, or required (o be
made by the owner of the Mortgaged Property under any grant or declaration of easement,
easement agreement, agreemeni’ with any adjoining land owners or instruments creating
covenants or restrictions for the Yenefit of or affecting the Mortgaged Property; (iv) shares or
common expense assessments payabie to any association or corporation in which the owner of
the Mortgaged Property is a member 1 2ay way affecting the Mortgaged Property; (v) if the loan
secured hereby is a construction loan, cests incurred by the Lender for demolition, preparation
for and completion of construction, as may te authorized by the applicable commitment, loan
agreement or other agreement; (vi) payments deemed by the Lender to be required pursuant to
any lease or other agreement for occupancy of tne 1/ortgaged Property; (vii) if the Mortgaged
Property or any portion thereof constitutes one ot wnors units under a condominium declaration,
assessments imposed upon the unit owner thereof dzemed by the Lender to be required to be
paid; (viii) if Grantor’s interest in the Mortgaged Properois a leaschold estate under a lease or
sublease, rentals or other payments required to be made by tb¢ lessee under the terms of the lease
or sublease; and (ix) if the Mortgage is insured, payments o ¥ HA or private mortgage insurance
required to keep such insurance in force.

b Included in Indebtedness Secured Herebv. ~All Protective Advances
shall be so much additional indebtedness secured by this Martgegze and shall become
immediately due and payable without notice and with interest thereop from the date of the
advance until paid at the Default Rate provided for in the Note. This Mortgage shall be a lien for
all Protective Advances as to subsequent purchasers and judgment creditors from the time this
Mortgage is recorded pursuant to Section 15-1302(b)(5) of the Act. All Protective Advances
shall, except to the extent, if any, that any of the same are clearly contrary to or incooristent with
the provisions of the Act, apply to and be included in: (i) & determination of tlic-amount of
Indebtedness secured by this Mortgage at any time; (ii) the indebtedness found due and Ovring to
Lender in the judgment of foreclosure and any subsequent suppiemental judgments or oicax ‘,‘by
the court of any additional indebtedness becoming due after such entry of judgment, it-being
agreed that in any foreclosure judgment, the court may reserve jurisdiction for such purposes;
(iii) if the right of redemption has not been waived by this Mortgage, the computation q_f the
amount required to redeem, pursuant to Sections 15-1603(d)(2) and () of the Act; (iv) a
determination of the amounts deductible from sale proceeds pursuant to Section 15-1512 of the
Act; (v) the application of income in the hands of any receiver or mortgagee in possession; and
(vi) the computation of any deficiency judgment pursuant to Sections 15-1508(b)(2) and (3) and
Section 15-1511 of the Act.

©) Lender’s Costs, Fees and Expenses; Interest. All fees and expenses
allowable pursuant to this Mortgage, together with interest thereon at the Default Rate from the

date of payment thereof, shall be additional Indebtedness secured hereby, shall be a charge upon
the Mortgaged Property and shall constitute a lien on the Mortgaged Property secqred hereby.
There shall be included in any decree foreclosing the lien of this Mortgage and b'c paid out qf the
rents or proceeds of any sale made in pursuance of any such decree in the fol_low'vmg order: (i) att
costs and expenses of such suit or suits as described in this paragraph 28 with interest as herein
provided; (ii) all money advanced by Lender for any purpose authorized in this Morigage,
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including without limitation all Protective Advances, with interest as herein provided; (iii) all of
the accrued interest remaining unpaid on the Indebtedness hereby secured; and (iv) the principal
balance of the Note at such time remaining unpaid. The overplus of the proceeds of the sale, if
any, shall then be paid to Grantor on reasonable request. In the event that, after legal
proceedings are instituted to foreclose the lien of this Mortgage, tender is made of the entire
amount of Indebtedness secured hereby, Lender shall be entitled to reimbursement for expenses
incurred in conmection with such legal proceedings, and no such suit or proceedings shall be

dismissed or otherwise disposed of until such fees, expenses, and charges shall have been paid in
full.

29, Waiver of Right of Redemption and Similar Rights. Grantor, pursuant to 735
ILCS 5/15-1601(b), hereby waives for Grantor and all its successors in interest and for any and
all persons claiming any interest in the Mortgaged Property, to the maximum extent permitted by
law, any and «ll rights of redemption otherwise available to Grantor under the Act.

30. Preyayment Privilege; Evasion. So long as no Event of Default shall have
occurred, Grantor s'al' have the privilege of making prepayments on the principal of the Note (in
addition to the requir.d payments of principal and interest thereunder) in accordance with the
terms and conditions, 1 sy set forth in the Note, but not otherwise. Upon the occurrence of an
Event of Default and foilowing the election by Lender to accelerate the maturity of the
Indebtedness as provided iz paragraph 27(a) above, a tender of payment by Borrower or Grantor,
or their respective successors ¢r 7.ssigns or by anyone on behalf of any of them, of the amount
necessary to satisfy the entire Indebtedness made at any time prior to a foreclosure sale shall
constitute an evasion of the limitatio/is o prepayment contained in the Note and shall be deemed
to be a voluntary prepayment thereunder: Accordingly, to the maximum extent permitted by law,
such prepayment shall include the presiun required under the prepayment privilege, if any,
contained in the Note.

31, Lender’s Rights Cumulative. 7 he remedies and rights herein are cumulative
and in addition to every other remedy or right now ¢ hereafter existing at law or in equity. No
delay in the exercise of, or omission to exercisc,/2uy remedy or right accruing upon the
occurrence of any Event of Default shall impair any suck r2medy or right or be construed to be a
waiver of any such Event of Default, or acquiescence thercin, nor shall it affect any subsequent
Event of Default of the same or a different nature. Every stch remedy or right may be exercised
concurrently or independently, and when and as often as may be desmed expedient by Lender. If
the proceeds of any separate sale or sales of less than the whole Of the Mortgaged Property shall
be less than the aggregate amount of the Indebiedness then outstanding and all costs and
expenses incurred in connection with such sale or sales, this Moitgase and the lien created
hereby shall remain in full force and effect as to the unsold portion of the M ortgaged Property as
though such sale or sales had not occurred.

32. Default Interest Rate. The term “Default Rate” shall mean ‘ne interest rate
specified in the Note to be charged on overdue payments of principal (and ofintraest to the
extent permitted by law), but not more than the maximum contract rate permitted by law

33. No Usury. Nothing contained in this Mortgage or in any of the otazr-l.oan
Documents or in any transaction related hereto shall be construed or shall so operate :auher
presently or prospectively (a) to require Grantor to pay interest in excess of the maximum
amount of interest permitted by law to be charged in the case of the Guaranty, the Loan and
Indebtedness secured hereby, but shall instead be deemed to require payment of interest only to
the extent of the lawful amount, or (b) to require Grantor to make any payment or do any act
contrary to law. If any interest in excess of the maximum amount of interest Qermitted by law to
be charged is provided for, or is adjudicated to be provided for, in the Note, this Mortgage or any
of the other Loan Documents, then in such event (i) the provisions of this paragraph 33 shall
govern and control; (ii) neither Grantor nor any of the other obligors unﬁer the Note or any other
guaranty given as additional security for the Indebtedness shall be obhgatfad to pay any interest
in excess of that so permitted; (iii) any interest in excess of that so permitted that Lender may
have received in connection with the Indebtedness shall, at the option of Lender, .be (A) apphe_d
as a credit against the then unpaid principal balance under the Note, (B) applied as a credit
against any accrued and unpaid interest on the unpaid principal balance under the Note (but not
to exceed the maximum amount permitted by applicable law), (C) refunded to the Gr.'jmtor'or
other payor thereof or (D) applied or refunded pursuant io any combination ?f the foregomg;.(w)
the rate of interest in the Note shall be automatically reduced to the maximum rate permitted
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under applicable law and the Note, this Mortgage and the other Loan Documents shall be
deemed to have been, and shall be, reformed or modified to reflect such reduction in the rate of
interest; and (v) neither Grantor, Borrower nor any of the other obligors under the Note or any
other guaranty given as additional security for the Indebtedness shall have any action against
Lender for any damages whatsoever arising out of the payment or collection of any such interest.

34. Partial Invalidity; Severability. If the lien of this Mortgage is invalid or
unenforceable as to any part of the Indebtedness, or if the lien is invalid or unenforceable as to
any part of the Mortgaged Property, the unsecured or partially secured portion of the
Indebtedness shall be completely paid prior to the payment of the remaining and secured or
partially secured portions of the Indebtedness, and all payments made on the Indebtedness,
whether voluntarily or under foreclosure or other enforcement actions or procedures, shall be
considered to have been first paid on and applied to the full payment of that portion of the
Indebtedness art secured or fully secured by the lien of this Mortgage. If any term, covenant or
provision contrined in this Morigage or in any of the other Loan Documents, or the application
thereof to any (pe:son or circumstance, shall be determined to be void, invalid, illegal or
unenforceable to 2iy extent or shall otherwise operate to invalidate this Mortgage or any such
Loan Documett, in viicle or part, then such term, covenant or provision only shall be deemed
not contained in this Maurtsage or in such Loan Document; the remainder of this Mortgage and
such other Loan Documen’s shall remain operative and in full force and effect and shall be
enforced to the greatest extent nermitted by law as if such clause or provision had never been
contained herein or therein; aud t':c application of such term, covenant or provision to other
persons or circumstances shall nct be affected, impaired or restricted thereby.

35. No Discharge of Granioex’s Liability. In the event of the voluntary sale or
transfer, by operation of law or otherwics, of all or any part of the Mortgaged Property, Lender is
hereby authorized and empowered to dealowith such vendee or transferee with reference to the
Mortgaged Property on the terms or conditior s hereof, as fully and to the same extent as it might
with Granfor, without in any way releasing o discharging Grantor from Grantor’s liability,
covenants or undertakings hereunder.,

36. No Impairment of Collateral by Lendoe’z Acts. Without affecting the liability
of Grantor or any other person, including without limitzdsn any guarantor under a guaranty
(except any person expressly released in writing) for piyrnent of all or any portion of the
Indebtedness or for performance of any obligation contained herzin, and without affecting the
rights of Lender with respect to any security not expressly relcased in writing, the validity or
priority of this Mortgage or the lien created hereby or any guaranty’ siven as additional security
for the Indebtedness, Lender, at any time and from time to time eithes before or after the maturity
of the Note and without notice or consent, may (a) release or partially reiease any person liable
for payment of all or any part of the Indebtedness or for performance of auy chligation; (b) make
any agreement extending the time or otherwise altering the terms of payment ot all or any part of
the Indebtedness, modifying or waiving any obligation, or subordinating, modif} ing or other\yise
dealing with the lien or charge hereof {¢) exercise, refrain from exercising or "€ any right
Lender may have; (d) accept additional security of any kind; or {(¢) release, partially release or
otherwise deal with any property, real or personal, securing the Indebtedness secuied hereby,
including all or any part of the Mortgaged Property.

37. Effect of Extensions of Time and Amendments on Junior Liens and Othelts.
Any person taking a mortgage or other lien upon the Morigaged Property or any interest therf.:m
junior to this Mortgage shall take such lien subject to the rights of Lender (a) to amend, modify
and supplement this Mortgage, the Note, the other Loan Documents or any other docqlpent or
instrument evidencing, securing or guarantecing the Indebtedness; (b) to vary the rate of interest
and the method of computing the same; (c) to impose additional fees and other charges; and (d)
to extend the maturity of the Indebtedness, in each and every case without obtainix_lg Fhe consent
of the holder of such junior lien and without the lien of this Mortgage iosing its priority over the
rights of any such junior lien. Nothing contained in this paragraph 37 sl;all be construed,
however, as waiving ahy provision contained in this Mortgage which provides, among other
things, that it shall constitute an Event of Default if all or any part of the Mortgaged Property or
any interest therein shall be sold, conveyed or further encumbered.

38. Releasé of Mortgage. Upon full payment of all of the Indebtedness at the time
and in the manner provided in this Mortgage, in the Note and in the other Loz?n Documents, and
provided all covenants and agreements contained in this Mortgage and in the other Loan
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Documents are kept and performed, this Mortgage shall be null and void, and upon demand
therefor following such payment, a reconveyance or release of the Mortgaged Property shall in
due course be made by Lender to Grantor at Grantor’s expense.

39. Governing Law. The terms and provisions of this Moartgage and the Note it
secures shall be construed and governed by the laws of the State of Illinois.

40. Addresses for Notices. All notices provided for or permitted to be given
pursuant to this Mortgage must be in writing and may be given or served by depositing the same
in the United States Mail, addressed to the person to be notified, postage prepaid, and registered
or certified with return receipt requested, or by Federal Express or other overnight delivery, or by
facsimile machine, or by delivering such notice by courier or by hand to such person. Except as
otherwise expressly provided in the Guaranty, notices shall be effective upon the earlier to occur
of (i) receip? 9y the party to be notified and (ii) three days afier deposit in the mail in accordance
with this Section. For purposes of this Mortgage, Grantor’s and Lender’s addresses shall be their
respective addresses set forth on the first page of this Mortgage or any other mailing address in
the continental Uni‘teo States of which either notifies the other in writing.

41. Binding £ilect; Miscellaneous Definitions. All provisions and covenants of this
Mortgage run with the laiid and shall inure to and bind the parties hereto and their respective
heirs, executors, devisees, Laministrators, legal representatives, vendees, successors and assigns.
The word “Grantor” shall include the following persons, whether or not such persons shall have
executed the Guaranty or this Martgase: (i) all persons claiming under or through Grantor, (ii)
all persons liable for the payment of the Indebtedness or any part thereof, (iii) if Grantor is more
than one persen, each person constitetirg Grantor, and (iv) if any constituent person of Grantor
is a partnership, each of any constituent psrson’s general partners. If Grantor is more than one
person, then the representations, warranties »iad obligations under this Mortgage shall be joint
and several and any breach or defauit thereor by a constituent of Gragtor is a breach or default by
Grantor. As used in this Mortgage, the ternis ‘/person” or “persons” shall include firms,
associations, partnerships (including limited paiizerships), trusts, corporations and other legal
entities, including public bedies, as well as natural persuns. Whenever used, the singular number
shall include the plural, the plural the singular, and the w2 of any gender shall be applicable {o
all genders. Capitalized terms used in this Mortgage ana pototherwise defined herein shall have
the meanings ascribed to them in the Guaranty.

42, Captions. The captions or headings at the begint ing of any paragraph or portion
of any paragraph in this Mortgage are for the convenience of Crantor and Lender and for
purposes of reference only and shall not limit or otherwise alter the meuring of the provisions of
this Mortgage. '

43, Junior Mortgage. This mortgage is a fourth mortgage subjert and subordinate to
the mortgages described below (collectively, the “Senior Mortgage™) but not to a:ty modification,
extension, replacement, or renewal thereof and only to the amounts from time tC iz remaining
unpaid on the notes described below:

that certain Mortgage dated February 23, 2007 and recorded March 14, 2007 in
the Office of the Recorder of Cook County, Illinoiz, as Document 0707313041
given by Grantor for the benefit of Fifth Third Mortgage Company (“Senior
Lender™) to secure a promissory note in the original principal sum of $92,000.00.

that certain Mortgage dated February 24, 2006 and recorded March 10, 2006 in
the Office of the Recorder of Cook County, Hlincis, as Document 0606922043
given by Grantor for the benefit of Lasalle Bank, N.A. (“Senior Lender™) to
secure a promissory note in the original principal sum of $59,000.00.

that certain Mortgage dated March 18, 2011 and recorded March 28, 2011 in the
Office of the Recorder of Cook County, Illinois, as Document 1108708157 given
by Grantor for the benefit of Spirit of Texas Bank, ssb (“Senior Lender™) to
secure a promissory note in the original principal sum of $200,000.00.

In connection with the Senior Mortgage and the Senior Indebtedness, Grantor hereby agrees as
follows:
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{1 Grantor shall comply in all respects with each and every one of the
terms, provisions and conditions of the Senior Mortgage and shali make all
payments required to be made pursuant to the terms of the Senior Mortgage

before the expiration of any applicable grace periods provided in the Senior
Mortgage for such payments;

(i) Grantor shall strictly comply with and promptly keep, observe and
perform all covenants, terms, obligations, conditions and provisions of the Senior
Mortgage and all instruments and documents e¢videncing or securing the
indebtedness secured thereby. Any failure of Grantor to so comply, keep, observe
and perform any of such covenants, terms, obligations, conditions and provisions
shall constitute a default under this Mortgage entitling Lender to all rights and
remedies provided herein in the case of other defaults hereunder. In the event of a
confiict of any of the terms and provisions contained in the Senior Mortgage with
any of‘the terms and provisions contained herein, Grantor’s compliance,
observatior, keeping and performance of the conflicting terms and provisions of
the Senior "viortgage shall not constitute an Event of Default hereunder and shall
be deemed i3 e full compliance with the conflicting terms hereof;

(iii} Grznfor covenants and agrees that, to the extent Lender pays any
sums evidenced or'secured by the Senior Indebtedness or the Senior Mortgage,
Lender shall become catitled to a lien on the Mortgaged Property equal in rank
and priority to the Senio” Mortgage and, in addition, to the extent necessary to
make effective such rank ard priorities: (a) Lender shall become subrogated to,
receive and enjoy all the riglits, Yens, powers and privileges granted to the holder
of the notes given by Grantor in/counection with the Senior Indebiedness under
the Senior Mortgage, and (b) the S.rior Mortgage shall remain in existence for
the benefit of and to further secuie the debt and other sum secured, or that
hereafter become secured, hereunder;

Gv) Grantor shall not, without the prior written consent of Lender,
modify, alter, amend or in any way change the Snnior Mortgage or the notes given
in connection with the Senior Indebtedness, or eay cther instrument or document
evidencing or securing the Senior Indebtedness’ ¢r obtain any forbearance,
indulgence, waiver of concession relating to any otligations thereunder. Grantor
shall furnish immediately to Lender copies of any not'ces it receives from the
holder of the Senior Mortgage. No obligation of Lender wheher contained herein
or in the Note is created for the benefit of the holder ol Ve notes given in
connection with the Senior Indebtedness, and such holder shati bave not right to
enforce any obligation or provision contained in this Mortgage;

) unless Lender firsé consents thereto in writing, Grantor covenants
and agrees not to exercise any right or privilege of prepayment of toe Sexior
Mortgage;

(vi)  Lender shall, in case Grantor shall default in making any required
payment when and as due under the Senior Morigage, have the right to advance
the funds necessary to cure such default, and all funds so advanced by Lender
shall be additional Indebtedness secured hereby and shall become immediately
due and payable without notice, and with interest thereon at the Default Rate;

(vii) upon such payment of the Senior Indebiedness, the legal holder or
holders of this Mortgage shall be and are hereby subrogated to all rights, liens and
privileges which before such payment were held by and vested in the le gal holhder
of the Senior Indebtedness, and upon such payment, shall be a first and valid lien,
subrogated as are foresaid, upon the Mortgaged Property; and

(viii) none of the rights or obligations created hereunder or in this
Mortgage or the Nole are or shall be deemed to be created for the benefit of the
holder of the Senior Mortgage, or the indebtedness secured thereby, and such
holder shall have no right or power to enforce such rights or obligations contained
berein, in this Mortgage, or in the Guaranty. Lender does not assume any of
Grantor’s duties and obligations under the Senior Mortgage.
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44, Definition: Senior Indebtedness. As used herein, the term “Senior
Indebtedness™ shall mean the indebtedness incurred by Grantor pursuant to the following
promissory notes executed by Grantor in favor of the Senior Lender:

that certain promissory note dated February 23, 2007 in the principal amount of
$92,000.00.

that certain promissory note dated February 24, 2006 in the principal amount of

$59,000.00

that certain premissory note dated -March 18, 2011 in the principal sum of
$200,000.00

45, Vaiver of Homestead. In accordance with Illinois law, Grantor hereby releases

and . waives all nchts under and by virtue of the Hlinois homestead exemption laws.

This Mortgass has been executed and delivered by Grantor intending it to be effective on

the day and year fisstabove written,
\%/ =

edp‘/\Cangelosl

ACKINOWLEDGEMENT
STATE OF ILLINOIS )
4 ) 8S.
COUNTY OF ﬁ ) ‘
1 [\!l (‘ﬂ - ?Xh !“E‘H’ _, 2 Notary Public in and for said county and

state do hereby ccrufy thatgiuseppe Cangelosi, perserally known to me to be the same person
whose name is subscribed to the foregoing instrument, uppeared before me this day in person,
and acknowledged that he 51gned and delivered the said lnstroment as his free and voluntary act,
for the uses and purposes there in set forth.

Given under my hand and official seal, this ’7’3 day of March, 2013, : .
“U L] 5
Nicele” 7 /e’cﬁ/[lbhc

Bennctt
My Commission Expires: g
Y omx;nssmn Xpire "OFFICIAL SEAL"
ﬂ% (% Y Nicole T Bennett
b § Notary Public, State of illinois

My Commission Expirz= 5/8/2013




