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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment™) is made as of
April __2): , 2013, by and’from SHEFFIELD I, LLC, a Delaware limited liability company
(“Assignor™), having its piiicipal place of business at 324 West Touhy Avenue, Park Ridge,
Ilinois 60068, to and for the tieretit of ASSOCIATED BANK, NATIONAL ASSOCIATION,
a national banking association, having-effices at 200 E Randolph Street, 69th Floor - MS 7408,
Chicago, 1llinois 60601 (“Assignee’)

Rt CITALS:

A. Assignor is the owner of certain real property located in Cook County, State of
[llinois more particularly described in Exhibit A attached hereto (“Property™).

B. Pursuant to the terms of that certain LoaiAgreement dated as of even date
herewith by and among Assignee and Assignor (the “Loaz Agreement”), Assignee has agreed
to make a loan to Assignor in the stated principal amount' of Mine Million Four Hundred
Thousand and 00/100 DOLLARS ($9,400,000.00) (the “Loan™). “Th¢ Loan is evidenced by that
certain Promissory Note dated as of the date hereof in the principal a:nount of $9,400,000.00
from Assignor o Assignee (the “Note™). The Loan is secured, in partt, by a Mortgage,
Assignment of Leases and Rents, Security Agreement and Fixture Filing (*Mertgage”) of even
date herewith by Assignor for the benefit of Assignee. The obligations of ssignor under the
Note, the Loan Agreement, the Mortgage and the other Loan Documents (as defined in the Loan
Agreement) are referred to herein as the “Obligations”.

C. Assignor is required as a condition to the making of the Loan to transfer and
assign (o Assignee all of Assignor’s right, title and interest in, to and under the Leases and Rents,
defined in Section 1 below.

AGREEMENT:

NOW, THEREFORE, as an inducement for the making of the Loan, Assignor hereby
represents, warrants, covenants and agrees as follows:

1. Definitions.  As used herein, the following terms shall have the following
meanings;
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“Event of Default” means an Event of Default, as defined in the Loan Agreement.

“Leascs™ means all leases, subleases, rental contracts, occupancy agreements,
licenses and other arrangements (in each case whether existing now or in the future)
pursuant to which any person or entity occupies or has the right to occupy or use any
portion of the Property, and includes (a)} any supplement, modification, amendment,
renewal or extension of any Lease and (b) any security or guaranty for any Lease.

“Lessees” means the lessees under the Leases or any subtenants or eccupants of
the Property.

“fRents” means all rents, issues, income, revenues, royaltics, profits and other
amounts row or in the future payable under any of the Leases, including those past due
and unpaid

Capitalized terms used ininis Assignment and not otherwise defined are used as defined in the
l.oan Agreement.

2. Assignment. Assigner-hereby absolutely and unconditionally transfers, sets over
and assigns to Assignee all present and future right, title and interest of Assignor in, to and under
the Leases and the Rents, together with2il-advance payments, security deposits, if any, and other
amounts paid or payable to or deposited with Assignor under any of the Leases and all other
rights and interests of Assignor under or in'regpeet of any of the Leases. This Assignment is
intended to be and is an absolute present assignment-from Assignor to Assignee it being intended
hereby to establish a complete and present transfer ot all Leases and Rents with the right, but
without the obligation, to collect all Rents and is given'ts szcure:

(1) Payment by Assignor whenaue of{i) the indebtedness evidenced
by the Note and any and all renewals, extensions replacements, amendments,
modifications and refinancings thereof; (i) any ana.all other indebtedness and
obligations that may be due and owing to Assignee Gy~ Assignor under or with
respect to the Loan Documents; and (iii} all costs and expenses paid or incurred
by Assignee in enforcing its rights hereunder, including withowi iimitation, court
costs and reasonable attorneys’ fees; and

(i)  Observance and performance by Assignor of the' covenants,
conditions, agreements, representations, warranties and other liabilities and
obligations of Assignor or any other obligor to or benefiting Assignee which are
evidenced or secured by or otherwise provided in the Note, this Assignment or
any of the other Loan Documents, together with all amendments and
modifications thereof.

9]

3. License. Excepl as hereinafter set forth, Assignor shall have a license to collect
the Rents accruing under the Leases as they become due (“License™), but not in advance, and to
enforce the Leases. The License is revocable, at Assignee’s option, in the event there occurs an
Event of Default. Assignor covenants and agrees that in exercising its License it shall hold all
Rents in trust and shall apply the same first to the payment of the reasonable expenses of owning,
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maintaining, repairing, operating and renting the Property and then to payment of the
Obligations.

4, Bankruptey of Lessee. In the event there is an Event of Default and there exists
any material breach by the tenants under any Leases representing, in the aggregate, 10% or more
of the apartments in the Property and if a Lessee under a Lease files or has filed against it any
petition in bankruptcy or for recrganization or undertakes or is subject to similar action,
Assignee shall have, and is hereby assigned by Assignor, all of the rights which would otherwise
inure 1o the benefit of Assignor in such proceedings, including, without limitation, the right to
seek “adequate protection” of its interests, to compel rejection of any Lease, and to seek such
claims and awards as may be sought or granted in connection with the rejection of such Lease.
Unless otherwiss-consented to by Assignee in writing, Assignee’s exercise of any of the rights
provided in this seciion shall preclude Assignor from the pursuit and benefit thereof without any
further action or pioseeding of any nature. Assignee, however, shall not be obligated to make
timely filings of claims in any bankruptcy, reorganization or similar action, or to otherwise
pursue creditor’s rights therein.

5. Representations 2ad Warranties. Assignor hereby represents and warrants to
Assignee that: (a) Assignor is the ubsclute owner of the entire lessor’s interest in each of the
Leases, with absolute right and title 10 assign the Leases and the Rents; (b) the Leases are valid,
enforceable and in full force and effect; (¢) there are no outstanding assignments or pledges of
the Leases or of the Rents and no other pait; has any right, title or interest in the Leases or the
Rents; (d) to the best of Assignor’s knowledge/ there are no existing defaults by the landlord or
material defaults by the tenants under any Lease, excépt for those tenant defaults which Assignee
has been advised of in writing by Assignor, or those zefaults that are set forth in the rent roll
delivered to Assignee; (e) Assignor has not accepted prepayments of installments of rent or any
other charges under any Lease for a period of more than on¢ {i) month in advance for residential
units; and (f) there are no commercial Leases in effect.

6. New Leases and Lease Terminations and Modificaticns: From and after the
date hereof, Assignor shall not enter into:

(1) any residential Lease other than on a form approved by Assignor,
such approval not to be unreasonably withheld; or

(i)  any commercial Lease without Assignee’s prior written coqzent.

Assignor hereby covenants not to accept rent under any Lease more than one (1) month in
advance for residential units, and not more than two (2) months in advance for commercial units
(it any), of its due date and except for a security deposit.

7. Assignor to Ensure Continued Performance under Leases. Assignor shall
perform all of its covenants as Lessor under the Leases, and shall not permit any release of
ltability of any Lessee or any withholding of rent payments by any Lessee. Assignor shall
enforce the observance and performance of each covenant, term, condition and agreement
contained in each Lease to be observed and performed by the tenants and guarantors thereunder
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and shall promptly notify Assignee of any material breach by the tenants under any Leases
representing, in the aggregate, 10% or more of the apartments in the Property.

8. Default of Assignor,

8.1. Remedies. If an Event of Default (as defined in the Loan Agreement)
occurs, Assignor’s License to collect Rents shall immediately cease and terminate.
Assignee shall thereupon be authorized at its option to enter and take possession of all or
part of the Property, in person or by agent, employee or court appointed receiver, and to
perform all acts necessary for the operation and maintenance of the Property in the same
manner and to the same extent that Assignor might reasonably so act. In furtherance
thereot, Assignee shall be authorized, but under no obligation, to collect the Rents arising
from the "euses, and to enforce performance of any other terms of the Leases including,
but not limiteu to, Assignor’s rights to fix or modify rents, sue for possession of the
leased premises, relet all or part of the leased premises, and collect all Rents under such
new Leases. Assignor shall also pay to Assignee, promptly upon any Event of Default:
(a) all rent prepayments-and security or other deposits paid to Assignor pursuant to any
Lease assigned hereunaci:-and (b) all charges for services or facilities or for escalations
which have theretofore been pa'd pursuant to any such Lease to the extent allocable to
any period from and after suck Event of Default. Assignee will, after payment of all
proper costs, charges and any camages including, without limitation, those payable
pursuant to Section 9 hereof, apply the net amount of such Rents to the Obligations.
Assignee shall have sole discretion as(to the manner in which such Rents are to be
applied, the reasonableness of the costs to which they are applied, and the items that will
be credited thereby.

8.2. Notice to Lessee. Assignor hereby irrevocably authorizes each Lessee,
upon demand and notice from Assignee of the occurrence ¢f an Event of Default, to pay
all Rents under the Leases to Assignee. Assignor agrees ihat.each Lessee shall have the
right to rely upon any notice from Assignee directing suci lioasee to pay all Rents to
Assignee, without any obligation to inquire as to the actual ¢xisience of an Event of
Default, notwithstanding any notice from or claim of Assignor to th: contrary. Assignor
shall have no claim against any Lessee for any Rents paid by Lesse: to Assignee. At
such time as no Event of Default exists, Assignee may give each Lessee writien notice of
such cure and, thereafter, until further notice from Assignee, each such Lessce shall pay
the Rents to Assignor.

8.3.  Assignor’s Possession After Default. Following the occurrence of an
Event of Default, if Assignor is in possession of a Property and is not required to
surrender such possession hereunder, Assignor shall pay monthly in advance to Assignee,
on Assignee’s entry into possession pursuant to Section 8.1 hereof, or to any receiver
appointed to collect the Rents, the fair and reasonable value for the use and occupancy of
a Property or such part thereof as may be in the possession of Assignor. Upon default in
any such payment, Assignor shall forthwith vacate and surrender such possession to
Assignee or such receiver and, in default thereof, Assignor may be evicted by summary
or any other available proceedings or actions.

CHICAGO\3874498.1
IDVWMDR - 10374310061



1312048023 Page: 5 of 9

UNOFFICIAL COPY

8.4.  Assignment of Defaulting Assignor’s Interest in Lease. Assignee shall
have the right to assign Assignor’s right, title and interest in and to the Leases to any
person acquiring title to the Property through foreclosure or otherwise. Such assignee
shall not be liable to account to Assignor for the Rents thereafter accruing.

8.5.  No Waiver. Assignee’s failure to avail itself of any of its rights under this
Assignment for any period of time, or at any time or times, shall not constitute a waiver
thereof, Assignee’s rights and remedies hereunder are cumulative, and not in lieu of, but
in addition to, any other rights and remedies Assignee has under the Loan Agreement, the
Note, the Mortgage and any other Loan Documents. Assignee’s rights and remedies
hereunder may be exercised as often as Assignee deems expedient.

8.0. ) Costs and Expenses. The cost and expenses (including any receiver’s
tees) incurrcd. oy Assignee pursuant to the powers contained in this Assignment shall be
immediately reitobursed by Assignor to Assignee on demand, shall be secured hereby
and shall bear intecest from the date incurred at the Default Rate. Assignee shall not be
liable to account 10 Assignor for any action taken pursuant hereto, other than to account
for any Rents actually received by Assignee.

9. Indemnification of Assigmee. Assignor hereby agrees to indemnify, defend,
protect and hold Assignee harmless fromn and against any and all liability, loss, cost, expense or
damage (including reasonable attorney feesy :hat Assignee may or might incur under the Leases
or by reason of this Assignment; provided, howzver, in no event shall Assignor be liable for any
liability, loss or damage which Assignor incurs s 2 result of Assignee’s gross negligence or
willful misconduct. Such indemnification shall also cover any and all claims and demands that
may be asserted against Assignee under the Leases or this ‘Assignment, Nothing in this section
shall be construed to bind Assignee to the performance ot 20y Lease provisions, or to otherwise
impose any liability upon Assignee, including, without limitation, any liability under covenants
of quiet enjoyment in the Leases in the event that any Lessee shall have been joined as party
defendant in any action to foreclose the Mortgage and shall have been Uaried thereby of all right,
title, interest, and equity of redemption in the Property. This Assignirent imposes no liability
upon Assignee for the operation and maintenance of the Property or for carrying out the terms of
any Lease before Assignee has entered and taken possession of the Prop<rty. Any loss or
liability incurred by Assignee by reason of actual entry and taking possession undcr ény Lease or
this Assignment or in the defense of any claims shall, at Assignee’s request, be réinbursed by
Assignor. Such reimbursement shall include interest at the Default Rate provided in(thz Note,
costs, expenses and reasonable attorney fees. Assignee may, upon entry and taking of
possession, collect the Rents and apply them to reimbursement for any such loss or liability. The
provisions of this Section 9 shall survive repayment of the Obligations and any termination or
satisfaction of this Assignment.

10.  Additions to, Changes in and Replacement of Obligations. Assignee may take
security in addition to the security already given Assignee for the payment of the Obligations or
release such other security, and may release any party primarily or secondarily liable on the
Obligations, may grant or make extensions, renewals, modifications or indulgences with respect
to the Obligations or the Mortgage and replacements thereof, which replacements of the
Obligations or the Mortgage may be on the same terms as, or on terms different from, the present
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terms of the Obligations or the Mortgage, and may apply any other security held by it to the
satistaction of the Obligations, without prejudice to any of its rights hereunder,

11.  Power of Attorney. [n furtherance of the purposes of this Assignment, Assignor
hereby appoints Assignee as Assignor’s attorney-in-fact, with full authority in the place of
Asstgnor, at the option of Assignee at any time after the occurrence and during the continuance
of an Event of Default, and in the name of Assignor or Assignee, to (a) collect, demand and
receive the Rents and other amounts payable under any Lease, (b) bring suit and take other
action to enforce the Leases, (¢} enforce, supplement, modify, amend, renew, extend, terminate
and otherwise administer the Leases and deal with Lessees in relation to the Leases, (d) give
notices, receits, releases and satisfactions with respect to the Leases and the Rents and other
amounts payable“under any Lease, and (e) take such other action as Assignee may reasonably
deem necessary cr ~dvisable in connection with the exercise of any right or remedy or any other
action taken by Assigniee under this Assignment.

12. No Mortgsgre in Possession; No Other Liability. The acceptance by Assignee
of this Assignment, with ail of the rights, power, privileges and authority so created, shall not,
prior to entry upon and taking of possession of the Property by Assignee, be deemed or
construed to: (a) constitute Assignee as a mortgagee in possession nor thereafter or at any time
ot 1n any event obligate Assignee to appear in or defend any action or proceeding relating to the
Leases or to the Property; (b) require Assignse to take any action hereunder, or to expend any
money or incur any expenses or perform or ¢ischarge any obligation, duty or liability under the
Leases; or (c) require Assignee to assume ary cbligation or responsibility for any security
deposits or other deposits delivered to Assignor by Lessees and not assigned and delivered to
Assignee. Assignee shall not be liable in any way for'anv.injury or damage to person or property
sustained by any person in or about the Property.

13.  Termination of Assignment. When Assignor nays Assignee the full amount of
the Obligations, and such payment is evidenced by a recorded satisfaction or release of the
Mortgage, this Assignment shall terminate.

14. Miscellaneous.

14.1.  Severability. If any term of this Assignment or the appiiczasn hereof to
any person or set of circumstances, shall to any extent be invalid or unenfare=able, the
remainder of this Assignment, or the application of such provision or parn-tiiereof to
persons or circumstances other than those as to which it is invalid or unenforceable, shall
not be affected thereby, and each term of this Assignment shall be valid and enforceable
to the fullest extent consistent with applicable law.

14.2. Captions. The captions or headings at the beginning of each section
herecof are for the convenience of the parties only and are not part of this Assignment.

14.3. Counterparts. This Assignment may be executed in two or more
counterparts, each of which shall be deemed an original, and all of which shall be
construed together and shall constitute one instrument. It shall not be necessary in
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making proof of this Assignment to produce or account for more than one such
counterpart.

14.4. Notices. All notices or other written communications hereunder shall be
given in the manner set forth in the Loan Agreement.

14.5. Modification, No amendment, modification or cancellation of this
Assignment or any part hereof shall be enforceable without Assignee’s prior written
consent.

14.6. Goveming Law. This Assignment shall be governed by and construed in
accordance with the laws of the State of Illinois.

14.77 Successors and Assigns; Gender, The terms, covenants, conditions and
warranties contaiaed herein and the powers granted hereby shall run with the land, shall
inure to the benefit of and bind all parties hereto and their respective heirs, executors,
administrators, sucecssors and assigns, and all subsequent owners of the Property, and all
subsequent holders of the T:van and the Mortgage, subject in all events to the provisions
of the Mortgage regarding tranzters of the Property by Assignor. In this Assignment,
whenever the context so requires; the masculine gender shall include the feminine and/or
neuter and the singular number siail include the plural and conversely in each case. 1f
there is more than one party consti*uting Assignor, all obligations of each Assignor
hereunder shall be joint and several.

14.8. Expenses. Assignor shall pay on.demand all costs and expenses incurred
by Assignee in connection with the review of‘Leases, including reasonable fees and
expenses of Assignee’s outside counsel.

15, WAIVER OF TRIAL BY JURY. ASSIGNOR AND ASSIGNEE EACH

HEREBY WAIVES, TO THE FULLEST EXTENT PERMITT D BY LAW, THE RIGHT
TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUMNTERCLAIM FILED
BY EITHER PARTY, WHETHER IN CONTRACT, TORT OR OTHERWISE,
RELATING DIRECTLY OR INDIRECTLY TO THIS ASSIGNMENT.-OR ANY ACTS
OR OMISSIONS OF ASSIGNEE IN CONNECTION THEREWITH.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Assignor has caused this Assignment to be duly executed
as of the day and year first above written.

ASSIGNOR:

SHEFFIELD I, LLC, a Delaware limited liability company

By:  Sheftield I Management SPE Inc., a Delaware corporation
Its:  Manager

N4
By: ™NC A )?L..V/

Name: Donal P. Barry, Ir.
Title: President

STATE OF ILLINOIS )
) SS.
COUNTY OF ook )

The undersigned, a Notary Public in and for the said Chunwy, in the State aforesaid, DO
HEREBY CERTIFY that Donal P. Barry, Jr., the President of Shéfite!d [ Management SPE Inc., a
Delaware corporation, the Manager of SHEFFIELD 1, LLC, a Delaware limited liability
company, who is personally known to me to be the same person whose rame, is subscribed to the
foregoing mstrument as such President, appeared before me this day in person and acknowledged
that he/she signed and delivered the said instrument as his‘her own free and veluntary act and as
the {ree and voluntary act of said limited liability company, for the uses and purposcs therein set

forth.
GIVEN under my hand and notarial seal this 2% day of A/—’I‘ ! , 2013,

SE— )

Noitary Pubtic’

My Commission Expires:

/e /47//3
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

LOT 3 (EXCEPT THE NORTH 2 3/4 INCHES THEREQF) IN SUB BLOCK 1 IN THE SUBDIVISION OF
BLOCK 6 IN LAFLIN SMITH AND DYERS SUBDIVISION OF THE NORTHEAST 1/4 (EXCEPT 1.28
ACRES IN THE NORTHEAST CORNER THEREQF) IN SECTION 20, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

ALSO
THE SGUTH 1 3/4 JXCHES OF THE NORTH 2 3/4 INCHES OF THE EAST 35 FEET OF LOT 3 IN SUB
BLOCK 1 OF BLOCK £-(BEING THAT PART OF THE NORTH 2 3/4 INCHES OF LOT 3 UPON WHICH

IS PART OF THE NORFH-WALL OF CARLOS HOTEL BUILDING AND NG MORE OR LESS) IN LAFLIN
SMITH DYERS SUBDIVISICN AFORESAID, IN COOK COUNTY, ILLINOIS

Property Index Number: 14.20-211-029

Commonly known as: 3834 N sheffield, Chicago, Hllinois
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